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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever
Changing World.

DISTRICT GLOBAL GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all
students to achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are vaiued and respected.

3. Provide facilities for all district programs and functions that are suitable in terms of function, space,
cleanliness and attractiveness.

4. Promote the invoivement of the community, parents, iocal government, business, service
organizations, etc. as partners in the education of the students.

5. Promote student health and nutrition in order fo enhance readiness for learning.

SUBJECT: AGENDA ITEM AREA:
Approval of Guaranteed Maximum Price for Action
L.ease-l.easeback Agreements with

Landmark Construction for the Glen Edwards

Middle School Addition and Modernization Phase

Project

REQUESTED BY: ENCLOSURES:

Michael Adell Yes

Director of Facilities

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Facilities Measure N

MEETING DATE: ROLL. CALL REQUIRED:
May 7, 2019 No

BACKGROUND:

In December 2017, the Board approved the selection of Landmark Construction for Lease
Leaseback services for the Glen Edwards Middie School Addition and Modernization Project.
Rainforth Grau Architects (RGA) is providing the architectural and engineering services for the
project and the plans and specifications for the Phase |l portion of the project have been approved
by the Division of the State Architect.

District staff and Landmark Construction have been in negotiations for the terms of the Guaranteed
Maximum Price in order to execute the Site Lease Agreement, Sublease Agreement, and other
necessary documents in order to complete the Glen Edwards Middie School Addition and
Modernization Phase Il Project including, but not limited to, construction of new gymnasium and
music building, administration addition, and shade structures, and improvements to classroom
buildings, multi-purpose room buildings, administration building, covered walkways, and
underground utilities, site demolition, and other associated site work. Negotiations of the
Guaranteed Maximum Price of $18,725,901.00 for the Phase |l project are complete and are in
order for execution by the District.

RECOMMENDATION:

Staff recommends the Board of Trustees approve the Guaranteed Maximum Price with Landmark
Construction for the Glen Edwards Middle School Addition and Modernization Phase |l Project.
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LEASE-LEASEBACK

SITE LEASE AGREEMENT

Dated as of May 8§, 2019

Between

Western Placer Unified School District
and

Landmark Construction

Glen Edwards Middle School Addition and Modernization Project Phase II

Glen Edwards Middle School

204 L Street, Lincoln, CA 95648
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LEASE-LEASEBACK
SITE LEASE AGREEMENT
GLEN EDWARDS MIDDLE SCHOOL ADDITION AND MODERNIZATION PROJECT
PHASE 11

THIS LEASE-LEASEBACK SITE LEASE AGREEMENT (“Site Lease™) is entered into as of
, 2019, between the Western Placer Unified School District, a
California public school district (the “Owner”), as lessor, and Landmark Construction, a California
corporation and licensed contractor (the “Contractor”), as lessee. Owner and Contractor are each a
“Party” and together are the “Parties™ to this Site Lease.

The Owner desires to provide for the construction of certain public improvements (the “Project”) more
fully described in that certain Lease-Leaseback Agreement, dated December 20, 2017, between the
Owner and Contractor and located at Glen Edwards Middle School, 204 L Street, Lincoln, California,
(the “Site™); and

The Owner’s governing body has determined that it is in the best interests of the Owner and for the
common benefit of the residents it serves to construct and finance the Project by leasing the Site on
which the Project is to be constructed to Contractor, and subleasing from Contractor the Site, including
the Project, under that certain Sublease Agreement dated , 2019, between
Owner and Contractor (the “Sublease™); and

The Owner is authorized under California Education Code section 17406 to lease the Site, and its
governing body has authorized the execution and delivery of this Site Lease; and

The purpose of the Site Lease is for Contractor to have necessary access to and use of the Site for the
purpose of financing and constructing the Project; and

Contractor is authorized to lease the Site as lessee and to finance and construct the Project on the Site,
and has authorized the execution and delivery of this Site Lease.

The Parties therefore agree as follows:

1. Site Lease. The Owner leases to Contractor and Contractor leases from the Owner, on the terms and
conditions of this Site Lease, the Site more specifically described or depicted in Exhibit A attached to
this Site Lease, including any real property improvements now or later placed on the Site. References
in this Site Lease to the term “Contractor” means Contractor and Contractor’s assigns for those rights,
interests, and obligations that may be assigned by Contractor. The Site is leased to Contractor on an “‘as
is” basis. Owner shall not be required to make or construct any alterations including structural changes,
additions or improvements to the Site. By entering and taking possession of the Site pursuant to this Site
Lease, Contractor accepts the Site in “as is” condition. Any agreements, warranties, or representations
not expressly contained herein shall in no way bind either Owner or Contractor, and Owner and
Contractor expressly waive all claims for damages by reason of any statement, representation, warranty,
promise or agreement, if any, not contained in this Site Lease or the Contract Documents.
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2. Term. The term of this Site Lease (“Term™) shall be coterminous with the term of the Lease-
Leaseback Agreement. Upon termination of the Contract, as set forth in the Lease-Leaseback
Agreement, the Parties’ respective interests under this Site Lease will automatically end and be released,
and title to the Site and Project will automatically and fully vest in the Owner. The Project is and shall
at all times be and remain the sole property of Contractor until termination of the Contract, and the
Owner shall have no right, title, or interest in or to it until termination of the Contract, except as expressly
set forth in the Sublease.

3. Representations and Warranties of the Owner. The Owner represents and warrants to Contractor
that:

(a) The Owner has good and merchantable fee title to the Site and has authority to enter into and
perform its obligations under this Site Lease;

(b) There are no liens on the Site other than permitted encumbrances;

(¢) All taxes, assessments, or impositions of any kind with respect to the Site, if applicable, except
current taxes, have been paid in full;

(d) The Site is properly zoned for the intended purpose and utilization of it or the Owner intends to
render zoning inapplicable pursuant to Government Code section 53094,

(e) The Owner is in compliance with all laws, regulations, ordinances and orders of public authorities
applicable to the Site;

(f) There is no litigation of any kind currently pending or threatened regarding the Site or the
Owner’s use of the Site for the purposes contemplated by this Site Lease, the Sublease, and the Lease-
Leaseback Agreement;

(g) To the best of the Owner’s knowledge, after actual inquiry: (i) other than those addressed in the
Scope of Work, as set forth in the Lease-Leaseback Agreement, no dangerous, toxic or hazardous
pollutants, contaminants, chemicals, waste, materials or substances, as defined in or governed by the
provisions of any State or Federal Law relating thereto (hereinafter collectively called “Environmental
Regulations™), and also including, but not limited to, urea-formaldehyde, polychlorinated biphenyls,
asbestos, asbestos containing materials, nuclear fuel or waste, radioactive materials, explosives,
carcinogens and petroleum products, or any other waste, material, substance, pollutant or contaminant
which would subject the owner of the Site or Contractor or Contractor’s subcontractors to any damages,
penalties or liabilities under any applicable Environmental Regulation (hereinafier collectively called
“Hazardous Substances™), are now or have been stored, located, generated, produced, processed, treated,
transported, incorporated, discharged, emitted, released, deposited or disposed of in, upon, under, over
or from the Site; (ii) no threat exists of a discharge, release or emission of a Hazardous Substance upon
or from the Site into the environment; (iii) the Site has not been used as or for a mine, a landfill, a dump
or other disposal facility, industrial or manufacturing facility, or a gasoline service station; {(iv) no
underground storage tank is now located in the Site; (v) no violation of any Environmental Regulation
now exists relating to the Site, no notice of any such violation or any alleged violation thereof has been

-2
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issued or given by any governmental entity or agency, and there is not now any investigation or report
involving the Site by any governmental entity or agency which in any way relates to Hazardous
Substances; (vi) no person, party, or private or governmental agency or entity has given any notice of or
asserted any claim, cause of action, penalty, cost or demand for payment or compensation, whether or
not involving any injury or threatened injury to human health, the environment or natural resources,
resulting or allegedly resulting from any activity or event described in (i) above; (vii) there are not now
any actions, suits, proceedings or damage settlements relating in any way to Hazardous Substances, in,
upon, under over or from the Site; (viii) the Site is not listed in the United States Environmental
Protection Agency's National Priorities List of Hazardous Waste Sites or any other list of Hazardous
Substance sites maintained by any federal, state or local governmental agency; and (ix) the Site is not
subject to any lien or claim for lien or threat of a lien in favor of any governmental entity or agency as a
result of any release or threatened release of any Hazardous Substance.

(h) To the extent permitted by law, the Owner shall not abandon the Site for the use for which it is
currently required by the Owner and further, shall not seek to substitute or acquire property to be used
as a substitute for the uses for which the Site and Project are to be maintained under the Sublease.

(i) The term “permitted encumbrances” as used herein shall mean, as of any particular time: (i) liens
for general ad valorem taxes and assessments, if any, not then delinquent; (ii) this Site Lease, the
Sublease, any right or claim of any mechanic, laborer, materialman, supplier, or vendor, if applicable,
not filed or perfected in the manner prescribed by law, easements, rights of way, mineral rights, drifling
rights, and other rights, reservations, covenants, conditions, or restrictions which exist of record as of
the date of this Site Lease and which will not materially impair the use of the Site; (iii) easements, rights
of way, mineral rights, drilling rights and other rights, reservations, covenants, conditions, or restrictions
established following the date of recordation of this Site Lease and to which Contractor and the Owner
consent in writing which will not impair or impede the operation of the Site.

4. Representations and Warranties of Contractor. Contractor represents and warrants to the Owner
that:

(a) Contractor is duly organized, validly existing and in good standing under the laws of the State
of California, with full corporate power and authority to lease and own real and personal property.

(b) Contractor has full power, authority, and legal right to enter into and perform its obligations
under this Site Lease, and the execution, delivery, and performance of this Site Lease have been duly
authorized by all necessary corporate actions on the part of Contractor and do not require any further
approvals or consents.

(¢) Execution, delivery, and performance of this Site Lease do not and wiil not result in any breach
of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which
Contractor is a party or by which it or its property is bound.

(d) There is no pending or, to the best knowledge of Contractor, threatened action, or proceeding
before any court or administrative agency that will materially adversely affect the ability of Contractor
to perform its obligations under this Site Lease.

-3-
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5. Rental. Contractor shall pay to the Owner as and for advance rental hereunder $1.00 per year per
Site, on or before the date of commencement of the term of this Site Lease.

6. Purpose. Contractor shall use the Site solely for the purpose of constructing the Project on the Site
and for subleasing the Site to the Owner. Contractor warrants that it will not engage in any unlawful
activities on the Site and that Contractor will not engage in activities on the Site not authorized by the
Owner.

7. Termination. Contractor agrees, upon termination of this Site Lease: (i) to quit and surrender the
Site in the same good order and condition as it was in at the time of beginning of the term of this Site
Lease, reasonable wear and tear excepted; (ii) to release and reconvey to the Owner any liens and
encumbrances created or caused by Contractor; and (iii) that any permanent improvements and structures
existing upon the Site at the time of the termination of this Site Lease, including but not limited to the
Project, shall remain on the Site and title to all such improvements shall vest in the Owner.
Notwithstanding the Owner’s rights in the event of termination under this Section 7, Contractor shall
retain the right to full compensation for all services rendered before the termination in accordance with
the Lease-Leaseback Agreement and the Sublease.

8. Quiet Enjoyment. The Owner covenants and agrees that it will not take any action to prevent
Contractor’s quiet enjoyment of the Site during the term of this Site Lease; and, that in the event the
Owner’s fee title to the Site is ever challenged so as to interfere with Contractor’s right to occupy, use
and enjoy the Site, the Owner will use all governmental powers at its disposal, including the power of
eminent domain, to obtain unencumbered fee title to the Site and to defend Contractor’s right to occupy,
use, and enjoy that portion of the Site.

9. No Liens. The Owner shall not mortgage, sell, assign, transfer, or convey the Site or any part thereof
to any person during the term of this Site Lease, without the written consent of Contractor. Nothing
herein shall preclude the Owner from granting utility easements across the Site to facilitate the use and
operation of the Project for which it is intended. Contractor warrants that at all times during this Site
Lease, the Site and Project shall remain free and clear of all liens (including mechanic’s liens),
mortgages, deeds of trust, easements and all other encumbrances, other than liens existing at the time the
Project starts, unless the Owner gives Contractor prior written permission to place, or allow to be placed,
any liens, mortgages, deeds of trust, easements or other encumbrances on the Site.

10. Right of Entry. The Owner reserves the right for any of its duly authorized representatives to enter
upon the Site at any reasonable time to inspect the same or to make any repairs, improvements or changes
necessary for the preservation thereof, but in doing so shall not interfere with Contractor’s operations on
the Project.

11. Assignment and Subleasing. Contractor will not assign or otherwise dispose of or encumber the
Site or this Site Lease without the prior written consent of the Owner.

12. No Waste. Contractor agrees that at all times that it is in possession of the Site it will not commit,
suffer, or permit any waste on the Site, and it will not willfully or knowingly use or permit the use of the
Site for any illegal act or purpose.

-4-
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13. Eminent Domain. In the event the whole or any part of the Site or the improvements thereon is
taken by eminent domain, the financial interest of Contractor shall be recognized and is hereby
determined to be the amount of all Sublease Payments then due or past due and the next succeeding
Sublease Payment. The balance of the award, if any, shall be paid to the Owner.

14. Taxes. The Owner covenants and agrees that as between Owner and Contractor, Owner shall pay
any and all assessments of any kind or character and also all taxes, including possessory interest - taxes,
levied or assessed upon the Site or the improvements thereon.

15. Severability. If a court of competent jurisdiction shall hold any provision of this Site Lease invalid
or unenforceable, such holding shall not invalidate or render unenforceable any other provision of this
Site Lease, unless elimination of such provision materially alters the rights and obligations embodied in
this Site Lease.

16. Binding Effect. This Site Lease shall inure to the benefit of and shall be binding upon the Parties
and their respective successors in interest and permitted assigns, if any.

17. Amendments and Modifications. This Site Lease shall not be effectively amended, changed,
modified, altered, or terminated without the written agreement of both Parties.

18. Execution in Counterparts. This Site Lease may be simultaneously executed in multiple
counterparts, each of which shall be deemed an original and all of which shall constitute but one and the

same instrument,

19. Applicable Law. This Site Lease and the rights of the Parties under it shall be governed by and
construed in accordance with the laws of California.

20. Headings. The captions or headings in this Site Lease are for convenience only and in no way
define, limit or describe the scope or intent of any provisions of this Site Lease.

21. Time. Time is of the essence in this Site Lease and all of its provisions.
22. Terms Not Defined. Capitalized terms used in this Site Lease that are not defined shall have the

same meaning as in the Lease-Leaseback Agreement, General Conditions, and other Contract
Documents.
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CONTRACTOR OWNER
Landmark Construction Western Placer Unified School District
By: By:
Audrey Kilpatrick
Title: President Assistant Superintendent, Business and Operations
By:

Title: Corporate Secretary
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EXHIBIT A
LEASE-LEASEBACK SITE LEASE

DESCRIPTION OR DEPICTION OF SITE

Glen Edwards Middle School
204 L Street, Lincoln, CA 95648

(See attached diagram depicting the Site)
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LEASE-LEASEBACK

SUBLEASE AGREEMENT

Dated as of May 8, 2019

Between
Western Placer Unified School District
and

Landmark Construction

Glen Edwards Middle School Addition and Modernization Project Phase I1

Glen Edwards Middle School

204 1. Street, Lincoln, CA 95648
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LEASE-LEASEBACK
SUBLEASE AGREEMENT
GLEN EDWARDS MIDDLE SCHOOL ADDITION AND MODERNIZATION PROJECT
PHASE 11

THIS LEASE-LEASEBACK SUBLEASE AGREEMENT (“Sublease™) is entered into as of
2019 between Landmark Construction, a California [corporation] and licensed
contractor (“Contractor”}, as lessor, and the Western Placer Unified School District, a California public
school district (the “Owner™), as lessee. Owner and Contractor are each a “Party” and together are the
“Parties” to this Sublease.

This Sublease is entered into by the Parties pursuant to California Education Code section 17406
(**Section 17406™), which permits the governing board of school district to lease to any person, firm, or
corporation any real property owned by the school district if the instrument by which such property is
leased requires the lessee to construct on the leased premises, or provides for the construction thereon,
of a building for the use of the school district during the term of the lease, and provides that title to that
building shall vest in the school district at the expiration of the lease.

The Owner deems it essential for its own governmental purpose to construct and install certain
improvements {the “Project™) described in Section 1 of that certain Lease-Leaseback Agreement entered
into between the Owner and Contractor and dated December 20, 2017, and situated on the Site described
or depicted in Exhibit A of that certain Site Lease dated , 2019, between the Owner and
Contractor.

Pursuant to Section 17406, the Owner is leasing the Site to Contractor under the Site Lease in
consideration of Contractor subleasing the Site, including the Project, to the Owner under the terms of
this Sublease.

Contractor will finance construction of the Project. As part of its Sublease Payments (as described in
Section 6, below) to Contractor, District will compensate Contractor for the cost of financing
construction of the Project.

The Owner and Contractor therefore agree as follows:

1. Sublease. Contractor subleases to the Owner, and the Owner subleases from Contractor, the Site,
including any real property improvements now or later placed on the Site. Reference in this Sublease to
the term “Contractor” means Contractor and Contractor's assigns for those rights, interests, and
obligations that may be assigned by Contractor. The purpose of this Sublease is (1) for the Owner to
have necessary access to and use of the Site at such times and in such a manner as will not impede the
construction of the Project; (2) for the Owner to obtain financing for the Project from the Contractor;
and (3) during the term of the Sublease, for the Owner to enjoy beneficial use and occupancy of the Site
and the completed Project.

During the term of the Sublease, Owner and its agents, employees and invitees may enter into and upon

the Site and the Project at all reasonable times necessary for the Owner to conduct its business. During
construction of the Project, the Owner shall not unduly disturb, or unreasonably interfere with
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Contractor’s work on the Project and related improvements to the Site. Following completion of the
Project, the Owner shall enjoy full and undisturbed use of the Site during the remainder of the Sublease
Term.

2, Term. The term of this Sublease (“Term™) shall be coterminous with the term of the Lease-
Leaseback Agreement. Upon termination of the Contract, as set forth in the Lease-Leaseback
Agreement, the Parties’ respective interests under this Sublease will automatically end and be released,
and title to the Site and Project will automatically and fully vest in the Owner. The Project is and shall
at all times be and remain the sole property of Contractor until termination of the Contract, and the
Owner shall have no right, title, or interest in or to it until termination of the Contract, except as expressly
set forth in this Sublease.

3. Representations and Warranties of the Owner. The Qwner represents and warrants to Contractor
that:

(a) The Owner is a public school district, duly organized and existing under the Constitution and
laws of the State of California with authority to enter into and perform all of its obligations under this
Sublease.

{b)} The Owner’s governing body has duly authorized the execution and delivery of this Sublease and
further represents and warrants that all requirements have been met and procedures followed to ensure
its enforceability.

{(c) The execution, delivery, and performance of this Sublease do not and will not result in any breach
of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which the
Owner is a party by which it or its property is bound.

(d) There is no pending or, to the knowledge of the Owner, threatened action, or proceeding before
any court or administrative agency that will materially adversely affect the ability of the Owner to
perform its obligations under this Sublease.

{(e) The Project and the Site are essential to the Owner in the performance of its governmental
functions and their estimated useful life to the Owner exceeds the term of this Sublease.

(f) The Owner shall take such action as may be necessary to include all Sublease payments in its
annual budget and annually to appropriate an amount necessary to make such Sublease payments.

(g) The Owner shall not abandon the Site for the use for which it is currently required by the Owner
and, to the extent permitted by law, the Owner shall not seek to substitute or acquire property to be used

as a substitute for the use for which the Site is maintained under the Sublease.

(h) Except as may be permitted under federal or state laws, the Owner shall not allow any hazardous
materials or substances to be used or stored on, under, or about the Site.

4. Representations and Warranties of Contractor. Contractor represents and warrants to the Owner
that:
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(a) Contractor is duly organized, validly existing and in good standing as a corporation and licensed
contractor under the laws of the State of California, with full corporate power and authority to lease and
own real and personal property;

(b) Contractor has full power, authority and legal right to enter into and perform its obligations under
this Sublease, and the execution, delivery and performance of this Sublease have been duly authorized
by all necessary corporate actions on the part of Contractor and do not require any further approvals or
consents;

{c) The execution, delivery, and performance of this Sublease do not and will not result in any breach
of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which
Contractor is a party by which it or its property is bound;

(d) There is no pending or, to the knowledge of Contractor, threatened action, or proceeding before
any court or administrative agency that will materially adversely affect the ability of Contractor to
perform its obligations under this Sublease;

(e} Contractor will not mortgage or encumber the Site or the Sublease or assign this Sublease or its
rights to receive Sublease payments, except as permitted under this Sublease.

5. Construction/Acquisition.

(a) The Owner has entered into the Contract with Contractor in order to acquire and construct the
Project, while enjoying use of the Site. The cost of the acquisition, construction and installation of the
tenant improvements defined as the Project and the Owner’s use of the Site under this Sublease is
determined by the Total Sublease Amount as set forth in the Lease-Leaseback Agreement and Exhibit A
of this Sublease.

(b) In order to ensure that moneys sufficient to pay all costs will be available for this purpose when
required, the Owner shall maintain on deposit in its general or other appropriate fund, and shall annually
appropriate funds sufficient to make all Sublease payments which become due to Contractor under this
Sublease.

6. Sublease Payments.

(a) Over the Term of this Sublease, the owner will pay to the Contractor the Total Sublease Amount
in twenty (20) monthly installments, (each such installment being a “Sublease Payment™), pursuant to a
Schedule of Sublease Payments which shall be prepared and executed by the Parties following approval
by Owner of the Total Sublease Amount pursuant to Education Code section 17406(a)(3). Upon
execution by the Parties, the Schedule of Sublease Payments shall be attached hereto as Exhibit A and
shall be deemed incorporated herein by this reference.

(b) The Owner may adjust the Total Sublease Amount to account for any changes in the scope of the
Project or use of the Site during the term of the Sublease. As set forth in the General Conditions, any
changes in the Total Sublease Amount shall result in a prorated increase, or decrease, in Sublease
Payments made following the adjustment to the Total Sublease Amount.
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{c¢) The obligation of the Owner to pay Sublease Payments shall constitute a current expense of the
Owner and shall not in any way be construed to be a debt of the Owner in contravention of any applicable
constitutional or statutory limitations or requirements concerning the creation of indebtedness by the
Owner, nor shall anything contained in this Sublease constitute a pledge of the general tax revenues,
funds, or moneys of the Owner.

1f the Owner fails to appropriate or allocate funds, or secure financing, including bridge financing
for future periodic payments under the Sublease after exercising reasonable efforts to do so, then the
Owner may upon thirty (30) days’ notice, order work on the Project to cease. The Owner will remain
obligated to pay for the work already performed but shall not be obligated to pay the balance remaining
unpaid beyond the fiscal period for which funds have been appropriated or allocated and for which the
work has not been done.

7. Extension of Sublease Term.

(a) Excusable Delay. If the Date for Completion is extended by change orders that grant time
extensions for delay pursuant to the Contract, then the Sublease Term shall be extended by one month
for each full month of total time extensions, and Owner shall increase the number, and lower the equal
dollar amounts, of the remaining Sublease Payments based on the months added to the Sublease Term.

(b) Inexcusable Delay. 1If the Project will not be completed by the Date for Completion set forth in
the Lease-Leaseback Agreement due to delay that is not excusable under the terms of the Contract,
including Article 8 of the General Conditions, then the Sublease Term shall be extended by one month
for each full month of such delay, and Owner shall either (i) elect not to make a Sublease Payment during
construction for each month added to the Sublease Term, or (ii} increase the number, and lower the equal
dollar amounts, of the remaining equal Sublease Payments based on the months added to the Sublease
Term.

(c) If the total delay in completion is only partially entitled to time extensions for excusable delay
under the terms of the Contract, then the Sublease Term shall be extended by one month for each full
month of total delay. If the delays entitled to time extensions are less than half of the total delay in
completion, then the Owner shall elect between the procedures in Section 7(b)(i) and (ii} above; and if
such delays are equal to or more than half of the total delay in completion, the Owner shall proceed
pursuant to Section 7(b)(ii) above.

8. Fair Rental Value. Sublease Payments shall be paid by the Owner in consideration of the right of
possession of, and the continued quiet use and enjoyment of, the Project and the Site during this Sublease.
The Parties have agreed and determined that such total rental is not in excess of the fair rental value of
the Project and the Site. In making such determination, consideration has been given to the fair market
value of the Project and the Site, other obligations of the Parties under this Sublease (including, but not
limited to, costs of maintenance, taxes and insurance), the uses and purposes which may be served by
the Project and the Site and the benefits from the Project and Site which will accrue to the Owner and
the general public, the ability of the Owner to make additions, modifications and improvements to the
Project and the Site which are not inconsistent with the Lease-Leaseback Agreement and which do not
interfere with Contractor’s work on the Project and Site.

-4- 238



9. Sublease Abatement. Sublease Payments due with respect to the Project shall be subject to
abatement prior to the commencement of the use of the Project or during any period in which, by reason
of material damage to or destruction of the Project or the Site, there is substantial interference with the
use and right of possession by the Owner of the Project and the Site or any substantial portion the Site.
For each potential incident of substantial interference, decisions to be made on: (i) whether or not
abatement shall apply; (ii) the date upon which abatement shall commence; (iii) the applicable portion
of Sublease Payments to be abated and; (iv) the concluding date of the particular abatement, shall all be
subject to determinations by the Owner in concert with its insurance provider. Contractor’s right to
dispute these decisions is not impaired. The amount of abatement shall be such that the Sublease
Payments paid by the Owner during the period of Project restoration do not exceed the fair rental value
of the usable portions of the Site. In the event of any damage or destruction to the Project or the Site,
this Sublease shall continue in full force and effect.

10. Use of Site and Project. During the Sublease Term, Contractor shall provide the Owner with quiet
use and enjoyment of the Site without suit or hindrance from Contractor or its assigns. The Owner will
not use, operate, or maintain the Site or Project improperly, carelessly, in violation of any applicable law
or in a manner contrary to that contemplated by this Sublease. The Owner shall provide all permits and
licenses, if any, necessary for the operation of the Project. In addition, the Owner agrees to comply in
all respects (including, without limitation, with respect to the time, maintenance and operation of the
Project) with laws of all jurisdictions in which its operations involving the Project may extend and any
legislative, executive, administrative, or judicial body exercising any power or jurisdiction over the Site
or the Project; provided, however, that the Owner may contest in good faith the validity or application
of any such law or rule in any reasonable manner which does not, in the opinion of Contractor, adversely
affect the estate of Contractor in and to the Site or the Project or its interest or rights under this Sublease.
Upon completion of the Project, as defined in the General Conditions, Contractor shall provide the
Owner with quiet use and enjoyment of the Site without suit or hindrance from Contractor or its assigns,
subject to reasonable interference from ongoing construction operations at the Site by Contractor.

11. Contractor’s Inspection/Access to the Site. The Owner agrees that Contractor and any Contractor
representative shall have the right at all reasonable times to enter upon the Site or any portion thereof to
construct and improve the Project and to examine and inspect the Site and the Project. The Owner further
agrees that Contractor and any Contractor representative shall have such rights of access to the Site as
may be reasonably necessary to cause the proper maintenance of the Site and the Project in the event of
failure by the Owner to perform its obligations under this Sublease.

12. Project Acceptance. The Owner shall perform a final inspection and acknowledge completion of
the Work, as set forth in Article 9.7 of the General Conditions. The Owner’s governing body shall accept
the Work to the extent required by the Contract Documents, including Article 9.7 of the General
Conditions. The validity of this Sublease will not be affected by any delay in or failure of completion
of the Project.

13. Alterations and Attachments. All permanent additions and improvements that are made to, and as
part of, the Project shall belong to and become the property of Contractor until termination of the
Contract, subject to the provisions of this Sublease. Separately identifiable attachments added to the
Project by the Owner shall remain the property of the Owner.
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14. Physical Damage; Public Liability Insurance. The Contractor and the Owner shall maintain such
damage and public liability insurance policies with respect to the Project and the Site as are required of
them by the Lease-Leaseback Agreement.

15. Taxes. The Owner shall keep the Project and the Site free and clear of all levies, liens, and
encumbrances and shall pay all license fees, registration fees, assessments, charges, and taxes
{municipal, state, and federal) if applicable, which may now or later be imposed upon the ownership,
leasing, renting, sale, possession, or use of the Project and the Site, excluding, however, all taxes on or
measured by Contractor's income.

16. Non-Waiver. No covenant or condition to be performed by the Owner or Contractor under this
Sublease can be waived except by the written consent of the other Party. Forbearance or indulgence by
the Owner or Contractor in any regards whatsoever shall not constitute a waiver of the covenant or
condition in question. Until complete performance by the Owner or Contractor of a covenant or
condition, the other Party shall be entitled to invoke any remedy available to it under this Sublease or by
law or in equity despite that forbearance or indulgence.

17. Assignment. Without the prior written consent of Contractor, the Owner shall not (a) assign,
transfer, pledge, or hypothecate this Sublease, the Project and the Site, or any part of them, or any interest
in them, or (b) sublet or lend the use of the Project or any part of it, except as authorized by the provisions
of the California Civic Center Act, Education Code section 38130 ef seq. Consent to any of the
prohibited acts listed applies only in the given instance and is not a consent to any subsequent like act
by the Owner or any other person. Contractor shall not assign its obligations under this Sublease with
the exception of its obligations to issue default notices and to convey or reconvey its interest in the
Project and Site to the Owner upon full satisfaction of the Owner's obligations under this Sublease;
however, Contractor may assign its right, title and interest in the Sublease Payments and other amounts
due under this Sublease and the Project in whole or in part to one or more assignees or subassignees at
any time with the consent of the Owner which shall not be unreasonably withheld. No assignment shall
be effective as against the Owner unless the Owner is so notified in writing. The Owner shall pay all
Sublease Payments according to the direction of Contractor or the assignee named in the most recent
assignment or notice of assignment. During the Sublease Term, the Owner shall keep a complete and
accurate record of all such assignments. Subject always to the foregoing, this Sublease inures to the
benefit of, and is binding upon, the heirs, legatees, personal representatives, successors, and assigns of
the Parties.

18. Release of Liens.

(a) Upon termination of the Contract, Contractor or its assignee and the Owner shall release
Contractor’s leasehold interest in the Project.

(b) Contractor shall authorize, execute, and deliver to the Owner all documents reasonably requested
by the Owner to evidence (i) the release of any and all liens created under this Sublease and the Site

Lease, and (i1) any other documents required to terminate the Site Lease and this Sublease.

19. Severability. If a court of competent jurisdiction shall hold any provision of this Sublease invalid
or unenforceable, such holding shall not invalidate or render unenforceable any other provision of this
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Sublease, unless elimination of such provision materially alters the rights and obligations embodied in
this Sublease.

20. Entire Agreement. This Sublease, the Site Lease, the Lease-Leaseback Agreement, and the
Contract Documents that make up the “Contract” constitute the entire agreement between the Parties
with respect to the Project, and it shall not be amended, altered, or changed except by a written agreement
signed by both Parties.

21. Headings. The captions or headings in this Sublease are for convenience only and in no way define,
limit or describe the scope or intent of any provisions of this Sublease.

22. Time. Time is of the essence in this Sublease and all of its provisions.

23. Sublease Interpretation. This Sublease and the rights of the Parties under it shall be governed by
and construed in accordance with the laws of California.

24. Execution in Counterparts. This Sublease may be simultaneously executed in multiple
counterparts, each of which shall be deemed an original and all of which shall constitute but one and the
same instrument,

25. Terms Not Defined. Capitalized terms used in this Sublease that are not defined shall have the
same meaning as in the Lease-Leaseback Agreement, General Conditions, or other Contract Documents.

Hodk ok ok ko sk ok ok ok ok ok %k ok kR ok Rk

CONTRACTOR: OWNER:
Landmark Construction Western Placer Unified School District
BY: BY:
Audrey Kilpatrick
TITLE: President Assistant Superintendent
BY:

TITLE: Corporate Secretary
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EXHIBIT A

SCHEDULE OF SUBLEASE PAYMENTS

The Total Sublease Amount shall be $18,725,901.00.
The Schedule of Sublease Payments shall be as follows:

Payment No. Date Payment Is Due Amount of Payment
1 June 18,2019 $ 1,046,447.41
2 July 18, 2019 $ 1,046,447.41
3 August 18, 2019 $ 1,046,447.41
4 September 18, 2019 $ 1,046,447.41
5 October 18, 2019 $ 1,046,447.41
6 November 18, 2019 $ 1,046,447 41
7 December 18, 2019 $ 1,046,447.41
8 January 18, 2020 $ 1,046,447.41
9 February 18, 2020 $ 1,046,447.41
10 March 18, 2020 $ 1,046,447.41
i1 April 18, 2020 $ 1,046,447 41
12 May 18, 2020 $ 1,046,447.41
13 June 18, 2020 $ 1,046,447.41
14 July 18, 2019 $ 1,046,447.41
15 August 18, 2020 $ 1,046,447.41
16 September 18, 2020 $ 1,046,447.41
17 October 18, 2020 $ 1,046,447.41
18 November 18, 2020 $ 312,098.35
19 December 18, 2020 $ 312,098.35
20 January 18, 2021 $ 312,098.35
CONTRACTOR: OWNER:
Landmark Construction Western Placer Unified School District
BY: BY:
TITLE: President Assistant Superintendent

BY:
TITLE: Corporate Secretary
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOAILS

1. Develop and continuaily upgrade a weil articulated K-12 academic program that challenges all students to

achieve their highest potential, with a special emphasis on students '

Foster 2 safe, caring environment where individual differences are valued and respected.

Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness

and attractiveness.

4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as
pariners in the education of the students.

5. Promote student health and nutrition in order to enhapce readiness for learning,

bl o

SUBJECT: AGENDA ITEM AREA:
Renaming of Twelve Bridges High School Input Information/Discussion/Action
REQUESTED BY: ENCLOSURES:

Scott Leaman, Superintendent Yes

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Superintendent N/A

MEETING DATE: ROLL CALL REQUIRED:
May 7, 2019 No

BACKGROUND:

Attached is the raw data from the public input on the nine names requested by the Board. We had over
850 responses. To aide in the initial analysis of the input, I have included the total number of responses
for each name and total “No™ and “Yes” responses. Please note that “No” and “Yes” responses that
include punctuation (i.e. No!) are NOT included in the count. Due to the input timeline, a more detailed
analysis will be provided at the meeting.

It is hoped the Board can deselect some of the names from this list and consider a smaller group of
names at the next Board meeting, choose a name from the list, or give additional direction to the
superintendent to aide in choosing a name.

Completed Board actions to date are:

1. COMPLETE - Discuss the desire to change the name of Twelve Bridges High School.

2. COMPLETE - Discuss, come to consensus, or vote if the criteria of “extraordinary
circumstance” has been met by describing the circumstance.

3. COMPLETE - Decide if additional study, if any, the Board needs to move forward with the
renaming process.
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4. COMPLETE - Formally decide to rename the school based on the circumstance and study.
5. Enact the board policy by collecting names (or accepting the names already collected), allow
public input on the names (this step may have aiready been completed through prior meetings

but the Board may want to offer more opportunities), decide on a process for name selection, and
hold a public hearing after the Board determines a name.

RECOMMENDATION:

Administration recommends discussion and/or action on the renaming of Twelve Bridges High School.
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges ail students to
achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide facilities for all district programs and functions that are snitable in terms of function, space, cleanliness
and attractiveness.

4. Promote the involvement of the community, pareats, local government, business, service organizations, etc. as
partners in the education of the students.

5. Promote student health and nutrition in order to enhance readiness for learning.

SUBJECT: AGENDA ITEM AREA:
Adoption of Revised/New Action
Exhibits/Policies/Regulations

REQUESTED BY: ENCLOSURES:
Scott Leaman Yes
Superintendent

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Administration N/A

MEETING DATE: ROLL CALL REQUIRED:
May 7, 2019 No

BACKGROUND:

These new and/or revised exhibits/policies/regulations are now being presented for
approval by the Board of Trustees.

BP/AR 1312.3 — Uniform Complaint Procedures
AR 1340 — Access to District Records

BP/AR 4030 — Nondiscrimination in Employment
AR 4161.1/4361.1 ~ Personal Illness/Injury Leave
AR 4261.1 -~ Personal Illness/Injury Leave

BB/E 9323.2 — Actions by the Board

e & & & & @

RECOMMENDATION:
Administration recommends the Board of Trustees approve the new and revised
Exhibits, Policies, and Regulations as submitted.

wp/rk/factform
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POLICY GUIDESHEET

March 2019
Page 1 of 2

Note: Descriptions below identify revisions made in CSBA's sample board policies, administrative regulations,
board bylaws, and/or exhibits. Editorial changes have also been made. Districts should review the sample
materials and medify their own policies accordingly.

BP/AR 1312.3 - Uniform Complaint Procedures

(BP/AR revised)
Policy and regulation updated to reflect NEW LAWS authorizing the use of uniform complaint procedures
(UCP) to resolve allegations of noncompliance with accommodations for pregnant and parenting students
(AB 2289), the development and adoption of an LCFF budget overview for parents/guardians (AB 1808),
the development of a school plan for student achievement {(AB 716), and specified educational rights of
migrant students and immigrant students enrolled in a newcomer program (AB 2121). Policy also updates
section on "Non-UCP Complaints” to reflect NEW LAW (AB 1808) which provides that complaints
alleging health and safety violations in license-exempt California State Preschool Programs are subject to
Wiltiams UCP. Regulation also updates section on "Notifications” to more closely reflect the California
Department of Education's (CDE) Federal Program Monitoring instrument, deletes section on "District
Responsibilities" which duplicates material in other sections, reorganizes section on "Report of Findings"
for clarity, and revises section on "Corrective Actions” to delete item #9 which is not a remedy.

AR 1340 - Access to District Records

(AR revised)
Regulation updated to revise section on "Public Records" to delete legal cite which was repealed pursuant
to NEW LAW (AB 716) and to include any district or school plan, unless otherwise prohibited by law, as a
public record to which members of the public have access. Regulation also updated to reflect the
prohibition against disclosing an individual's citizenship or immigration status or religious beliefs,
practices, or affiliation to federal government authorities.

BP/AR 4030 - Nondiscrimination in Employment

(BP/AR revised)
Policy and regulation updated to clarify applicability of the policy to nonemployees providing services to
the district pursuant to a contract. Policy reflects NEW STATE REGULATIONS (Register 2018, No. 20)
which add a definition of natlonal origin and make it an unlawful employment practice to inquire into or
discriminate against an employee on the basis of immigration status. Policy also reflects NEW LAW (SB
1300) which (1) prohibits districts from requiring an employee, in exchange for a raise or bonus or as a
condition of employment or continued employment, to sign a nondisparagement agreement or release the
right to file a claim against the district for unlawful acts in the workplace, including sexual harassment, and
(2) provides that a district may be responsible for any harassment (not just sexual harassment) of
employees by nonemployees if the district knows or should have known of the conduct and failed to take
action. Regulation revises section on "Measures to Prevent Discrimination” to reflect a requirement,
formeriy in BP, to post the California Department of Fair Employment and Housing (DFEH) poster on
workplace discrimination and harassment and to add the requirement to post the DFEH poster on the rights
of transgender employees. Regulation also reflects NEW LAW (SB 1300) which authorizes training on
bystander intervention.

AR 4161.1/4361.1 - Personal Iliness/Injury Leave

{AR revised)
Regulation updated to revise section on "Continued Absence After Available Sick Leave Is
Exhausted/Differential Pay" to clarify that, for districts choosing Option 2, employees must receive "at
least” 50 percent of their regular salary during the additional period of absence. Section on "Parental
Leave" updated to reflect NEW LAW (AB 2012) which requires that, regardless of the type of differential
pay system used by the district, employees must receive at least 50 percent of their regular salary for any
portion of the 12-week parental leave that remains following the exhaustion of sick leave.
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Community Relations AR 1312.3(a)
UNIFORM COMPLAINT PROCEDURES

Except as the Board of Trustees may otherwise specifically provide in other district policies,
these general uniform complaint procedures (UCP) shall be used to investigate and resolve
only the complaints specified in BP 1312.3.

(ef. 13121 - Conplaints Concerning District Employees)

(cf 1312.2 - Complaims Concerning Instructional Materials)

(cf 1312.4 - Williams Uniform Complaint Procedures)

(cf 4031 - Complaints Concerning Discrimination in Employment)

Compliance Officers

The district designates the individual(s), position(s), or unit(s) identified below as the
emtployee(s) responsible for coordinating the district’s response to complaints and for
complying with state and federal civil rights laws. The individual(s), position(s), or unit(s)
also serve as the compliance officer(s) specified in AR 51453 -
Nondiscrimination/Harassment as—the responsible employeefs}+e for handle complaints
regarding unlawful discrimination (such as discriminatory harassment, intimidation, or
bullying). The compliance officer(s) individual{sy shall receive and coordinate the
investigation of complaints and shall ensure district compliance with law.

(ef 5145.3 - Nondiscrimination/Harassment)
(cf 3145.7 - Sexual Harassment)

Assistant Superintendent of Personnel Services
Western Placer Unified School District

600 Sixth Street, Suite 400, Lincoln, CA 95648
916-645-5293

Email: gsimon@wpusd.k12.org

The compliance officer who receives a complaint may assign another compliance officer to
investigate and resolve the complaint. The compliance officer shall promptly notify the
complainant and respondent, if applicable, if another compliance officer is assigned to the
complaint.

In no instance shall a compliance officer be assigned to a complaint if-he/she in which the
compliance officer has a bias or conflict of interest that would prohibit kismvherfrem the
fairky investigationing or reselving resolution of the complaint. Any complaint against a
compliance officer or that raises a concern about the compliance officer’s ability to
investigate the complaint fairly and without bias shall be filed with the Superintendent or
designee who shall determine how the complaint will be investigated.

The Superintendent or designee shall ensure that employees assigned designated to
investigate and resolve complaints receive training and are knowledgeable about the laws and
programs at issue in the complaints to which they are assigned. Training provided to such
employees shall cover current state and federal laws and regulations governing the program,
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AR 1312.3(b)

UNIFORM COMPLAINT PROCEDURES (continued)

applicable processes for investigating and resolving complaints, including those alleging
unlawful discrimination (such as discriminatory harassment, intimidation, or bullying),
applicable standards for reaching decisions on complaints, and appropriate corrective
measures. Assigned employees may have access to legal counsel as determined by the
Superintendent or designee.

{cf 4331 - Staff Development)
(cf 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine
whether interim measures are necessary during and pending the result of an investigation. If
interim measures are determined to be necessary, the compliance officer or the administrator
shall consult with the Superintendent, the Superintendent's designee, or, if appropriate, the
site principal to implement one or more interim measuvres, The interim measures may remain
in place until the compliance officer determines that they are no longer necessary or until the
district issues its final written decistion, whichever occurs first.

Notifications

The district's UCP policy and administrative regulation shall be posted in all district schools

and offices, including staff lounges and student government meeting rooms. (Education Code
234.1)

In addition, Fthe Superintendent or designee shall annually provide written notification of
the district’s uniform complaint procedures (UCP) to students, employees, parents/guardians
of district students, the district advisory committee members, school advisory committees
members, appropriate private school officials or representatives, and other interested parties.

L3 o fal ey 4y pryn gL o s FELTS by =t Fa ™y et ) 3 3 & eeREa 3t

s
& ]
OV -
¥ )

et i )
1512050 . (5 CCR 4622)

(cf 0420 - School Plans/Site Councils)

{cf. 1220 - Citizen Advisory Committees)

{cf 4112.9/4212.9/4312.9 - Employee Notifications)
(cf 5145.6 - Parental Notifications)

of 61730 Education ot Child ALl T
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AR 1312.3(c)

UNIFORM COMPLAINT PROCEDURES (continued)

The notice shall:

statement that the district is primarily responsible for compliance with federal
and state laws and regulations, including those related to prohibition of unlawful
discrimination, harassment, intimidation, or bullying against any protected
group and all programs and activities that are subject to UCP as identified in the

section "'Complaints Subject to UCP" in the accompanying Board policy

by g 2oy [ b

under—state—or—tederal—diserinination—laws;—H—applieable A statement that a
complaint regarding student fees or the local control and accountability plan
(LCAP) may be filed anonymously if the complainant provides evidence or
information leading to evidence to support the complaint

{cf. 0460 - Local Control and Accountability Plan)
{cf. 3260 - Fees and Charges)

’ b (1 31313 - iy O 3 Y

; irg}—A statement that a student enrolled in a public school shall not be
required to pay a fee for participation in an educational activity that constitutes

an integral fundamental part of the district's educational program, including
curricular and extracurricular activities

4. Includestatementsthat- A statement that a complaint regarding student fees must
be filed no later than ene year from the date the alleged violation occurred
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AR 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)
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AR 1312.3(e)

UNIFORM COMPLAINT PROCEDURES (continued)

5. A statement that the district will post a standardized notice of the educational
rights of foster youth, homeless students, former juvenile court school students
now enrolled in the district, children of military families, migrant students, and
immigrant students enrolled in a newcomer program, as specified in Education
Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2, and the complaint process

{cf- 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

{cf. 6173.2 - Education of Children of Military Families)
(¢f. 6173.3 - Education for Juvenile Court School Students)
(cf. 6175 - Migrant Education Program)

6. Identification of the responsible staff member(s), position(s), or unit(s)
designated to receive complaints
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AR 1312.3(f)

UNIFORM COMPLAINT PROCEDURES (continued)

7. A statement that complaints will be investigated in accordance with the district's
UCP and a written decision will be sent to the complainant within 60 days from
the receipt of the complaint, unless this time period is extended by written
agreement of the complainant

8. A statement that the complainant has a right to appeal the district's decision to
CDE by filing a written appeal, including a copy of the original complaint and
the district's decision, within 15 days of receiving the district's decision

9. A statement advising the complainant of any civil law remedies, including, but
not limited to, injunctions, restraining orders, or other remedies or orders that
may be available under state or federal antidiscrimination laws, if applicable

10. A statement that copies of the district's UCP are available free of charge

The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.61 shall be posted
on the district web site and may be provided through district-supported social media, if
available.

(cf- 1113 - District and School Web Sites}
(cf. 1114 - District-Sponsored Soeial Media)

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the
UCP.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's policy, regulation, forms, and notices
concerning the UCP shall be translated into that language, in accordance with Education
Code 234.1 and 48985, In all other instances, the district shall ensure meaningful access to all
relevant UCP information for parents/guardians with limited English proficiency.




AR 1312.3(g)

UNIFORM COMPLAINT PROCEDURES (continued)

Filing of Complaint

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

All complaints shall be filed in writing and signed by the complainant. If a complainant is
unable to put a complaint in writing due to conditions such as a disabtlity or illiteracy, district
staff shall assist himv/her in the filing of the complaint. (5 CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:

1.

(8

A complaint alleging district violation of applicable state or federal law or regulations
governing the programs specified in the accompanying Board policy (item #1 of the
section “Complaints Subject to the UCP”) may be filed by any individual, public
agency, or organization. (5 CCR 4630)

Any complaint alleging noncompliance with law regarding the prohibition against
reqitiring—students—to—pay student fees, deposits, and charges or any requirement
related to the LCAP may be filed anonymously if the complaint provides evidence, or
information leading to evidence, to support an allegation of noncompliance. A
complaint about a violation of the prohibition against the charging of unlawful
student fees may be filed with the principal of the schoo! or with the Superintendent
or designee. However, any such complaint shall be filed no later than one year from
the date the alleged violation occurred. (Education Code 49013, 52075; 5 CCR 4630)

A complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) may be filed only by & persons who alleges that he/she they
have personally suffered unlawful discrimination by—a-persen or who believes that an
individual or any specific class of individuals has been subjected to # unlawful
discrimination. The complaint shall be initiated no later than six months from the
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AR 1312.3(h)

UNIFORM COMPLAINT PROCEDURES (continued)

date when that the alleged unlawful discrimination occurred, or six months from the
date when that the complainant first obtained knowledge of the facts of the alleged
unlawful discrimination. The time for filing may be extended for up to 90 days by
the Superintendent or designee for good cause upon written request by the
complainant setting forth the reasons for the extension. (5 CCR 4630)

4. When a complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) is filed anonymously, the compliance officer
shall pursue an investigation or other response as appropriate, depending on the
specificity and reliability of the information provided and the seriousness of the
allegation.

5. When the complainant of unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) or the alleged victim, when he/she—is not the
complainant, requests confidentiality, the compliance officer shall inform him/her the
compliant or victim that the request may limit the district's ability to investigate the
conduct or take other necessary action. When honoring a request for confidentiality,
the district shall nevertheless take all reasonable steps to investigate and
resolve/respond to the complaint consistent with the request.

Mediation

Within three business days after the-compliance-effieer—receives receiving the complaint,
he/she the compliance officer may informally discuss with all the parties the possibility of

using mediation. Meditation shall be offered to resolve complaints that involve more than
one student and no adult. However, mediation shall not be offered or used to resolve any
complaint involving an allegation of sexual assault or where there is a reasonable risk that a
party to the mediation would feel compelled to participate. [f the parties agree to mediation,
the compliance officer shall make all arrangements for this process.

Before initiating the mediation of a complaint alleging retaliation, unlawful discrimination,
(such as discriminatory harassment, intimidation, or bullying), the compliance officer shall
ensure that all parties agree to make the mediator a party to relevant confidential information.
The compliance officer shall also notify all parties of the right to end the informal process at
anytime.

The use of mediation process does not resolve the problem within the parameters of the law,
the compliance officer shall proceed with his/her an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving

the complaint unless the complainant agrees in writing to such an extension of time. If
mediation is successful and the complaint is withdrawn, then the district shall take only the
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UNIFORM COMPLAINT PROCEDURES (continued)

actions agreed to through the mediation. If mediation is unsuccessful, the district shall then
continue with subsequent steps specified in this administrative regulation.

Investigation of Complaint

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within five one business day of initiating the investigation, the compliance officer shall
provide the complainant and/or histher complaint’s representative with the opportunty to
present the information contained in complaint to the compliance officer and shall notify the
complainant and/or histher representative of the opportunity to present the compliance officer
with any evidence, or information leading to evidence, to support the allegations in the
complaint. Such evidence or information may be presented at any time during the
investigation.

In conducting the investigation, the compliance officer shall collect all available documents
and review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation, The compliance officer He/she shall individually interview all available
witnesses with information pertinent to the complaint, and may visit any reasonably
accessible location where the relevant actions are alleged to have taken place. At appropriate
intervals, the compliance officer shall inform both parties of the status of the investigation.

To investigate a complaint alleging retaliation, or unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), the compliance officer shall interview
the alleged victim(s), any alleged offenders, and other relevant witnesses privately,
separately, and in a confidential manner. As necessary, additional staft or legal counsel may
conduct or support the investigation.

A complainant’s refusal to provide the district’s investigator with documents, or other
evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or engagement in any other obstruction of the investigation, may result in the
dismissal of the complaint because of a lack of evidence to support the allegation. Similarly,
a respondent's refusal to provide the district’s investigator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation,
or engagement in any other obstruction of the investigation may result in a finding, based on
evidence collected, that a violation has occurred and in the imposition of a remedy in favor of
the complainant. (5 CCR 4631)

In accordance with law, the district shall provide the investigator with access to records and
other information related to the allegation in the complaint and shall not in any way obstruct
the investigation. Failure or refusal of the district to cooperate in the investigation may result

340



AR 1312.3())

UNIFORM COMPLAINT PROCEDURES (continued)

in a finding based on evidence collected that a violation has occurred and in the imposition of
a remedy in favor of the complainant. (5 CCR 4631)

Report-of Findings-Timeline for Final Decision

Unless extended by written agreement with the complainant, a final decision shall be sent to
the complainant within 60 calendar days of the district's receipt of the complaint. Within 30
calendar days of receiving the complaint, the compliance officer shall prepare and send to the
complainant a written report, as described in the section "Final Written Decision" below. If
the complainant is dissatisfied with the compliance officer's decision, hefshe the
complainant may, within five business days, file histher the complaint in writing with the
Board.

The Board may consider the matter at its next regular Board meeting or at a special Board
meeting convened in order to meet the 60-day time limit within which the complaint must be
answered. When required by law, the matter shall be considered in closed session. The Board
may decide not to hear the complaint, in which case the compliance officer's decision shall be
final.

{cf 9321 — Closed Session Purposes and Agendas)
{cf. 9321.1 — Closed Session Action and Reporis)

If the Board hears the complaint, the compliance officer shall send the Board's decision to the
complainant within 60 calendar days of the district's initial receipt of the complaint or within
the time period that has been specified in a written agreement with the complainant. (5 CCR
4631)

In-resolving For any complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, and bullying), the respondent alse shall be informed of any
extension of the timeline agreed to by the complainant, shall be sent the district's final
written decision and, in the same manner as the complainant, may file a complaint with the
Board if dissatisfied with the decision.

Final Written Decision
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For all complaints, the district’s final written decision shall include: (5 CCR 4631)

L. The findings of fact based on the evidence gathered. In reaching a factual
determination, the following factors may be taken into account:

a.

b.

€.

f.

Statements made by any witnesses

The relative credibility of the individuals involved

How the complaining individual reacted to the incident

Any documentary or other evidence relating to the alleged conduct
Past instances of similar conduct by any alleged offenders

Past false allegations made by the complainant

2. The conclusion(s) of law
3. Disposition of the complaint
4, Rationale for such disposition

For complaints of retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the disposition of the complaint shall include a
determination for each allegation as to whether retaliation or unlawful discrimination
has occurred.
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The determination of whether a hostile environment exists may involve consideration
of the following:

a. The manner in which the misconduct affected one or more students’ education

b. The type, frequency, and duration of the misconduct

c. The relationship between the alleged victim(s) and offender(s)

d. The number of persons engaged in the conduct and at whom the conduct was
directed

e The size of the school, location of the incidents, and context in which they
occurred

f. Other incidents at the school involving different individuals

5. Corrective action(s), including any actions that have been taken or will be taken to

address the allegations in the complaint and including, with respect to a student fees
complaint, a remedy that comports with Education Code 49013 and 5 CCR 4600

For complaints of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the decision may, as required by law, include:

a. The corrective actions imposed on the respondent
b. Individual remedies offered or provided to the complainant or another person
who was the subject of the complaint, but this information should not be
shared with the respondent.
c. Systemic measures the school has taken to eliminate a hostile environment
and prevent recurrence
6. Notice of the complainant's and respondent’s right to appeal the district’s decision to

CDE within 15 calendar days, and procedures o be followed for initiating such an

appeal

The decision may also include follow-up procedures to prevent recurrence or retaliation and
for reporting any subsequent problems.

In consultation with district legal counsel, information about the relevant part of a
decision may be communicated to a victim who is not the complainant and to other
parties who may be involved in implementing the decision or are affected by the
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complaint, as long as the privacy of the parties is protected. In a complaint alleging
unlawful discrimination (such as discriminatory harassment, intimidation, and
bullying), notice of the district's decision to the alleged victim shall include information
about any sancfion to be imposed upon the respondent that relates directly to the
alleged victim.

If the complaint involves a limited-English-proficient student or parent/guardian and
the student involved is enrolled in a school at which 15 percent or more of the students
speak a single primary language other than English, then the decision shall also be
translated into that language pursuant to Education Code 48985. In all other instances,
the district shall ensure meaningful access to all relevant information for
parents/guardians with limited English proficiency.

For complaints alleging unlawful discrimination based on state law (such as discriminatory
harassment, intimidation, and bullying), the decision shall also include a notice to the
complainant that:

1. The complainant He/she may pursue available civil law remedies outside of the
district's complaint procedures, including seeking assistance from mediation centers
or public/private interest attorneys, 60 calendar days after the filing of an appeal with
the CDE. (Education Code 262.3)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in
state courts or to discrimination complaints based on federal law. (Education Code
262.3)

3. Complaints alleging discrimination based on race, color, national origin, sex, gender,

disability, or age may also be filed with the U.S. Department of Education, Office for
Civil Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger
school or district environment may include, but are not limited to, actions to reinforce district
policies, training for faculty, staff, and students, updates to school policies, or school climate
surveys.

{cf- 5137 ~ Positive School Climaie)

For complaints involving retaliation, unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate remedies that may be offered to the victim
but not communicated to the respondent may include, but not limited to, the following:
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1. Counseling

fcf. 6164.2 — Guidance/Counseling Services)

2. Academic support

3. Health services

4. Assignment of an escort to allow the victim to move safely about campus

5. Information regarding available resources and how to report similar incidents or
retaliation

6. Separation of the victim from any other individuals involved, provided the separation
does not penalize the victim

7. Restorative justice

8. Follow-up inquiries to ensure that the conduct has stopped and there has been no

retaliation

For complaints involving retaliation, unlawful discrimination (such as discriminatory
harassment, intimidation or bullying), appropriate corrective actions that focus on a student
offender may include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others
4. Positive behavior support

Referral 1o a student success team

wn

(cf. 6164.5 — Student Success Teams)

6. Denial of participation in extracurricular or co-curricular activities or other privileges
as permitted by law

{cf. 6145 — Extracurricular and Cocurriculur Activities)

7. Disciplinary action, such as suspension or expulsion, as permitted by law
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(cf. 5144 — Discipline}
(cf. 5144.1 — Suspension and Expulsion/Due Process

When an employee is found to have committed retaliation or unlawful discrimination (such
as discriminatory harassment, intimidation, or bullying), the district shall take appropriate
disciplinary action, up to the including dismissal, in accordance with applicable law and
collective bargaining agreement.

{cf. 4118 - Dismissal/Suspension/Disciplinary Action)
{ef. 4218 - Dismissal/Suspension/Disciplinary Action)

The district may also consider training and other interventions for the larger school
community to ensure that students, staff, and parents/guardians understand the types of
behavior that constitute unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), that the district does not tolerate it, and how to report and respond
toit.

When a complaint is found to have merit, an appropriate remedy shall be provided to the
complainant or other affected person.

However, lif a complaint alleging noncompliance with the laws regarding student fees,
deposits, and other charges, physical education instructional minutes for students in
clementary schools, or any requirement related to the LCAP is found to have merit, the
district shall provide a remedy to all affected students and parents/guardians subject to
procedures established by regulation of the State Board of Education. (Education Code
49013, 51223, 52075)

For complaints alleging noncompliance with the laws regarding student fees, the district shall
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one year
prior to the filing of the complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education

Any complainant who is dissatisfied with the district's final written decision en a complaint
regarding any specified federal or state educational program subject to UCP may file an
appeal i writing to the CDE within 15 calendar days of receiving the district’s decision.

] ~

52075+ (5 CCR 4632)

The complainant shall specify the basis for the appeal of the decision and how the facts of the
district's decision are incorrect and/or the law has been misapplied. The appeal shall be sent
to CDE with a copy of the original locally filed complaint and a copy of the district's decision
in that complaint. (5 CCR 4632)
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When

a respondent in any complaint alleging unlawful discrimination (such as

discriminatory harassment, intimidation, and bullying) is dissatisfied with the district’s final

written

decision, he/shein the respondent, in the same manner as the complainant, may file

an appeal with the CDE.

Upon notification by the CDE that the complainant or respondent has appealed the district’s
decision, the Superintendent or designee shall forward the following documents to the CDE:
{5 CCR 4633)

1.

2.

A copy of the original complaint
A copy of the written decision

A summary of the nature and extent of the investigation conducted by the district, if
not covered by the decision

A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

A report of any action taken to resolve the complaint
A copy of the district’s uniform complaint procedures

Other relevant information requested by the CDE

Regulation WESTERN PLACER UNIFIED SCHOOL DISTRICT
approved: March 2008 Lincoln, California

revised:
revised:
revised:
revised:
revised:
revised:
revised:

Nov. 5, 2013
Feb. 17,2015
Oct. 20,2015
April 19, 2016
August 15,2017
May 1, 2018
May 7, 2019
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Community Relations AR 1340(a)

ACCESS TO DISTRICT RECORDS

Reeords-Open-to-the Publie-Definitions

Public records include any writing containing information relating to the conduct of the
district's business prepared, owned, used or retained by the district regardless of physical
form or characteristics. (Government Code 6252)

{cf- 3580 - District Records)
(cff 9012 - Board Member Electronic Communications)

Writing means any handwriting, typewriting, printing, photostating, photographing,
transmitting by electronic mail or facsimile, and every other means of recording upon any
tangible thing any form of communication or representation, including letters, words,
pictures, sounds, or symbols or combinations thereof, and any record thereby created,
regardless of the manner in which the record has been stored. (Government Code 6252)

Member of the public means any person, except a member, agent, officer, or employee or a
federal, state, or other local agency acting within the scope of histher such membership,
agency, office, or employment. (Government code 6252)

Public Records

Public records to which members of the public shall have access include, but are not limited
to:

1. The proposed and approved district budgets and annual audit (Education Code
41020, 42103)

(cf. 3100 - Budget)
(¢f- 3460 — Financial Reporis and Accountability)

2. Statistical compilations
3. Reports and memoranda
4. Notices and bulletins

5. Minutes of public meetings (Education Code 35145)
(cf 9324 - Mimstes and Recordings)

6. Meeting agendas {(Government Code 54957.5)

(cf. 9322 - Agenda/Meeting Materials)

7. Official communications between the district and other governmental agencies
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AR 1340(b)

ACCESS TO DISTRICT RECORDS (continued

8. Sehoel-based program-plans-{Edueation Code 528503 District and school plans, and

the information and data relevant to the development and evaluation of such
plans, unless otherwise prohibited by law

{cf. 0400 - Comprehensive Plans)
{cf 04 0- Sclmal Plans/Site Cmmc:ls)

(cf. 0440 - District Technology Plan)

(cf. 0450 - Comprehensive Safety Plan)

{cf. 0460 - Local Control und Accountability Plan)

(cf. 3516 - Emergencies and Disaster Preparedness Plan)
(cf. 3543 - Transporiation Safety and Emergencies)

(cf. 7110 - Facilities Master Plan)

940 Initial proposals of exclusive employee representatives and of the district
(Government Code 3547)

{cf. 4143.1/4243.1 - Public Notice - Personnel Negotiations)

110.  Claims—filed-against—thedistrict—and rRecords pertaining to pending claims and

litigation against the district which have been adjudicated or settled (Government

Code 6254, 6254.25) +Eairleyv_Superior-Cowrt-71-Ops:-Cal-Atty-Gen-235-(1938)

(cf 3320 - Claims and Actions Against the District)

11.2  Statements of economic interests required by the Conflict of Interest Code
(Government Code 81008)

fcf- 9270 - Conflict of Interest)
12.  Documents containing names, salaries, and pension benefits of district employees

13. Employment contracts and settlement agreements (Government Code 53262)

fcf 2121 - Superintendent’s Contract)
fef 4117.5/4217 5/4317.5 - Termination Agreements)
(cf 4141/424] - Collective Bargaining Agreement)

14, Instructional materials including, but not limited to, textbooks (Education Code

49091.10) 64-Ops-CalAttv-Gen. 186-(1981)
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AR 1340(c)

ACCESS TO DISTRICT RECORDS (continued)

{cf 5020 - Parenr Rights and Responsibilities)
{cf 6161.1 - Selection and Fvaluation of Instructional Materials)

Access to public records of the district shall be granted to Board members on the same
basis as any other member of the public. When Board of Trustees are authorized shall
have-the-ability-to access public records permitted—by—law in the administration of their
duties, the Superintendent or designee shall not discriminate among any of the Board
members as to which record, or portion of the record, will be made available, or when it

will be made available. er-open-to-inspectionbymembers-of the-publie: (Government Code
6252.5, 6252.7)

When disclosing to a member of the public any record that contains personal
information, including, but not limited to, an employee's home address, home telephone
number, social security number, personal cell phone number, or birth date, the
Superintendent or designee shall ensure that such personal information is redacted
from that record. (Government Code 6254.29, 6254.3)

Confidential Public Records

Unless otherwise authorized or required by law, information regarding an individual's
citizenship or immigration status or religious beliefs, practices, or affiliation shall not be
disclosed to federal government authorities. (Education Code 234.7; Government Code
8310.3)

(¢f- 5145.13 - Response to Immigration Enforcement)

Records to which the members of the public shall not have access include, but are not limited
to:

1. Preliminary drafts, notes, interdistrict or intradistrict memoranda which are not
retained by the district in the ordinary course of business, provided that the public
interest in withholding these records clearly outweighs the public interest in
disclosure (Government Code 6254)

(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf 9011 - Disclosure of Confidential/Privileged Information)

2. Records specifically generated in connection with or prepared for use in litigation
to which the district is a party or to respond to claims made against the district
pursuant to the Tort Claims Act, are-eenfidential; until the litigation or claim has been
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AR 1340(d)

ACCESS TO DISTRICT RECORDS (continued)

{inally adjudicated or otherwise settled, or beyond, if unless the records are protected
by some other provision of law (Government Code 6254, 6254.25) —FEaidey—w

3. Personnel records, medical records, student—records; or similar materials, the
disclosure of which would constitute an unwarranted mvasion of personal privacy
(Government Code 6254)

(cf. 4112.5/4212.5/4312.5 — Criminal Record Check)
(cf 4112.6/4212.6/4312.6 - Personnel Files)

The home addresses and home telephone numbers, personal cell phone numbers, or
birth date of employees may be disclosed only as follows: (Government Code

6254.3)

a. To an agent or a family member of the employee

b. To an officer or employee of a state agency or another school district or
county office of education when necessary for the performance of official
duties

c. To an employee organization pursuant to regulations and decisions of the

Public Employment Relations Board, except that the home address and any
telephone number for an unless—the employee who performs law
enforcement-related functions or the birth date of any employee, shall

requests-in-writing-that the-information not be disclosed

Upon written request of any employee, the district shall not disclose the
employee's home address, home telephone number, personal cell phone
number, or birth date, and the district shall remove this information
from any mailing list of the district except a list used exclusively to
contact the employee.

(cf 4140/4240/4340 « Bargaining Units)

d. To an agent or employee of a health benefit plan providing health services or
administering claims for health services to district employees and their
enrolled dependents, for the purpose of providing the health services or
administering claims for employees and their enrolled dependents

{cf 41354/4254/4334 - Health and Welfare Benefits)
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4. Student records, except directory information and other records to the extent
permitted under the law, when disclosure is authorized by law

{¢f. 5125 - Student Records)
{cf. 5125.1 - Release of Directory Information)
(cf. 5125.3 - Challenging Student Records)

45.  Test questions, scoring keys and other examination data except as provided by law
(Government Code 6254)

{cf. 6162.3] — Standardized State Academic Acliievement Testing and-Reporting-Lrogram)

56. Without affecting the law of eminent domain, the contents of real estate appraisals or
engineering or feasibility estimates and evaluations made for or by the district relative
to the acquisition of property, or to prospective public supply and construction
contracts, until all of the property has been acquired or all of the contract agreement
obtained (Government Code 6254)

67. Information required from any taxpayer in connection with the collection of local
taxes that 1s received in confidence and the disclosure of the information to other
persons would result in unfair competitive disadvantage to the person supplying the
information (Government Code 6254)

78.  Library circulation and patron use records of a borrower or patron including, but not
limited to, hisfher name, address, telephone number, email address borrowing
information, or use of library information resources, except when disclosure is to
persons acting within the scope of their duties in the administration of the
library, to persons authorized in writing by the individual to whom the records
pertain, or by court order (Government Code 6254, 6267)

{cf 61631 - Library Media Centers)

89. Records for which the disclosure is exempted or prohibited pursuant to state or
federal law, including, but not limited to, provisions of the Evidence Code relating to
privilege (Government Code 6254)

(cf 9124 — Attorneyi

910. Documents prepared by or for the district to assess its vulnerability to terrorist attack
or other criminal acts intended to disrupt district operations and that are for
distribution or consideration in closed session (Government Code 6254)

fef— 430 Comprehensive-Safely-Plarn)
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AR 1340(f)

ACCESS TO DISTRICT RECORDS (continued)

118.  Recall petitions, petitions for special elections to fill Board vacancies, or petitions for
the reorganization of school districts (Government Code 6253.5)

(cf- 9223 - Filling Vacancies)
112,  Minutes of Board meetings held in closed session (Government Code 54957.2)

(¢f 9321 - Closed Session Purposes and Agendas)

13.2 Computer software developed by the district (Government Code 6254.9)

14.3  Information security records, the disclosure of which would reveal vulnerabilities to,
or otherwise increase potential for an attack on, the district's information technology
system (Government Code 6254.19)

154 Records that contain individually identifiable health information, including records
that may be exempt pursuant to physician-patient privilege, the Confidentiality of
Medical Information Act, and the Health Insurance Portability and Accountability
Act {(Government Code 6254, 6255)

{cf 3141.6 — School Health Services)

165 Any other records listed as exempt from public disclosure in the California Public
Records Act or other statutes

176 Any other Rrecords for which the district can demonstrate that, based on the
particular facts of the case, the public interest served by not making disclesing the
record publie clearly outweighs the public interest served by disclosure of the record
(Government Code 6255)

Inspection of Records and Requests for Copies

Any person may request a copy or inspection of any district record that is open to the public
and not exempt from disclosure. (Government Code 6253)

Within 10 days of receiving any request to inspect or copy a district record, the
Superintendent or designee shall determine whether the request seeks release of a disclosable
public record in the district's possession. The Superintendent or designee shall promptly
inform the person making the request of his/her determination and the reasons for the
decision. (Government Code 6253)

In unusual circumstances, the Superintendent or designee may extend the 10-day limit for up
to 14 days by providing written notice to the requester and setting forth the reasons for the
extension and the date on which a determination is expected to be made. Unusual
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AR 1340(g)
ACCESS TO DISTRICT RECORDS (continued)
circumstances include the following, but only to the extent reasonably necessary to properly

process the request: (Government Code 6253)

1. The need to search for and collect the requested records from field facilities or other
establishments that are separate from the office processing the request

2. The need to search for, collect and appropriately examine a voluminous amount of
separate and distinct records which are demanded in a single request

L

The need for consultation, which shall be conducted with all practicable speed, with
another agency (e.g., a state agency or city) having a substantial interest in the
determination of the request or among two or more components of the district (e.g.,
two different school sites) with substantial interest in the request

4. In the case of electronic records, the need to compile data, write programming
language or a computer program, or to construct a computer report to extract data

If the Superintendent or designee determines that the request seeks disclosable public
records, the determination shall state the estimated date and time when the records will be
made available. (Government Code 6253)

Public records are shall be open to inspection at all times during district office hours. Any
reasonably segregable portion of a record shall be made available for inspection by every any
person requesting the record after deletion of the portions that are exempted by law.
(Government Code 6253)

Upon request for a copy that reasonably describes an identifiable record, an exact copy shall
be promptly provided unless it is impracticable to do so. (Government Code 6253)

The Superintendent or designee shall charge an amount for copies that reflects the direct
costs of duplication. Written requests to waive the fee shall be submitted to the
Superintendent or designee.

In addition to maintaining public records for public inspection during district office
hours, the district may comply with public records requests by posting any public
record on the district's web site and, in response to a public records request, directing
the member of the public to the location on the web site where the record can be found.
However, if the member of the public is unable to access or reproduce the record from
the web site, the district shall promptly previde an exact copy of the public record upon
payment of duplication fees, if applicable, unless it is impracticable to provide an exact
copy. {Government Code 6253)
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AR 1340(h)
ACCESS TO DISTRICT RECORDS (continued)

If any person requests a public record be provided in an electronic format, the district shall
make that record available in any electronic format in which it holds the information. The
district shall provide a copy of the electronic record in the format requested as long as the
requested format is one that has been used by the district to create copies for its own use or
for use by other agencies. (Government Code 6253.9)

The cost of duplicating an electronic record shall be limited to the direct cost of producing a
copy of the record in electronic format. However, the requester shall bear the cost of
producing the copy of the electronic record, including the cost to construct the record and the
cost of programming and computer services necessary to produce the copy, under the
following circumstances: (Government Code 6253.9)

I. The electronic record is one that is produced only at otherwise regularly scheduled
intervals

2. The request would require data compilation, extraction, or programming to produce
the record

Assistance in Identifying Requested Records

If the Superintendent or designee denies a request for disclosable records, he/she-shall
assisted the requester shall be assisted in making a focused and effective request that
reasonably describes an identifiable record. To the extent reasonable under the

circumstances, the Superintendent or designee shall do all of the following: (Government
Code 6253.1)

L. Assist in identifying records and information responsive to the request or the purpose
of the request, if specified

If after making a reasonable effort to elicit additional clarifying information from the
requester to help identify the record, the Superintendent or designee is still unable to
identify the information, this requirement shall be deemed satisfied.

2. Describe the information technology and physical location in which the records exist

3. Provide suggestions for overcoming any practical basis for denying access to the
records or information sought

Provisions of the Public Records Act shall not be construed so as to delay or obstruct the

aceesstorpurpeses-of inspectionirg or copying of public records. epente-thepublie: Any
notification denying a request for public records shall state the name and title of each person
responsible for the denial. (Government Code 6253)

Regulation WESTERN PLACER UNIFIED SCHOOL DISTRICT

approved: September 4, 2007 Lincoln, California
revised: November 16, 2010, January 20, 2013, May 7, 2019
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AH Personnel BP 4030(a)

NONDISCRIMINATION IN EMPLOYMENT

The Board of Trustees is determined to provide district-employees-and-job-applicants a safe,

positive environment where all district employees they are assured of full and equal
employment access and opportunities, protection from harassment or intimidation, and
freedom from any fear of reprisal or retribution for asserting their employment rights in
accordance with law. For purposes of this policy, employees include job applicants,
interns, volunteers, and persons who contracted with the distr:ct provnde servu:es, as
apphcable.

(cf- 1240 - Volunteer Assistance)

(cf- 3312 - Contracts)

(cf- 3600 - Consultants)

(cf. 41 I 1/421 1431 I Recruitment and Selectmn)

No district employee shall be discriminated against or harassed by any coworker,
supervisor, manager, or other person with whom the employee comes in contact in the
course of employment, on the basis of the employee's actual or perceived race, color,
ancestry, national origin, age, religious ereed, marital status, pregnancy, physical or
mental disability, medical condition, genetic information, military and veteran status,
sex, sexual orientation, gender, gender identity, gender expression, or association with a
person or group with one or more of these actual or perceived characteristics.

(cf. 0410 — Nondiscriminiation in District Programs and Activities)

The district shall not inquire into any employee's bmmigration status nor discriminate
against an employee on the basis of immigration status, unless there is clear and

convincing evidence that it is necessary to comply with federal immigration law. (2
CCR 11028}




BP 4030(b)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Discrimination in employment based on the characteristics listed above is prohibited in
all areas of employment and in all employment-related practices, including the
following:

1. Discrimination in hiring, compensation, terms, conditions, and other privileges
of employment

(cf. 4151/4251/4351 — Employee Compensation)
fcf 4154/4254/4354 -~ Health and Welfare Benefits)

2. Taking of an adverse employment action, such as termination or the denial of
employment, promotion, job assignment, or training

3. Unwelcome conduet, whether verbal, physical, or visual, that is so severe or
pervasive as to adversely affect an employee's employment opportunities, or that
has the purpose or effect of unreasonably interfering with the individual's work
performance or creating an intimidating, hostile, or offensive work environment

4. Actions and practices identified as unlawful or discriminatory pursuant to
Government Code 12940 or 2 CCR 11006-11086, such as:

a. Sex discrimination based on an employee's pregnancy, childbirth,
breastfeeding, or any related medical condition or on an employee's
gender, gender expression, or gender identity, including transgender
status

{cf. 4033 - Lactation Accommodation)
(of 4119.11/4219.11/4318.11 - Sexual Harassment)

b. Religious creed discrimination based on an employee's religious belief or
observance, including religious dress or grooming practices, or based on
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BP 4030(c)

NONDISCRIMINATION IN EMPLOYMENT (continued)

the district's failure or refusal to use reasonable means to accommodate
an employee's religious belief, observance, or practice which conflicts
with an employment requirement

(cf. 4119.22/4219.22/4319.22 - Dress and Grooming)

¢ Requirement for a medical or psychological examination of a job
applicant, or an inquiry into whether a job applicant has a mental or
physical disability or a medical condition or as te the severity of any such
disability or condition, without the showing of a job-related need or
business necessity

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)

d. Failure to make reasonable accommodation for the known physical or
mental disability of an employee, or to engage in a timely, good faith,
interactive process with an employee who has requested such
accommodations in order fo determine the effective reasonable
accommodations, if any, to be provided to the employee

{cf 4032 - Reasonable Accommodation)

The Board also prohibits retaliation against any district employee er—job—appheant who
opposes any discriminatory employment practice by the district or its employee agent, or
representative or who complains, testifies, assists, or in any way participates in the district's
complaint procedures pursuant to this policy. No employee erjeb-appheant who requests an
accommodation for any protected characteristic listed in this policy shall be subjected to any

punishment or sanction, regardless of whether the request was granted. (Government Code
12940; 2 CCR 11028)

Ne employee shall, in exchange for a raise or bonus or as a condition of employment or
continued employment, be required to sign any document that releases the employee's
right to file a claim against the district or to disclose information about harassment or
other unlawful employment practices. (Government Code 12964.5)

Complaints concerning employment discrimination, harassment, or retaliation shall
immediately be investigated in accordance with procedures specified in the accompanying
administrative regulation,

Any supervisory or management employee who observes or has knowledge of an incident of
prohibited discrimination or harassment, including harassment of any employee by a
nonemployee, shall report the incident to the Superintendent or designated district
coordinator as soon as practical after the incident. All other employees are encouraged to
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BP 4030(d)
NONDISCRIMINATION IN EMPLOYMENT (continued)

report such incidents to their supervisor immediately. The district shall protect any employee
who does report such incidents from retaliation.

Any supervisory or management employee who observes or has knowledge of an
incident of prohibited discrimination or harassment, including harassment of an
employee by a nonemployee, shall report the incident to the Superintendent or
designated district coordinator as soon as practical after the incident. All other
employees are encouraged to report such incidents to their supervisor immediately. The
district shall protect any employee who reports such incidents from retaliation.

The Superintendent or designee shall use all appropriate means to reinforce the district's
nondiscrimination policy,—He/she—shall including providinge training and information to
employees about how to recognize harassment and discrimination, or other related conduct,
how to respond appropriately, and components of the district's policies and regulations
regarding discrimination, The Superintendent or designee shall regularly review the district's
employment practices and, as necessary, shall take action to ensure district compliance with
the nondiscrimination laws.

Any district employee who engages in prohibited discrimination, harassment, or retaliation or
who aids, abets, incites, compels or coerces another to engage or attempt to engage in such
behavior, be in violation of this policy shall be subject to disciplinary action, up to and
inchuding dismissal.

{cf 4118 — Dismissal/Suspension/Disciplinary Action)
(cf 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
CIVIL CODE
31.7 Freedom from violence or intimidation
GOVERNMENT CODE
111335 Unlawful discrimination
11138 Rules and regulations
12900-12996 Fair Employment and Housing Act, especially:
12940-12932 Unlawful employment practices
12960-12976 Unlawful employment practices; complaints
PENAL CODE
422 .36 Definitions, hate crimes
CODE OF REGULATIONS, TITLE 2

11006-11086 Discrimination in employment, especially:
11013 Recordkeeping
11019 Terms, conditions and privileges of employment

Legal Reference: (see nexi page)
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BP 4030(e)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Legal Reference: (confinued)

11023 Harassment and discrimination prevention and correction

11024 Sexual harassment fraining and education

11027-11028 Nuational origin and ancestry discrimination

CODE OF REGULATIONS, TITLE 3

4900-4965 Nondiscrimination in elenientary and secondary education

UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments 1972

UNITED STATES CODE, TITLE 29

621-034 Age Discriminiation in Employment Act

794 Section 304 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-20004-7 Title V1, Civil Rights Act of 1964, as amended

2000e-2000e-17 Title VI, Civil Rights Act of 1964 as amended

20004~ 2000fF-11 Genetic Information Nondiscrimination Act of 2008

2000h-2-2000h-6 Title [X of the Civil Rights Act of 1964

6101-6107 Age discrimination in federally assisted programs

12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 34

100.6 Compliance information

104.7 Designation of responsible employee for Section 504

104.8 Notice

106.8 Designation of responsible employee and adoption of grievance procedures

106.9 Dissemination of policy

110.1-110.39 Nondiscrimination on the basis of age

COURT DECISIONS

Thompson v. North American Stainless LP. /2011) 131 8. Ct. 863

Shephard v. Loyola Marymount (2002) 102 CalApp. 4" 837
Management Resources:

CALIFQRNIA DEPARTMENT OF FAIR EMPLMENT AND HOUSING PUBLICATIONS
Californig Law Prohibits Workplace Discrimination and Harassment, Decenber-2044
Transgender Rights in the Workplace
Workplace harassment Guide for California Employers
Your Rights and Obligations as a Pregnant Employee
US. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Notice of Non-Discrimination, August 2010
US. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
EEOC Compliance Manual
Enforcement Guidance: Vicarious Employver Liability for Unlawful Harassment by Supervisors,
June 1999

WEB SITES
California Department of Fair Employment and Housing: hip:/iwww. dfeh.ca gov

U.S. Department of Education, Office for Civil Rights: http://www.ed gov/about/offices/list/ocr
U.S. Equal Employment Opportunity Commission: hip./fwww.ecoc. gov

Policy WESTERN PLACER UNIFIED SCHOOL DISTRICT

adopted: September 4, 2007 Lincoln, California
revised: October 2, 2012, September 1, 2013, June 7, 2016, May 7, 2019
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All Personnel AR 4030(a)

NONDISCRIMINATION IN EMPLOYMENT

Al allegations of diserimination in employment, including those involving an employee,
job applicant, intern, volunteer, or person contracted to provide services to the district
shall be investigated and resolved in accordance with procedures specified in this
administrative regulation.

{(cf. 6410 - Nondiscrimination in District Programs and Activities)
(cf. 1240 - Volunteer Assistance)

(¢f. 3312 - Contracis)

{cf. 3600 - Consultants)

{(cf. 4032 - Reasonable Accommaodution)

The district designates the position identified below as its coordinator for nondiscrimination in
employment (coordinator) to coordinate the district's efforts to comply with state and federal
nondiscrimination laws and to answer inquiries regarding the district's nondiscrimination
policies. The coordinator may be contacted at:

Assistant Superintendent of Personnel Services
(position title)

600 Sixth Street, Suite 400, Lincoln, CA 95648
{address)

{916 645-6350

(telephone number)

gsimon@wpusd.kl12.org

(e-mail)

Measures to Prevent Discrimination

To prevent unlawful discrimination, harassment, and retaliation against in  district

employmentees, volunteers-interns;-and-job-applieants; the Superintendent or designee shall

implement the following measures:

1. Display in a prominent and accessible location at every work site where the district
has employees and post electronically on computers in a conspicuous location, the
California Department of Fair Employment and Housing (DFEH) posters in
regard to workplace discrimination and harassment and the rights of transgender
employees (Government Code 12950)

(cf. 4119.11/4219.11/4319.1] - Sexual Harassment)

12. Publicize the district's nondiscrimination policy and regulation, including the complaint

procedures and the coordinator's contact information by:—te-empleyees—volunteers;
internsjob-applicants;-and-the-general-publie-by: (5 CCR 4960, 34 CFR 100.6, 106.9)
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AR 4030(b)

NONDISCRIMINATION IN EMPLOYMENT (continued)

a. Including them in each announcement, bulletin, or application form that is used
in employee recruitment

b. Posting them in all district schools and offices, including staff lounges and other
prominent locations

c. Posting them on the district's web site and providing easy access to them
through district-supported social media, when available

(ef. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)
(cf- 4111/4211/4311 - Recruitment and Selection)

3.

Disseminate the district's nondiscrimination policy to all employees by one or more of
the following methods: (2 CCR 11023)

a. Printing and providing a copy of the policy to all employees, with an
acknowledgment form for each employee to sign and return

b. Sending the policy via email with an acknowledgment return form

c. Posting the policy on the district intranet with a tracking system ensuring all
employees have read and acknowledged receipt of the policies

d. Discussing the policy with employees upon hire and/or during a new hire
orientation session

€. Any other way that ensures employees receive and understand the policy

fcf 4112.9/4212.9/4312.9 - Employee Notifications)

24,

35.

Provide to employees a handbook that contains information that clearly describes the
district's nondiscrimination policy, procedures for filing a complaint, and resources
available to anyone who feels that he/she has been the victim of any discriminatory or
harassing behavior

Provide training to employees, volunteers, and interns regarding the district's
nondiscrimination policy, including what constitutes unlawful discrimination,
harassment, and retaliation and how and to whom a report of an incident should be
made

The district may also provide bystander intervention training to employees that
includes information and practical guidance on how to recognize potentially
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AR 4030(c)

NONDISCRIMINATION IN EMPLOYMENT (continued)

problematic behaviors and motivates them to take action when they observe such

s

fcf 4131 - Staff Development)
(cf 4231 - Staff Development}
fcf 4331 - Staff Development}

46.

Periodically review the district's recruitment, hiring, and promotion processes and
regularly monitor the terms, conditions, and privileges of employment to ensure district
compliance with law

For any district facility where 10 percent of employees have a language other than
English as their spoken language, translate the policy into every language spoken
by at least 10 percent of the workforce

Complaint Procedure

Any complaint by an employee or job applicant alleging discrimination or harassment shall be
addressed in accordance with the following procedures:

1.

Notice and Receipt of Complaint: A complainant whe-is-an-employee-shall may
inform his‘her a direct supervisor, another supervisor, the coordinator, the

Superintendent or, if available, a complaint hotline or an ombudsman. The
employee’s direct supervisor may be by passed in filing a complaint where the

superwsor is the subgect of the complamt Hewwer—btlthe—sujaeﬁaseﬁ-rs—the—pefseﬂ

The complainant may file a written complaint in accordance with this procedure, or #
hefshe is-anemployee; may first attempt to resolve the situation informally with histher
the employee’s supervisor.

A supervisor or manager who has received information about an incident of
discrimination or harassment, or has observed such an incident, shall report it to the
coordinator, whether or not the complainant files a written complaint.

The written complaint should contain the complainant's name, the name of the
individual who allegedly commiitied the act, a description of the incident, the date and
location where the incident occurred, any witnesses who may have relevant
information, other evidence of the discrimination or harassment, and any other
pertinent information which may assist in investigating and resolving the complaint.

363



AR 4030(d)

NONDISCRIMINATION IN EMPLOYMENT (continued)

2.

Investigation Process: The coordinator shall initiate an impartial investigation of an
allegation of discrimination or harassment within five business days of receiving notice
of the alleged discriminatory or harassing behavior, regardless of whether a written
complaint has been filed or whether the written complaint is complete.

The coordinator shall meet with the complainant to describe the district's complaint
procedure and discuss the actions being sought by the complainant in response to the
allegation. The coordinator shall inform the complainant that the investigation of the
allegations will be fair, timely, and thorough and will be conducted in a manner
that provides all parties due process and reaches reasonable conclusions based on
the evidence collected. The coerdinator shall also inform the parties that the
investigation will be kept confidential to the extent possible, but that some information
may be revealed as necessary to conduct an effective investigation.

(cf 3380 - District Records)
{cf 4112.6/4212.6/4312.6 - Personnel Files)
(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Informaiion)

If the coordinator determines that a detailed fact-finding investigation is necessary,
heishe—shall-begin the investigation shall begin immediately. As part of this
investigation, the coordinator should interview the complainant, the person accused,
and other persons who could be expected to have relevant information.

The coordinator shall track and document the progress of the investigation to
ensure reasonable progress and shall inform the parties as necessary.

When necessary to carry out histher the investigation or to protect employee safety, the
coordinator may discuss the complaint with the Superintendent or designee, district
legal counsel, or the district's risk manager.

The coordinator also shall determine whether interim measures, such as scheduling
changes, transfers, or leaves, need to be taken before the investigation is completed to
ensure that further incidents de-net-eeeur are prevented. The coordinator shall ensure
that such interim measures do not constitute retaliation.

Written Report on Findings and Corrective Action: No more than 20 business days
after receiving the complaint, the coordinator shall conclude the investigation and
prepare a written report of histher the findings. This timeline may be extended for good
cause. If an extension is needed, the coordinator shall notify the parties complainant
and explain the reasons for the extension.
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AR 4030(e)

NONDISCRIMINATION IN EMPLOYMENT (continued)

The report shall include the decision and the reasons for the decision and shall
summarize the steps taken during the investigation. If a determination has been made
that discrimination or harassment occurred, the report shall also include any corrective
action(s) that have been or will be taken to address the behavior, previde appropriate
options for remedial actions and resolutions for comeet—the-effeet—on the
complainant, and ensure that retaliation or further discrimination or harassment is
prevented. does—net-eeeur— The report shall be presented to the eemplainant—the

persen-aceused;-and-the Superintendent or designee.

A summary of the findings shall be presented to the complaint and the person
accused,

4, Appeal to the Governing Board: The complainant or the person accused may appeal
any findings to the Board within 10 business days of receiving the written report of the
coordinator's findings. The Superintendent or designee shall provide the Board with
all information presented during the investigation. Upon receiving an appeal, the Board
shall schedule a hearing as soon as practicable. Any complaint against a district
employee shall be addressed in closed session in accordance with law. The Board shall
render its decision within 10 business days.

(cf 1312.1 - Complaints Concerning District Employees)
{cf 9321 - Closed Session Purposes and Agendas)

Other Remedies

In addition to filing a discrimination or harassment complaint with the district, a person may
file a complaint with either the California Department of Fair Employment and Housing
(DFEH) or the Equal Employment Opportunity Commission (EEOC). The time limits for
filing such complaints are as follows:

l. To file a valid complaint with DFEH, within one year of the alleged discriminatory
act(s), unless an exception exists pursuant to Government Code 12960

2. To file a valid complaint directly with EEOC, within 180 days of the alleged
discriminatory act(s) (42 USC 2000e-5)

3. To file a valid complaint with EEOC after first filing a complaint with DFEH, within

300 days of the alleged discriminatory act(s) or within 30 days after the termination of
proceedings by DFEH, whichever is earlier (42 USC 2000e-5)

Regulation WESTERN PLACER UNIFIED SCHOOL DISTRICT

approved: September 4, 2007 Lincoln, California
revised: Juse 7,2016, May 7, 2019
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Certificated Personnel AR 4161.1(a)
4361.1

PERSONAL JLLNESS/INJURY LEAVE

Certificated employees employed five school days a week are entitled to 10 days’ leave of
absence with full pay for personal illness or injury (sick leave), per school year of service.
Employees who work less than five days per week (part-time employees) shall be granted
sick leave in proportion to the time they work. However, any part-time employees who is
entitled to less than three days of paid sick leave per vear due to the amount of time worked
shall be granted sick leave pursuant to Labor Code 246, if he/she—is they are eligible.
{Education Code 44978; Labor Code 245-249)

(cf 4161/426/4361 - Leaves)
(cf 4161.9/4261.9/4361.9 - Catastrophic Leave Program)

Use of Sick Leave
Certificated employees may use sick leave for absences due to:

1. Accident or illness, whether or not the absence arises out of or in the course of
employment; quarantine which results from contract in the course of employment

with other persons having a contagious disease; during-the-employee s-performanee
efhisther-duties: or temporary inability to perform assigned duties because of illness,

accident, or quarantine (Education Code 44964)

(cf. 4157, 1/4257.1/4357.1 - Work-Related Injuries)

2. Pregnancy, miscarriage, childbirth and related recovery (Education Code 44965,
44978)

(cf 4161.8/4261.8/4361.8 - Family Care and Medical Leave)
3. Personal necessity (Education Code 44981)
(cf 4161.2/4261.2/4361.2 - Personal Leaves)

4. Medical and dental appointments, in increments of not less than one hour

5. Industrial accidents or illnesses when leave granted specifically for that purpose has
been exhausted (Education Code 44984)

(cf 4161.11/4361.11 - Industrial Accident/liness Leave)
6. Need of the employee to bond with a child within one year of the child's birth,

adoption, or foster care placement (parental leave) (Education Code 44977.5;
Government Code 12945.2, 12945.6; 29 USC 2612; 29 CFR 825.112)
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AR 4161.1(b)
4361.1

PERSONAL ILLNESS/INJURY LEAVE (continued)

7. Need of the employee or his’her family member, as defined in Labor Code 245.5, for
the diagnosis, care, or treatment of an existing health condition or for preventive care
(Labor Code 233, 246.5)

8. Need of the employee to seek or obtain any relief or medical attention specified in
Labor Code 230(c) and/or 230.1(a) for the health, safety, or welfare of the employee,
or histher the employees child, when the employee has been a victim of domestic
violence, sexual assault, or stalking (Laber Code 233, 246.5)

For the purposes specified in items #7-8, an employee may use, in any calendar year, the
amount of sick leave he/she that would be accrued during six months at histher the
employee’s then current rate of entitlement. (Labor Code 233)

An employee may take sick leave at any time during the school year, even if credit for sick
leave has not yet been accrued. (Education Code 44978)

An employee shall reimburse the district for any unearned sick leave used as of the date of
his/her termination.

Unused days of sick leave shall be accumulated from year to year without limitation.
(Education Code 44978)

At the beginning of each school year, employees shall be notified of the amount of sick leave
they have accumulated.

The district shall not require new employees to waive leave accumulated in a previous
district. (Education Code 44979, 44980)

The Superintendent or designee shall notify any certificated employee who leaves the district
after at least one school year of employment that if the employee accepts a certificated
position in another district, county office of education, or community college district within
one year, he/she the employee may request that the district transfer histher any accumulated
sick leave to the new employer. (Education Code 44979, 44980)

Additional Leave for Disabled Military Veterans

In addition to any other entitlement for sick leave with pay, a certificated employee who is a
former active duty member of the U.S. Armed Forces or a former or current member of the
California National Guard or a federal reserve component shall be entitled to sick leave with
pay of up to 10 days for the purpose of undergoing medical freatment, including mental
health treatment, for military service-connected disability rated at 30 percent or more by the
U.S. Department of Veterans Affairs. An eligible employee who works less than five days
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AR 4161.1(c)
4361.1

PERSONAL ILLNESS/INJURY LEAVE (continued)

per week shall be entitled to such leave in proportion to the time he/she workeds. (Education
Code 44978.2)

The amount of leave shall be credited to the employee either on the date the employee
receives confirmation of the submission of histher the disability application to the U.S.
Department of Veterans Affairs or on the first day the employee begins or returns to
employment after active duty, whichever is later. When the employee receives the histher
disability rating decision, he/she the employee shall report that information to the
Superintendent or designee. If the disability rating decision makes the employee eligible for
the leave, the time used before the decision shall be counted toward the 10-day maximum
leave. If the disability rating decision makes the employee ineligible for the leave, the district
may change the sick leave time used before the disability rating decision to an alternative
leave balance. (Education Code 44978.2)

The Superintendent or designee may require verification, in accordance with the section
"Verification Requirements” below, that the employee used the leave to obtain treatment of a
military service-connected disability.

Leave for military-service connected disability shall be available for 12 months following the
first date that the leave was credited. Leave not used during the 12-month period shall not be
carried over and shall be forfeited. (Education Code 44978.2)

Notification of Absence

An employee shall notify the district of histher the need to be absent as soon as such need is
known, so that substitute services may be secured. This notification shall include an estimate
of the expected duration of absence. If the absence becomes longer than estimated, the
employee shall so notify the district. If the duration of absence becomes shorter than
estimated, the employee shall notify the district not later than three o’clock in the afternoon
of the day preceding the day on which he/she the employee intends to return to work. If the
employee failsure to se notify the district and the failure results in a substitute being
secured, the cost of the substitute shall be deducted from the employee’s pay.

(cf 4121 — Temporary/Substitute Personnel)

Continued Absence after Available Sick Leave is Exhausted/Differential Pay

During each school year, when a certificated employee has exhausted all available sick leave,
including all accumulated sick leave, and, due to illness or accident injury, continues to be
absent frem-histher-duties for an additional period of up to five school months, the district
shall deduct from the employce’s regular salary for that period shall-reeeive-histher
regular salary-minus the actual cost of a substitute to fill the position. If the district has made
every reasonable effort to secure the services of a substitute and has been unable to do so, the
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AR 4161.1(d)
4361.1

PERSONAL ILLNESS/INJURY LEAVE (continued)

amount that would have been paid to a substitute shall be deducted from the employee's
salary. (Education Code 44977)

An employee shall not be provided more than one five-month period per illness or injuey
accident. However, if the school year ends before the five-month period is exhausted, the
employee may take the balance of the five-month period in a subsequent school year.
(Education Code 44977)

Absence Beyond Five-Month Period/Reemployment List

If a certificated employee is not medically able to resume-his‘her-duties return to work after
the five-month period provided pursuant to Education Code 44977, the employee shall be
placed either in another position or on a reemployment list. Placement on the reemployment
list shall be for 24 months for probationary employees or 39 months for permanent
employees and shall begin at the expiration of the five-month period. If during this time the
employee becomes medically able, he/she the employee shall be returned to employment in
a position for which he/she the employee is credentialed and qualified. (Education Code
44978.1)

{cf- 4116 - Probationary/Permanent Status)
Parental Leave

During each school year, certificated employee may use all available sick leave, including
accumulated sick leave, for the purpose of parental leave for a period up to 12 work weeks.
The 12-week period shall be reduced by any period of sick leave, including accumulated sick
leave, taken during a period of such parental leave. (Education Code 44977.5)

Eligibility for such leave shall not require 1,250 hours of service with the district during the
previous 12 months. (Education Code 44977.5)

An employee who has exhausted all available sick leave, including accumulated sick leave,
and continues to be absent on account of parental leave shall receive differential pay of at
least 50 percent of the employee’s regular salary for the remainder of the 12 work weeks.
(Education Code 44977.5)

Parental leave taken pursuant to Education Code 44977.5 shall run concurrently with the
parental leave taken pursuant to Government Code 12945.2 or 12945.6, and the aggregate
amount of parental leave shall not exceed 12 work weeks in a 12-month period. (Education
Code 44977.5, Government Code 12945.2, 12945.6)
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AR 4161.1(e)
4361.1

PERSONAL ILLNESS/INJURY LEAVE (continued)

Verification Requirements

After any absence due to illness or injury, the employee shall verify the absence by
submitting a completed and signed district absence form to histher the employee’s
immediate supervisor.

The Superintendent or designee may require verification whenever an employee's absence
record shows chronic absenteeism or a pattern of absences immediately before or after
weekends and/or holidays or whenever available evidence clearly indicates that an absence is
not related to illness or injury.

In addition, the Superintendent or designee may require an employee to visit a physician
Selected by the district, at district expense, n OIder {0 receive a report on the medieal

efl - e employee's need for
further leave of absence and a prognosis as to when the employee will be able to return to
work. If the report concludes that the employee's condition does not warrant continued
absence, the Superintendent or designee may, after giving notice to the employee, deny
further leave.

Any district request for additional verification by an employee's physician or a district-
selected physician shall be in writing and shall specify that the report to be submitted to the
district should not contain the employee’s genetic information. Any genetic information
received by the district on behalf of an employee shall be treated as a confidential medical
record, maintained in a file separate from the employee's personnel file, and shall not be
disclosed except in accordance with 29 CFR 1635.9.

Before returning to work, an employee who has been absent for surgery, hospitalization or
extended medical treatment may be asked to submit a letter from histher a physician stating
that hefshe the employee is able to return to duty and stipulating any necessary restrictions
or limitations.

fcf 4032 - Reasonable Accommodation)
fof 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)

Healthy Workplaces, Healthy Families Act Requirements

No employee shall be denied the right to use accrued sick days, and the district shall not in
any manner discriminate or retaliate against an employee for using or attempting to use sick

leave, filing a complaint with the Labor Commissioner, or alleging district violation of Labor
Code 245-249.

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee

shall:
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AR 4161.1(f)

4361.1

PERSONAL H.LNESS/INJURY LEAVE (continued)
1. At a conspicuous location in each workplace, display a poster on paid sick leave that

includes the following information:

a. That an employee is entitled to accrue, request, and use paid sick days

b. The amount of sick days provided by Labor Code 245-249

c. The terms of use of paid sick days

d. That discrimination or refaliation against an employee for requesting and/or

using sick leave is prohibited by law and an employee has the right to file a
complaint with the Labor Commissioner if the district discriminates or
retaliates against himherthe employee

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to
use per year and allow eligible employees to use accrued sick leave upon reasonable
request

3. Provide eligible employees written notice, on their pay stub or other document issued

with their pay check, of the amount of paid sick leave they have available
fcf 4112.9/4212.9/4312.9 - Employee Notifications)

4, Keep a record documenting the hours worked and paid sick days accrued and used by
each eligible employee for three years

Legal Reference: (see next page)
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AR 4161.1(g)
4361.1

PERSONAL ILLNESS/INJURY LEAVE (continued)

Legal Reference:

EDUCATION CODE

44964 Power to grant leave of absence in case of illness, accident or quarantine

44963 Granting of leaves of absence for pregnancy and childbirth

44976 Transfer of leave rights when school is transferred to another district

44977 Salary deduction during absence from duties up to five months after sick leave is exhausted
44977.5 Differential pay during paternity leave up fto 12 weeks after sick leave is exhausted
44978 Provisions for sick leave of certificated employees

44978.1 Inability to retwrn to duty; placement in another position or on reemployment list
44978.2 Leave for military service connected disability

44979 Transfer of accumulated sick leave to another district

44980 Transfer of accumulated sick leave to a county office of education

44981 Leave of absence for personal necessity

44983 Exception to sick leave when district adopts specific rule

44984 Industrial accident or illness

44986 Leave of absence for disability allowance applicant

CGOVERNMENT CODE

12945.1-12945.2 California Family Rights Act

12945.6 Parental leave

LABOR CODE

220 Sections inapplicable to public employees

230 Jury duty; legal actions by domestic violence, sexual assault and sialking victims, right to time off
230.1 Employers with 25 or more employees; domestic violence, sexual assault and stalking victims,
right to time off

233 llness of child, parent, spouse or domestic partner

234 Absence control policy

245-249 Healthy Workplaces, Healthy Families Act of 2074

CODE QF REGULATIONS, TITLE 5

3601 Transfer of accumulated sick leave

UNITED STATES COQDE, TITLE 29

2601-2654 Family and Medical Leave Act of 1993, as amended

UNITED STATES CODE, TITLE 42

2000{-20004f- 11 Genetic Information Nondiscrimination Act of 2008

CODE OF FEDERAL REGULATIONS, TITLE 29

825.100-825.702 Family and Medical Leave Act of 1993

1635.1-1635.12 Genetic Information Nondiscrimination Act of 2008

COURT DECISIONS

Veguez v. Governing Board of Long Beach Unified School District, (2005} 127 Cal App.4th 406

Regulation WESTERN PLACER UNIFIED SCHOOL DISTRICT
approved: September 4, 2007 Lincoln, California

revised:
revised:
revised:
revised:
revised:

November 18, 2014
August 2, 2016
May 2, 2017

May 1, 2018

May 7, 2019
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Classified Personnel AR 4261.1(a}

PERSONAL ILLNESS/INJURY LEAVE

Classified employees employed five days per week are entitled to 12 days” leave of absence
with full pay for personal illness or injury (sick leave) per fiscal year. Employees who work
less than a full fiscal year or fewer than five days a week (part-time employees) shall be
granted sick leave in proportion to the time they work. However, any part-time employee
whose werk-hours are sofew-aste entitled him/er to less than 24 hours of paid sick leave
per fiscal year due to the amount of time worked shall be granted sick leave pursuant to
Labor Code 246, if hefshe—is they are eligible. (Education Code 45191; Labor Code 245-
249)

fcf 4161/426] - Leaves)
(cf 4161.9/4261.9/4361.9 — Catastrophic Leave Program)

Use of Sick Leave

A classified employee may use sick leave for absences due to:

1. Accident or illness, whether or not the absence arises out of or in the course of
employment, or by quarantine which results from contact in the course of

employment with other persons having a contagious disease duringthe-empleyee’s
performanee-of-histher-duties (Education Code 45199)

2. Pregnancy, childbirth and recovery (Education Code 45193)
(cf 4161.8/4261.8/4361.8 - Family Care and Medical Leave)
3. Personal necessity as specified in Education Code {Edueatien-Code 452073

(cf 4161.2/4261.2/4361.2 - Personal Leaves)
4. Medical or dental appointments, in increments of not less than one hour

3. Industrial accidents or illnesses when leave granted specifically for that purpose has
been exhausted (Education Code 45192)

(ef 4261.11/4261.11/4361.11 - Industrial Accident/Iliness Leave)

6. Need of an employee to bond with a child within one year of the child's birth,
adoption, or foster care placement (parental leave) (Education Code 45196.1;
Government Code 12945.2, 12945.6; 20 USC 2612; 29 CFR 825.112)

7. Need of the employee or histher the employee’s family member, as defined in Labor

Code 245.5, for the diagnosis, care, or treatment of an existing health condition or for
preventive care (Labor Code 233, 246.5)
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AR 4261.1(b)

PERSONAL ILLNESS/INJURY LEAVE (continued)

8. Need of the employee to seek or obtain any relief or medical attention specified in
Labor Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or
histher the employee’s child, when the employee has been a victim of domestic
violence, sexual assault, or stalking (Labor Code 233, 246.5)

For the purposes specified in items #7-8, an employee may use, in any calendar year, the
amount of sick leave he/she that would accrued during six months at his/her the employee’s
then current rate of entitlement. (Labor Code 233)

An employee may take leave for personal illness or injury at any time during the year, even if
credit for such leave has not yet been accrued. However, a new full-time classified employee
shall not be entitled to more than six days of sick leave, or the proportionate amount to
which the employee may be entitled, until he/she the first day of the month after the
employee has completed six months of active service with the district. (Education Code
45191)

Unused days of sick leave shall be accumulated from year to year without limitation.
(Education Code 45191}

An employee shall reimburse the district for any unearned sick leave used as of the date of
histher termination.

The district shall not require newly employed classified employees to waive leave
accumulated in a previous district. However, if the employee's previous employment was
terminated for cause, the transfer of the accumulated leave shall be made only if approved by
the Governing Board. (Education Code 45202)

The Superintendent or designee shall notify any classified employee whose employment with
the district is terminated after at least one calendar year for reasons other than for cause that,
if hefshe the employee accepts employment in another district, county office of education, or
community college district within one year of the termination of employment, he/she-the
employee may shall-be-entitled-te request that the district transfer histher any accumulated
sick leave to histher the new employer. (Education Code 45202)

Additional Leave for Disabled Military Veterans

In addition to any other entitlement for sick leave with pay, a classitied employee who is a
former active duty member of the U.S. Armed Forces or a former or current member of the
California National Guard or a federal reserve component shall be entitled to sick leave with
pay of up to 12 days for the purpose of undergoing medical treatment, including mental
health treatment, for his’her military service-connected disability rated at 30 percent or
higher by the U.S. Department of Veterans Affairs. An eligible employee who works less
than five days per week shall be entitled to such leave in proportion to the time hefshe
workeds. (Education Code 45191.5)
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AR 4261.1(c)

PERSONAL ILLNESS/INJURY LEAVE (continued)

The amount of leave shall be credited to the employee either on the date the employee
receives confirmation of the submission of histher the disability application to the U.S.
Department of Veterans Affairs or on the first day the employee begins or returns to
employment after active duty, whichever is later. When the employee receives histher the
disability rating decision, hefshe the employee shall report that information to the
Superintendent or designee. If the disability rating decision makes the employee eligible for
the leave, the time used before the decision shall be counted toward the 12-day maximum
leave. If the disability rating decision makes the employee ineligible for the leave, the district
may change the sick leave time used before the disability rating decision to an alternative
leave balance. (Education Code 45191.5)

The Superintendent or designee may require verification, in accordance with the section
“Verification Requirements” below, that the employee used the leave to obtain treatment of a
military service-connected disability.

Leave for military-service connected disability shall be available for 12 months following the
first date that the leave was credited. Leave not used during the 12-month period shall not be
carried over and shall be forfeited. (Education Code 45191.5)

Notification of Absence

An employee shall notify the Superintendent or the designated manager or supervisor of
histher the need to be absent as soon as such need is known so that the services of a
substitute may be secured as necessary. This notification shall include an estimate of the
expected duration of absence. If the absence becomes longer than estimated, the employee
shall so notify the district. If the duration of absence becomes shorter than estimated, the
employee shall notify the district not later than three o'clock in the afternoon of the day
preceding the day on which he/she intends to return to work. If the employee fails to notify
the district and the failure results in a substitute being secured, the cost of the substitute shall
be deducted from the employee's pay.

Continued Absence After Available Sick Leave Is Exhausted/Differential Pay

Each year, regular classified employees shall be credited with no fewer than 100 working
days of paid sick leave for personal illness or injury, including current-year and accumulated
days of leave. When the current year and accumulated days at full pay are exhausted, the
remainder of the 100 days shall be compensated at 50 percent of the employee's regular
salary. Any of the 100 days of leave not used during the year in which they are credited shall
be forfeited and shall not accumulate from year to year. This paid leave shall be exclusive of

any other paid leave, holidays, vacation, or compensatory time to which the employee may
be entitled. (Education Code 45196)
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AR 4261.1(d)

PERSONAL ILLNESS/INJURY LEAVE (continued)

Parental Leave

During each school year, a classified employee may use all available sick leave, including
accumulated sick leave, for the purpose of parental leave for a period up to 12 work weeks.
The 12-week period shall be reduced by any period of sick leave, including accumulated sick
leave, taken during a period of such parental leave. (Education Code 45196.1)

Eligibility for such leave shall not require 1,250 hours of service with the district during the
previous 12 months. (Education Code 45196.1)

An employee who has exhausted all available sick leave, including accumulated sick leave,
and continues to be absent on account of parental leave shall receive differential pay of at

least 50 percent of the employee’s regular salary for the remainder of the 12 work weeks.
(Education Code 45196.1)

Parental leave taken pursuant to Education Code 45196.1 shall run concurrently with the
parental leave taken pursuant to Government Code 12945.2 or 12945.6, and the aggregate
amount of parental leave shall not exceed 12 work weeks in a 12-month period. (Education
Code 45196.1; Government Code 12945.2, 12945.6)

Extension of Leave

A permanent employee who is absent because of a personal illness or injury and who has
exhausted all available sick leave, vacation, compensatory overtime, and any other paid leave
shall be so notified, in writing, and offered an opportunity to request additional leave. The
Board may grant the employee additional leave, paid or unpaid, for a period not to exceed six
months and may renew this leave for two additional six-month periods or for lesser periods.
The total additional leave granted shall not exceed 18 months. (Education Code 45195)

(cf- 4216 - Probationary/Permanent Status)

If the employee is still unable to return to work resumehis/her-duties after all available paid
and unpaid leaves have been exhausted, the employee shall be placed on a reemployment list
for a period of 39 months. If during this time the employee becomes medically able, the
employee shall to—resume—the—duties—of—histher—position—he/she shall be offered
reemployment in the first vacancy in the classification of his‘her the employee’s previous
assignment. During the 39 months, the employee's reemployment shall take preference over
all other applicants except those laid off for lack of work or lack of funds, in which case the
employee shall be ranked according to histher seniority. (Education Code 45195)

376



AR 4261.1(¢)

PERSONAL ILLNESS/INJURY LEAVE (continued)

Verification Requirements

After any absence due to illness or injury, the employee shall submit a completed and signed
district absence form to his/her immediate supervisor.

The Superintendent or designee may require verification whenever an employee's absence
record shows chronic absenteeism or a pattern of absences immediately before or after
weekends and/or holidays or whenever available evidence clearly indicates that an absence is
not related to illness or injury.

In addition, the Superintendent or designee may require an employee to visit a physician
selected by the district, at district expense in order to receive a report on the medical
condition of the employee. The report shall include a statement as to the employee's need for
additional leave of absence and a prognosis as to when the employee will be able to return to
work. If the report concludes that the employee's condition does not warrant continued
absence, the Superintendent or designee may, after giving notice to the employee, deny the
request for additional leave.

Any district request for additional verification by an employee's physician or a district-
selected physician shall be in writing and shall specify that the report to be submitted to the
district should not contain the employee's genetic information. Any genetic information
received by the district on behalf of an employee shall be treated as a confidential medical
record, maintained in a file separate from the employee's personnel file, and shall not be
disclosed except in accordance with 29 CFR 1635.9.

Before returning to work, an employee who has been absent for surgery, hospitalization or
extended medical treatment may be asked to submit a letter from histher a physician stating
that he/she the employee is able to return and stipulating any recommended restrictions or
limitations.

{cf. 4032 - Reasonable Accommodation)
{cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)

Short-Term and Substitute Employees

Except for a retired annuitant who is not reinstated to the retirement system, any short-term
or substitute employee who works for 30 or more days within a year of histher their
employment shall be entitled to one hour of paid sick leave for every 30 hours worked.

acerue-on-a-regular basispaid-siekteave-of-up-to24-hours: Accrued paid sick days shall

carry over to the following year of employment, up to a maximum of 48 hours. (Labor Code
246
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AR 4261.1(D

PERSONAL ILLNESS/INJURY LEAVE (continued)

Any short-term or substitute employee may begin to use accrued paid sick days on the 90th

day of his/her employment, after which he/she may use the sick days as they are accrued.
{Labor Code 246)

A short-term or substitute employee may use accrued sick leave for absences due to: (Labor
Code 246.5)

1. His/her The employee’s own need or the need of a family member, as defined in
Labor Code 245.5, for the diagnosis, care, or treatment of an existing health condition
or for preventive care

2. Need of the employee to obtain or seek any relief or medical attention specified in
Labor Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or
histher the employee’s child, when the employee has been a victim of domestic
violence, sexual assault, or stalking

Healthy Workplaces, Healthy Families Act Requirements

No employee, including a short-term or substitute employee, shall be denied the right to use
accrued sick days and the district shall not in any manner discriminate or retaliate against an
employee for using or attempting to use sick leave, filing a complaint with the Labor
Commissioner, or alleging district violation of Labor Code 245-249.

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee
shall:

1. At a conspicuous location in each workplace, display a poster on paid sick leave that
includes the following information:

a. That an employee is entitled to accrue, request, and use paid sick days
b. The amount of sick days provided by Labor Code 245-249

c. The terms of use of paid sick days

d. That discrimination or retaliation against an employee for requesting and/or
using sick leave is prohibited by law and that an employee has the right to file
a complaint with the Labor Commissioner if the district discriminates or
retaliates against him/her

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to

use per year and allow eligible employees to use accrued sick leave upon reasonable
request
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AR 4261.1(g)

PERSONAL ILLNESS/INJURY LEAVE (continued)

3. Provide eligible employees written notice, on their pay stub or other document issued
with their pay check, of the amount of paid sick leave they have available

(cf 4112.9/4212.9/4312.9 — Emplovee Notifications)

4, Keep a record documenting the hours worked and paid sick days accrued and used by
each eligible employee for three years

Legal Reference:
ERUCATION CODE
43103 Substitute employees
43190 Leaves of absence and vacations
45191 Leaves of absence for iliness and injury
45191.5 Leave for military service connected disability
43193 Leave of absence for pregnancy (re use of sick leave under certain circumstances}
45193 Additional leave for nonindusirial accident or illness; reemployment preference
45196 Salary; deductions during sick leave
43196.1 Differential pay during parental leave up to 12 weeks affer sick leave is exhausted
43202 Transfer of accumudated sick leave and other benefits
GOVERNMENT CODE
12945.1-12945.2 California Family Rights Act
129456 Parental leave
LABOR CODE
230 Jury duty; legal actions by domestic violence, sexual assaull and stalking victims, right to time off
230,17 Emplovers with 25 or more employees; domestic violence, sexual assauit and stalking victims,
right to time off
233 lliness of child, parent, spouse or domestic partner
245-249 Healthy Workplaces, Healthy Families Act of 2014
UNITED STATES CODE, TITLE 29
2601-2654 Family and Medical Leave Act of 1993, as amended
UNITED STATES CODE, TITLE 42
2000{-2000f-11 Genetic Information Nondiscrimination Act of 2008
CODE OF FEDERAL REGULATIONS, TITLE 29
823.100-825.800 Family and Medical Leave Act of 1993
16335.1-1635.12 Genetic Information Nondiscrimination Act of 2008
COURT DECISIONS
California School Emplovees Association v. Colton Joint Unified School Distriet, (2009) 170
Cal. App.4™ 957
California School Emplovees Association v. Tustin Unified School District, (2007) 148 Cal App. 4th

]

ALTORNEY-GENERAL-OPINIONS
Regulation WESTERN PLACER UNIFIED SCHOOL DISTRICT
approved: September 4, 2007 Lincoln, California

revised: October 6, 2015
revised: June 7, 2016
revised: May 2, 2017
revised: May 15,2018
revised: May 7, 2019
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Bylaws of the Board E(1)9323.2(a)
ACTIONS BY THE BOARD

ACTIONS REQUIRING MORE THAN A MAJORITY VOTE
Actions Requiring a Two-Thirds Vote of the Board:

1. Resolution declaring the Board of Trustees intention to sell or lease real property
(Education Code 17466)

(cf 3280 - Sale, Lease and Rental of District-Owned Real Property)

2. Resolution declaring intent of Board of Trustees intent to convey or dedicate
property to the state or any political subdivision for the purposes specified in
Education Code 17556 (Education Code 17557)

3. Resolution authorizing and directing the Board president, or any other presiding
officer, secretary, or member, to execute a deed of dedication or conveyance of
property to the state or a political subdivision (Education Code 17559)

4. Lease, for up to three months, of school property which has a residence on it and
which cannot be developed for district purposes because funds are unavailable
(Education Code 17481)

5. Request for temporary borrowing of funds needed for immediate requirements of
the district pursuantto-Government-Code-33820-53833; to pay district obligations
incurred before the receipt of district income for the fiscal year sufficient to meet the
payment(s) {Government Code 53821)

6. Upon complying with Government Code 65352.2 and Public Resources Code
21151.2, ordering city or county zoning ordinances inapplicable to a proposed use of
the property by the district (Government Code 53094)

fef. 7131 - Relations with Local Agencies)
(cf. 7130 - Sire Selection and Development)
{cf- 7160 - Charter School Facilities)

7. When the district is organized to serve only grades K-8 and secks to establish a
community day school for any of grades K-8 (Education Code 48660)

{cf. 6185 - Community Day School)

8. When the district is organized to serve only grades K-8, has an average daily
attendance (ADA) of 2,500 or less, or desires to operate a community day school
serve any of grades K-6 (and no higher grades) and seeks to situate a community
day school on an existing school site, certification that satisfactory alternative
facilities are not available for a community day school (Education Code 48661)
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E(1) 9323.2(b)

ACTIONS BY THE BOARD (continued)

+19.  Resolution of intent to issue general obligation bonds with the approval of 55 percent
of the voters of the district {Education Code 15266)

(cf 7214 - General Obligation Bonds)

102. Resolution of intent to issue bonds within a school facilities improvement district
with the approval of 55 percent of the voters of the school facilities improvement
district (Education Code 15266)

(cf. 7213 - School Facilities Improvement Districts)
113.  Resolution to place a parcel tax on the ballot (Government Code 53724)

124.  Resolution of necessity to proceed with an eminent domain action and, if the Board
subsequently desires to use the property for a different use than stated in the
resolution of necessity, a subsequent resolution so authorizing the different use (Code
of Civil Procedure 1245.240, 1245.245)

13. When the district has a three-member Board, action to respond to an emergency
facilities condition without giving notice for bids to let contracts, including the
repair or replacement of district facilities, the taking of any other action that is
directly related to and immediately required by that emergency, the
procurement of the necessary equipment, services, and supplies for those
purposes, the delegation of authority to the Superintendent or designee to take
such action, and the determination during a regular Board meeting of the need
to continue the action (Public Contract Code 22035, 22050)

Actions Requiring a Two-Thirds Vote of the Board Members Present at the Meeting:
1. Determination that there is a need to take immediate action and that the need for
action came to the district's attention after the posting of the agenda. If less than two-

thirds of the Board members are present at the meeting, a unanimous vote of all
members present is required. (Government Code 54954.2)
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E(1) 9323.2(c)

ACTIONS BY THE BOARD (continued)

2.

Determination that a closed session is necessary during an emergency meeting. If
less than two-thirds of the Board members are present, a unanimous vote of all
members present is required. (Government Code 54956.5)

(cf 9320 - Meetings and Notices)
(cf. 9321 - Closed Session Purposes and Agendas)

Actions Requiring a Four-Fifths Vote of the Board:

I.

Expenditure and transfer of necessary funds and use of district property or personnel
to meet a national or local emergency created by war, military, naval or air attack, or

sabotage, or to provide for adequate national or local defense (Government Code
53790-53792)

{cf. 3110 - Transfer of Funds)

2.

(S

Resolution for district borrowing based on issuance of notes, tax anticipation
warrants, or other evidences of indebtedness, in an amount up to 50 percent of the
district's estimated income and revenue for the fiscal year or the portion not yet
collected at the time of the borrowing (Government Code 53822, 53824)

Resolution for district borrowing, between July 15 and August 30 of any fiscal year,
up to 25 percent of the estimated income and revenue to be received by the district
during the fiscal year from apportionments based on average daily attendance for the
preceding school year (Government Code 53822-53824)

Declaration of an emergency in order to authorize the district to include a particular
brand name or product in a bid specification (Public Contract Code 3400)

(cf 3311 - Bids)

5.

56.

When the district has a five-member or seven-member Board, action to respond
to an emergency facilities condition without giving notice for bids to let
contracts, including the repair or replacement of district facilities, the taking of
any other action that is directly related to and immediately required by that
emergency, the procurement of the necessary equipment, services, and supplies
for those purposes, the delegation of authority to the Superintendent or designee
to take such action, and the determination during a regular Board meeting of the
need to continue the action (Public Contract Code 22035, 22050)

Resolution to award a contract for a public works project at $+87:500 $212,500 or
less to the lowest responsible bidder, when the district is using the informal process
authorized under the Uniform Public Construction Cost Accounting Act for projects

of $175.000 $200,000 or less, all bids received are in excess of $175;660 $200,000,
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E(1) 9323.2(d)

ACTIONS BY THE BOARD (continued)

and the Board determines that the district's cost estimate was reasonable (Public
Contract Code 22034)

Actions Requiring a Unanimous Vote of the Board:

1.

Action

1.

(cf 3270

Exhibit
version
revised
revised
revised

Resolution authorizing and prescribing the terms of a eommunity lease of district
property for extraction and taking of gas not associated with oil (Education Code
17510-17511)

Authorization of the use of day labor or force account, or Wwaiver of the
competitive bid process pursuant to Public Contract Code 20111 when the Board
determines that an emergency exists requiring the repair, alteration, work, or
improvement to any facility to permit the continuance of existing classes or to
avoid danger to life or property, and upon approval of the County Superintendent
of Schools (Public Contract Code 20113)

Requiring a Unanimous Vote of the Board Members Present at the Meeting:

Private sale of surplus property without advertisement in order to establish that such
property is not worth more than $2,500. Disposal of surplus property i-the-loeal
dump or donation to a charitable organization requires the unanimous vote of the
Board members present to establish that the value of such property would not defray
the cost of arranging its sale. (Education Code 17546)

- Sale and Disposal of Books, Equipment and Supplies)

WESTERN PLACER UNIFIED SCHOOL DISTRICT
. September 4, 2007 Lincoln, California
: August 4, 2015
: March 21, 2017
: May 7, 2019
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Bylaws of the Board BB 9323.2(a)

ACTIONS BY THE BOARD

The Board of Trustees shall act by a majority vote of all of the membership constituting the
Board, unless otherwise required by law. (Education Code 35164)

{cf 9000 - Role of the Board)

{cf- 9003 - Governance Standards)

{cf 9012 - Board Member Electronic Communications)
{cf 9200 - Limits of Board Member Authority)

An “action” by the Board means: (Government Code 54952.6)
1. A collective decision by a majority of the Board members

2. A collective commitment or promise by a majority of the members to make a positive
or negative decision

3. A vote by a majority of the members when sitting as the Board upon a motion,
proposal, resolution, order or ordinance

The Board shall not take action by secret ballot, whether preliminary or final. (Government
Code 54953)

Actions taken by the Board in open session shall be recorded in the Board minutes.
{Education Code 35145)

(cf 9324 - Minutes and Recordings)
Action on Non-Agenda Items

After publicly identifying the item, the Board may take action on a subject not appearing on
the posted meeting agenda under any of the following conditions: (Government Code
54954.2)

I. When a majority of the Board determines that an emergency situation exists, as
defined for emergency meetings pursuant to Government Code 54956.5.

2. When two-third of the members present, or, if less than two-thirds of the members are
present then by a unanimous vote of all members present, determine that the need to
take immediate action came to the district's attention after the agenda 1s posted.

3

When an item appeared on the agenda of, and was continued from, a meeting that
occurred not more than five days earlier.

(¢f 9320 - Meetings and Notices)
fcf. 9322 - Agenda/Meeting Materials)
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BB 9323.2(b)

ACTIONS BY THE BOARD (continued)

Challenging Board Actions

The district attorney's office or any interested person may file an action in court for the
purpose of: (Government Code 54960, 54960.2)

1.

Stopping or preventing the Board's violation or threatened violation of the
Brown Act

Determining the applicability of the Brown Act to ongoing or future threatened
Board actions

Determining the applicability of the Brown Act to a past action of the Board that
is not specified in Government Code 54960.1, provided that:

a. Within nine months of the alleged violation, a cease and desist letter is
submitted to the Board, clearly describing the past Board action and the
nature of the alleged violation.

b. The time for the Board to respond has expired and the Board has not
provided an unconditional commitment to cease and desist from and not
repeat the past action alleged to have violated the Brown Act.

c. The action is brought within the time required by Government Code
54960.2.

Determining the validity, under state or federal law, of any Board rule or action
which penalizes any of its members or otherwise discourages their expression

Compelling the Board to audio record its closed sessions because of a court's
finding of the Board's violation of any applicable Government Code provision

The district attorney or any interested person may file an action in court to nullify presenta
demand-that-the-Beard-cure-andcorreet a Board action which he/she is allegeds to be is in
violation of law regarding any of the following: (Government Code 54960.1)
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BB 9323.2(c)

ACTIONS BY THE BOARD (continued)

o

(3]

6.

Open meeting and teleconferencing (Government Code 54953)
Agenda posting (Government Code 54954.2)

Closed session item descriptions (Government Code 54954.5)
New or increased tax assessments (Government Code 54954.6)
Special meetings (Government Code 549565)

Emergency meetings (Government Code 54956.5)

Prior to bringing any action to nullify a Board action, the district attorney or other
interested person shall present a Asy demand to "cure and correct” an alleged violation.
The demand shall clearly describe the challenged action and the nature of the alleged
violation and shall be presented to the Board in writing within 90 days of the date when the
action was taken. If the alleged violation concerns action taken in an open session but in
violation of Government Code 54954.2 (agenda posting), the written demand must be made
within 30 days of the date when the alleged action took place. (Government Code 54960.1)

Within 30 days of receiving the demand, the Board shall do one of the following:
(Government Code 54960.1)

1.

Cure or correct the challenged action and inform the demanding party in writing of its
actions to cure or correct,

Determine not to cure or correct the alleged violation and inform the demanding party
in writing of its decision to not cure or correct.

Take no action. If the Board takes no action within the 30-day review period, its
inaction shall be considered a decision not to cure or correct the challenged action.
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ACTIONS BY THE BOARD (continued)

Legal Reference:
EDUCATION CODE

153266 Schoo! construction bonds

17466 Declaration of intent to sell or lease real property

17481 Lease of property with residence for nondistrict purposes

17510-17511 Resolution requiring unanimous vote of all members constituting board

17546 Private sale of personal property

17336-17561 Dedication of real property

35140 Meetings

35160-35178.4 Powers and duties

48660-48661 Community day schools, establishment and restrictions

CODE OF CIVIL PROCEDURE

425.16 Special motion 1o strike in connection with a public issue

1245.240 Eminent domain vote requirements

1245.243 Eminent domain, resolution adopting different use

GOVERNMENT CODE

53090-33097.5 Regulations of local agencies by counties and cities

33724 Parcel tax resolution requirements

33790-53792 Exceeding the budget

353820-53833 Temporary borrowing

33850-33838 Temporary borrowing

54950-34963 The Ralph M. Brown Act, especially:

34952.6 Action laken, definition

534953 Meetings to be open and public; attendance, prolibition against secret ballots
34960-54960.5 Action to prevent violations

63352.2 Coordination with planning agency

PUBLIC CONTRACT CODE

3400 Bid specifications

20111 Coniracts over $30,000; contracis for construction; award to lowest responsible bidder
20113 Emergencies, award of contracts without bids

20114 Repairs, maintenance, and improvements to district facilities by day labor or force account
22034 Uniform Public Construction Cost Accounting Act informal bidding ordinance

22035 Repair or replucement of facilities in case of emergency
22050 Emergency contracting procedures

CQURT DECISIONS

Los _Angeles Times Communication LLC v. Los Angeles County
Cal App. 4" 1313

McKee v. Orange Unified School District (2003) 110 Cal App. 4% 1310
Bell v. Vista Unified School District, (2002} 82 Cal. App.4" 672
Bovie v. Citv of Redondo Beach, (1999} 70 Cal. App. 4" 1109

Board_of Supervisors (2003) 1i2

Muanagement Resources: {see next page)
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ACTIONS BY THE BOARD (continued)

Management Resources:
CSBA PUBLICATIONS
The Brown Act: School Boards and Open Meeting Laws, 1999
ATTORNEY GENERAL PUBLICATIONS
The Brawn Act: Open Meetings for Legislative Bodies,, California Attorney General's Office, 2002
LEAGUE QF CALIFORNIA CITIES PUBLICATIONS
Qnen and Public V. A Guide to the Ralph M. Brown Act, 2007
WEB SITES
CSBA: hnp:/iwww.csba.org
California Attorney General's Office: htip./iwww. caag.stute.ca.us
Institute of Local Government: http:/'www.ca-ilg.org

Bylaw WESTERN PLACER UNIFIED SCHOOL DISTRICT
adopted: September 4, 2007 Lincoln, California
revised: October 7, 2014

revised: May 7, 2019
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ACTIONS BY THE BOARD

UNCONDITIONAL COMMITMENT LETTER

To: (Name of district attorney or any interested person)

The Governing Board of the Western Placer Unified School District has received your cease
and desist letter dated (date) alleging that the following deseribed past action taken by the
Board violates the Ralph M. Brown Act: (Describe alleged past action as set forth in the
cease and desist letter.)

In order to avoid unnecessary litigation and without admitting any violation of the Ralph M.
Brown Act, the Board hereby unconditionally commits that it will cease, desist from, and not
repeat the challenged past action described above. The Board may rescind this commitment
only by a majority vote of its membership taken in open session at a regular meeting and
noticed on 1ts posted agenda as "Rescission of Brown Act Commitment." You will be
provided with written notice, sent by any means or media you provide in response to this
message, to whatever address(es) you specify, of any intention to consider rescinding this
commitment at least 30 days before any such regular meeting. In the event that this
commitment is rescinded, a notice will be delivered to you by the same means as this
commitment, or by mail to an address that you have designated in writing, and you will have
the right to commence legal action pursuant to Government Code 54960(a).

Sincerely,

Scott Leaman

Superintendent

Exhibit WESTERN PLACER UNIFIED SCHOOL DISTRICT
version: October 7, 2014 Lincoln, California

revised: May 7, 2019
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