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WESTERN PLACER UNIFIED SCHOOL DISTRICT 
BOARD OF TRUSTEE MEETING FACT SHEET 

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever 
Changing World. 

DISTRICT GLOBAL GOALS 
1. Develop and continually upgrade a well articulated K-12 academic program that challenges all 

students to achieve their highest potential, with a special emphasis on students 
2. Foster a safe, caring environment where individual differences are valued and respected. 
3. Provide facilities for all district programs and functions that are suitable in terms of function, space, 

cleanliness and attractiveness. 
4. Promote the involvement of the community, parents, local government, business, service 

organizations, etc. as partners in the education of the students. 
5. Promote student health and nutrition in order to enhance readiness for learning. 

SUBJECT: AGENDA ITEM AREA: 
Approval of Guaranteed Maximum Price for Action 
Lease-Leaseback Agreements with 
Landmark Construction for the Glen Edwards 
Middle School Addition and Modernization Phase II 
Project 

REQUESTED BY: ENCLOSURES: 
Michael Adell Yes 
Director of Facilities 

DEPARTMENT: FINANCIAL INPUT/SOURCE: 
Facilities Measure N 

MEETING DATE: ROLL CALL REQUIRED: 
May 7, 2019 No 

BACKGROUND: 

In December 2017, the Board approved the selection of Landmark Construction for Lease 
Leaseback services for the Glen Edwards Middle School Addition and Modernization Project. 
Rainforth Grau Architects (RGA) is providing the architectural and engineering services for the 
project and the plans and specifications for the Phase 11 portion of the project have been approved 
by the Division of the State Architect. 

District staff and Landmark Construction have been in negotiations for the terms of the Guaranteed 
Maximum Price in order to execute the Site Lease Agreement, Sublease Agreement, and other 
necessary documents in order to complete the Glen Edwards Middle School Addition and 
Modernization Phase II Project including, but not limited to, construction of new gymnasium and 
music building, administration addition, and shade structures, and improvements to classroom 
buildings, multi-purpose room buildings, administration building, covered walkways, and 
underground utilities, site demolition, and other associated site work. Negotiations of the 
Guaranteed Maximum Price of $18,725,901.00 for the Phase II project are complete and are in 
order for execution by the District. 

RECOMMENDATION: 

Staff recommends the Board of Trustees approve the Guaranteed Maximum Price with Landmark 
Construction for the Glen Edwards Middle School Addition and Modernization Phase II Project. 
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LEASE-LEASEBACK 
SITE LEASE AGREEMENT 

GLEN EDWARDS MIDDLE SCHOOL ADDITION AND MODERNIZATION PROJECT 
PHASE II 

THIS LEASE-LEASEBACK SITE LEASE AGREEMENT ("Site Lease") is entered into as of 
_____________ , 2019, between the Western Placer Unified School District, a 
California public school district (the "Owner"), as lessor, and Landmark Construction, a California 
corporation and licensed contractor (the "Contractor"), as lessee. Owner and Contractor are each a 
"Party" and together are the "Parties" to this Site Lease. 

The Owner desires to provide for the construction of certain public improvements (the "Project") more 
fully described in that certain Lease-Leaseback Agreement, dated December 20, 2017, between the 
Owner and Contractor and located at Glen Edwards Middle School, 204 L Street, Lincoln, California, 
(the "Site"); and 

The Owner's governing body has determined that it is in the best interests of the Owner and for the 
common benefit of the residents it serves to construct and finance the Project by leasing the Site on 
which the Project is to be constructed to Contractor, and subleasing from Contractor the Site, including 
the Project, under that certain Sublease Agreement dated __________ , 2019, between 
Owner and Contractor (the "Sublease"); and 

The Owner is authorized under California Education Code section 17406 to lease the Site, and its 
governing body has authorized the execution and delivery of this Site Lease; and 

The purpose of the Site Lease is for Contractor to have necessary access to and use of the Site for the 
purpose of financing and constructing the Project; and 

Contractor is authorized to lease the Site as lessee and to finance and construct the Project on the Site, 
and has authorized the execution and delivery of this Site Lease. 

The Parties therefore agree as follows: 

1. Site Lease. The Owner leases to Contractor and Contractor leases from the Owner, on the terms and 
conditions of this Site Lease, the Site more specifically described or depicted in Exhibit A attached to 
this Site Lease, including any real property improvements now or later placed on the Site. References 
in this Site Lease to the term "Contractor" means Contractor and Contractor's assigns for those rights, 
interests, and obligations that may be assigned by Contractor. The Site is leased to Contractor on an "as 
is" basis. Owner shall not be required to make or construct any alterations including structural changes, 
additions or improvements to the Site. By entering and taking possession of the Site pursuant to this Site 
Lease, Contractor accepts the Site in "as is" condition. Any agreements, warranties, or representations 
not expressly contained herein shall in no way bind either Owner or Contractor, and Owner and 
Contractor expressly waive all claims for damages by reason of any statement, representation, warranty, 
promise or agreement, if any, not contained in this Site Lease or the Contract Documents. 

- I -
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2. Term. The term of this Site Lease ("Term") shall be coterminous with the term of the Lease­
Leaseback Agreement. Upon termination of the Contract, as set forth in the Lease-Leaseback 
Agreement, the Parties' respective interests under this Site Lease will automatically end and be released, 
and title to the Site and Project will automatically and fully vest in the Owner. The Project is and shall 
at all times be and remain the sole property of Contractor until termination of the Contract, and the 
Owner shall have no right, title, or interest in or to it until termination of the Contract, except as expressly 
set forth in the Sublease. 

3. Representations and Warranties of the Owner. The Owner represents and warrants to Contractor 
that: 

(a) The Owner has good and merchantable fee title to the Site and has authority to enter into and 
perform its obligations under this Site Lease; 

(b) There are no liens on the Site other than permitted encumbrances; 

( c) All taxes, assessments, or impositions of any kind with respect to the Site, if applicable, except 
current taxes, have been paid in full; 

( d) The Site is properly zoned for the intended purpose and utilization of it or the Owner intends to 
render zoning inapplicable pursuant to Government Code section 53094; 

(e) The Owner is in compliance with all laws, regulations, ordinances and orders of public authorities 
applicable to the Site; 

(f) There is no litigation of any kind currently pending or threatened regarding the Site or the 
Owner's use of the Site for the purposes contemplated by this Site Lease, the Sublease, and the Lease­
Leaseback Agreement; 

(g) To the best of the Owner's knowledge, after actual inquiry: (i) other than those addressed in the 
Scope of Work, as set forth in the Lease-Leaseback Agreement, no dangerous, toxic or hazardous 
pollutants, contaminants, chemicals, waste, materials or substances, as defined in or governed by the 
provisions of any State or Federal Law relating thereto (hereinafter collectively called "Environmental 
Regulations"), and also including, but not limited to, urea-formaldehyde, polychlorinated biphenyls, 
asbestos, asbestos containing materials, nuclear fuel or waste, radioactive materials, explosives, 
carcinogens and petroleum products, or any other waste, material, substance, pollutant or contaminant 
which would subject the owner of the Site or Contractor or Contractor's subcontractors to any damages, 
penalties or liabilities under any applicable Environmental Regulation (hereinafter collectively called 
"Hazardous Substances"), are now or have been stored, located, generated, produced, processed, treated, 
transported, incorporated, discharged, emitted, released, deposited or disposed of in, upon, under, over 
or from the Site; (ii) no threat exists of a discharge, release or emission of a Hazardous Substance upon 
or from the Site into the environment; (iii) the Site has not been used as or for a mine, a landfill, a dump 
or other disposal facility, industrial or manufacturing facility, or a gasoline service station; (iv) no 
underground storage tank is now located in the Site; (v) no violation of any Environmental Regulation 
now exists relating to the Site, no notice of any such violation or any alleged violation thereof has been 
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issued or given by any governmental entity or agency, and there is not now any investigation or report 
involving the Site by any governmental entity or agency which in any way relates to Hazardous 
Substances; (vi) no person, party, or private or governmental agency or entity has given any notice of or 
asserted any claim, cause of action, penalty, cost or demand for payment or compensation, whether or 
not involving any injury or threatened injury to human health, the environment or natural resources, 
resulting or allegedly resulting from any activity or event described in (i) above; (vii) there are not now 
any actions, suits, proceedings or damage settlements relating in any way to Hazardous Substances, in, 
upon, under over or from the Site; (viii) the Site is not listed in the United States Environmental 
Protection Agency's National Priorities List of Hazardous Waste Sites or any other list of Hazardous 
Substance sites maintained by any federal, state or local governmental agency; and (ix) the Site is not 
subject to any lien or claim for lien or threat of a lien in favor of any governmental entity or agency as a 
result of any release or threatened release of any Hazardous Substance. 

(h) To the extent permitted by law, the Owner shall not abandon the Site for the use for which it is 
currently required by the Owner and further, shall not seek to substitute or acquire property to be used 
as a substitute for the uses for which the Site and Project are to be maintained under the Sublease. 

(i) The term "permitted encumbrances" as used herein shall mean, as of any particular time: (i) liens 
for general ad valorem taxes and assessments, if any, not then delinquent; (ii) this Site Lease, the 
Sublease, any right or claim of any mechanic, laborer, materialman, supplier, or vendor, if applicable, 
not filed or perfected in the manner prescribed by law, easements, rights of way, mineral rights, drilling 
rights, and other rights, reservations, covenants, conditions, or restrictions which exist of record as of 
the date of this Site Lease and which will not materially impair the use of the Site; (iii) easements, rights 
of way, mineral rights, drilling rights and other rights, reservations, covenants, conditions, or restrictions 
established following the date ofrecordation of this Site Lease and to which Contractor and the Owner 
consent in writing which will not impair or impede the operation of the Site. 

4. Representations and Warranties of Contractor. Contractor represents and warrants to the Owner 
that: 

(a) Contractor is duly organized, validly existing and in good standing under the laws of the State 
of California, with full corporate power and authority to lease and own real and personal property. 

(b) Contractor has full power, authority, and legal right to enter into and perform its obligations 
under this Site Lease, and the execution, delivery, and performance of this Site Lease have been duly 
authorized by all necessary corporate actions on the part of Contractor and do not require any further 
approvals or consents. 

( c) Execution, delivery, and performance of this Site Lease do not and will not result in any breach 
of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which 
Contractor is a party or by which it or its property is bound. 

(d) There is no pending or, to the best knowledge of Contractor, threatened action, or proceeding 
before any court or administrative agency that will materially adversely affect the ability of Contractor 
to perform its obligations under this Site Lease. 
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5. Rental. Contractor shall pay to the Owner as and for advance rental hereunder $ I. 00 per year per 
Site, on or before the date of commencement of the term of this Site Lease. 

6. Purpose. Contractor shall use the Site solely for the purpose of constructing the Project on the Site 
and for subleasing the Site to the Owner. Contractor warrants that it will not engage in any unlawful 
activities on the Site and that Contractor will not engage in activities on the Site not authorized by the 
Owner. 

7. Termination. Contractor agrees, upon termination of this Site Lease: (i) to quit and smTender the 
Site in the same good order and condition as it was in at the time of beginning of the term of this Site 
Lease, reasonable wear and tear excepted; (ii) to release and reconvey to the Owner any liens and 
encumbrances created or caused by Contractor; and (iii) that any permanent improvements and structures 
existing upon the Site at the time of the termination of this Site Lease, including but not limited to the 
Project, shall remain on the Site and title to all such improvements shall vest in the Owner. 
Notwithstanding the Owner's rights in the event of termination under this Section 7, Contractor shall 
retain the right to full compensation for all services rendered before the termination in accordance with 
the Lease-Leaseback Agreement and the Sublease. 

8. Quiet Enjoyment. The Owner covenants and agrees that it will not take any action to prevent 
Contractor's quiet enjoyment of the Site during the term of this Site Lease; and, that in the event the 
Owner's fee title to the Site is ever challenged so as to interfere with Contractor's right to occupy, use 
and enjoy the Site, the Owner will use all governmental powers at its disposal, including the power of 
eminent domain, to obtain unencumbered fee title to the Site and to defend Contractor's right to occupy, 
use, and enjoy that portion of the Site. 

9. No Liens. The Owner shall not mortgage, sell, assign, transfer, or convey the Site or any part thereof 
to any person during the term of this Site Lease, without the written consent of Contractor. Nothing 
herein shall preclude the Owner from granting utility easements across the Site to facilitate the use and 
operation of the Project for which it is intended. Contractor warrants that at all times during this Site 
Lease, the Site and Project shall remain free and clear of all liens (including mechanic's liens), 
mortgages, deeds of trust, easements and all other encumbrances, other than liens existing at the time the 
Project starts, unless the Owner gives Contractor prior written permission to place, or allow to be placed, 
any liens, mortgages, deeds of trust, easements or other encumbrances on the Site. 

10. Right of Entry. The Owner reserves the right for any of its duly authorized representatives to enter 
upon the Site at any reasonable time to inspect the same or to make any repairs, improvements or changes 
necessary for the preservation thereof, but in doing so shall not interfere with Contractor's operations on 
the Project. 

11. Assignment and Subleasing. Contractor will not assign or otherwise dispose of or encumber the 
Site or this Site Lease without the prior written consent of the Owner. 

12. No Waste. Contractor agrees that at all times that it is in possession of the Site it will not commit, 
suffer, or permit any waste on the Site, and it will not willfully or knowingly use or permit the use of the 
Site for any illegal act or purpose. 

-4-

229



13. Eminent Domain. In the event the whole or any part of the Site or the improvements thereon is 
taken by eminent domain, the financial interest of Contractor shall be recognized and is hereby 
determined to be the amount of all Sublease Payments then due or past due and the next succeeding 
Sublease Payment. The balance of the award, if any, shall be paid to the Owner. 

14. Taxes. The Owner covenants and agrees that as between Owner and Contractor, Owner shall pay 
any and all assessments of any kind or character and also all taxes, including possessory interest - taxes, 
levied or assessed upon the Site or the improvements thereon. 

15. Severability. If a court of competent jurisdiction shall hold any provision of this Site Lease invalid 
or unenforceable, such holding shall not invalidate or render unenforceable any other provision of this 
Site Lease, unless elimination of such provision materially alters the rights and obligations embodied in 
this Site Lease. 

16. Binding Effect. This Site Lease shall inure to the benefit of and shall be binding upon the Parties 
and their respective successors in interest and permitted assigns, if any. 

17. Amendments and Modifications. This Site Lease shall not be effectively amended, changed, 
modified, altered, or terminated without the written agreement of both Parties. 

18. Execution in Counterparts. This Site Lease may be simultaneously executed in multiple 
counterparts, each of which shall be deemed an original and all of which shall constitute but one and the 
same instrument. 

19. Applicable Law. This Site Lease and the rights of the Parties under it shall be governed by and 
construed in accordance with the laws of California. 

20. Headings. The captions or headings in this Site Lease are for convenience only and in no way 
define, limit or describe the scope or intent of any provisions of this Site Lease. 

21. Time. Time is of the essence in this Site Lease and all of its provisions. 

22. Terms Not Defined. Capitalized terms used in this Site Lease that are not defined shall have the 
same meaning as in the Lease-Leaseback Agreement, General Conditions, and other Contract 
Documents. 
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* * * * * * * * * * * * * * * * * * * * * 

CONTRACTOR OWNER 

Landmark Construction Western Placer Unified School District 

By:----------- By: _________ _ 

Audrey Kilpatrick 
Title: President Assistant Superintendent, Business and Operations 

By:-----------

Title: Corporate Secretary 

- 6 -

231



EXHIBIT A 
LEASE-LEASEBACK SITE LEASE 

DESCRIPTION OR DEPICTION OF SITE 

Glen Edwards Middle School 
204 L Street, Lincoln, CA 95648 

(See attached diagram depicting the Site) 

- 7 -
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LEASE-LEASEBACK 

SUBLEASE AGREEMENT 

Dated as of May 8, 2019 

Between 

Western Placer Unified School District 

and 

Landmark Construction 

Glen Edwards Middle School Addition and Modernization Project Phase II 

Glen Edwards Middle School 

204 L Street, Lincoln, CA 95648 
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LEASE-LEASEBACK 
SUBLEASE AGREEMENT 

GLEN EDWARDS MIDDLE SCHOOL ADDITION AND MODERNIZATION PROJECT 
PHASE II 

THIS LEASE-LEASEBACK SUBLEASE AGREEMENT ("Sublease") is entered into as of 
_______ , 2019 between Landmark Construction, a California [corporation] and licensed 
contractor ("Contractor"), as lessor, and the Western Placer Unified School District, a California public 
school district (the "Owner"), as lessee. Owner and Contractor are each a "Party" and together are the 
"Parties" to this Sublease. 

This Sublease is entered into by the Parties pursuant to California Education Code section 17406 
("Section 17406"), which permits the governing board of school district to lease to any person, firm, or 
corporation any real property owned by the school district if the instrument by which such property is 
leased requires the lessee to construct on the leased premises, or provides for the construction thereon, 
of a building for the use of the school district during the term of the lease, and provides that title to that 
building shall vest in the school district at the expiration of the lease. 

The Owner deems it essential for its own governmental purpose to construct and install certain 
improvements (the "Project") described in Section 1 of that certain Lease-Leaseback Agreement entered 
into between the Owner and Contractor and dated December 20, 2017, and situated on the Site described 
or depicted in Exhibit A of that certain Site Lease dated _____ , 2019, between the Owner and 
Contractor. 

Pursuant to Section 17406, the Owner is leasing the Site to Contractor under the Site Lease in 
consideration of Contractor subleasing the Site, including the Project, to the Owner under the terms of 
this Sublease. 

Contractor will finance construction of the Project. As part of its Sublease Payments (as described in 
Section 6, below) to Contractor, District will compensate Contractor for the cost of financing 
construction of the Project. 

The Owner and Contractor therefore agree as follows: 

1. Sublease. Contractor subleases to the Owner, and the Owner subleases from Contractor, the Site, 
including any real property improvements now or later placed on the Site. Reference in this Sublease to 
the term "Contractor" means Contractor and Contractor's assigns for those rights, interests, and 
obligations that may be assigned by Contractor. The purpose of this Sublease is (1) for the Owner to 
have necessary access to and use of the Site at such times and in such a manner as will not impede the 
construction of the Project; (2) for the Owner to obtain financing for the Project from the Contractor; 
and (3) during the term of the Sublease, for the Owner to enjoy beneficial use and occupancy of the Site 
and the completed Project. 

During the term of the Sublease, Owner and its agents, employees and invitees may enter into and upon 
the Site and the Project at all reasonable times necessary for the Owner to conduct its business. During 
construction of the Project, the Owner shall not unduly disturb, or unreasonably interfere with 
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Contractor's work on the Project and related improvements to the Site. Following completion of the 
Project, the Owner shall enjoy full and undisturbed use of the Site during the remainder of the Sublease 
Term. 

2. Term. The term of this Sublease ("Term") shall be coterminous with the term of the Lease­
Leaseback Agreement. Upon termination of the Contract, as set forth in the Lease-Leaseback 
Agreement, the Parties' respective interests under this Sublease will automatically end and be released, 
and title to the Site and Project will automatically and fully vest in the Owner. The Project is and shall 
at all times be and remain the sole property of Contractor until termination of the Contract, and the 
Owner shall have no right, title, or interest in or to it until termination of the Contract, except as expressly 
set forth in this Sublease. 

3. Representations and Warranties of the Owner. The Owner represents and warrants to Contractor 
that: 

(a) The Owner is a public school district, duly organized and existing under the Constitution and 
laws of the State of California with authority to enter into and perform all of its obligations under this 
Sublease. 

(b) The Owner's governing body has duly authorized the execution and delivery of this Sublease and 
further represents and warrants that all requirements have been met and procedures followed to ensure 
its enforceability. 

( c) The execution, delivery, and performance of this Sublease do not and will not result in any breach 
of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which the 
Owner is a party by which it or its property is bound. 

( d) There is no pending or, to the knowledge of the Owner, threatened action, or proceeding before 
any court or administrative agency that will materially adversely affect the ability of the Owner to 
perform its obligations under this Sublease. 

( e) The Project and the Site are essential to the Owner in the perfonnance of its governmental 
functions and their estimated useful life to the Owner exceeds the term of this Sublease. 

(f) The Owner shall take such action as may be necessary to include all Sublease payments in its 
annual budget and annually to appropriate an amount necessary to make such Sublease payments. 

(g) The Owner shall not abandon the Site for the use for which it is currently required by the Owner 
and, to the extent permitted by law, the Owner shall not seek to substitute or acquire property to be used 
as a substitute for the use for which the Site is maintained under the Sublease. 

(h) Except as may be permitted under federal or state laws, the Owner shall not allow any hazardous 
materials or substances to be used or stored on, under, or about the Site. 

4. Representations and Warranties of Contractor. Contractor represents and warrants to the Owner 
that: 
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(a) Contractor is duly organized, validly existing and in good standing as a corporation and licensed 
contractor under the laws of the State of California, with full corporate power and authority to lease and 
own real and personal property; 

(b) Contractor has full power, authority and legal right to enter into and perform its obligations under 
this Sublease, and the execution, delivery and performance of this Sublease have been duly authorized 
by all necessary corporate actions on the part of Contractor and do not require any further approvals or 
consents; 

( c) The execution, delivery, and performance of this Sublease do not and will not result in any breach 
of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to which 
Contractor is a party by which it or its property is bound; 

( d) There is no pending or, to the knowledge of Contractor, threatened action, or proceeding before 
any court or administrative agency that will materially adversely affect the ability of Contractor to 
perform its obligations under this Sublease; 

( e) Contractor will not mortgage or encumber the Site or the Sublease or assign this Sublease or its 
rights to receive Sublease payments, except as permitted under this Sublease. 

5. Construction/Acquisition. 

(a) The Owner has entered into the Contract with Contractor in order to acquire and construct the 
Project, while enjoying use of the Site. The cost of the acquisition, construction and installation of the 
tenant improvements defined as the Project and the Owner's use of the Site under this Sublease is 
determined by the Total Sublease Amount as set forth in the Lease-Leaseback Agreement and Exhibit A 
of this Sublease. 

(b) In order to ensure that moneys sufficient to pay all costs will be available for this purpose when 
required, the Owner shall maintain on deposit in its general or other appropriate fund, and shall annually 
appropriate funds sufficient to make all Sublease payments which become due to Contractor under this 
Sublease. 

6. Sublease Payments. 

(a) Over the Term of this Sublease, the owner will pay to the Contractor the Total Sublease Amount 
in twenty (20) monthly installments, ( each such installment being a "Sublease Payment"), pursuant to a 
Schedule of Sublease Payments which shall be prepared and executed by the Parties following approval 
by Owner of the Total Sublease Amount pursuant to Education Code section 17406(a)(3). Upon 
execution by the Parties, the Schedule of Sublease Payments shall be attached hereto as Exhibit A and 
shall be deemed incorporated herein by this reference. 

(b) The Owner may adjust the Total Sublease Amount to account for any changes in the scope of the 
Project or use of the Site during the term of the Sublease. As set forth in the General Conditions, any 
changes in the Total Sublease Amount shall result in a prorated increase, or decrease, in Sublease 
Payments made following the adjustment to the Total Sublease Amount. 

- 3 - 237



( c) The obligation of the Owner to pay Sublease Payments shall constitute a current expense of the 
Owner and shall not in any way be construed to be a debt of the Owner in contravention of any applicable 
constitutional or statutory limitations or requirements concerning the creation of indebtedness by the 
Owner, nor shall anything contained in this Sublease constitute a pledge of the general tax revenues, 
funds, or moneys of the Owner. 

If the Owner fails to appropriate or allocate funds, or secure financing, including bridge financing 
for future periodic payments under the Sublease after exercising reasonable efforts to do so, then the 
Owner may upon thirty (30) days' notice, order work on the Project to cease. The Owner will remain 
obligated to pay for the work already performed but shall not be obligated to pay the balance remaining 
unpaid beyond the fiscal period for which funds have been appropriated or allocated and for which the 
work has not been done. 

7. Extension of Sublease Term. 

(a) Excusable Delay. If the Date for Completion is extended by change orders that grant time 
extensions for delay pursuant to the Contract, then the Sublease Term shall be extended by one month 
for each full month of total time extensions, and Owner shall increase the number, and lower the equal 
dollar amounts, of the remaining Sublease Payments based on the months added to the Sublease Term. 

(b) Inexcusable Delay. If the Project will not be completed by the Date for Completion set forth in 
the Lease-Leaseback Agreement due to delay that is not excusable under the terms of the Contract, 
including Article 8 of the General Conditions, then the Sublease Term shall be extended by one month 
for each full month of such delay, and Owner shall either (i) elect not to make a Sublease Payment during 
construction for each month added to the Sublease Term, or (ii) increase the number, and lower the equal 
dollar amounts, of the remaining equal Sublease Payments based on the months added to the Sublease 
Term. 

( c) If the total delay in completion is only partially entitled to time extensions for excusable delay 
under the terms of the Contract, then the Sublease Term shall be extended by one month for each full 
month of total delay. If the delays entitled to time extensions are less than half of the total delay in 
completion, then the Owner shall elect between the procedures in Section 7(b )(i) and (ii) above; and if 
such delays are equal to or more than half of the total delay in completion, the Owner shall proceed 
pursuant to Section 7(b)(ii) above. 

8. Fair Rental Value. Sublease Payments shall be paid by the Owner in consideration of the right of 
possession of, and the continued quiet use and enjoyment of, the Project and the Site during this Sublease. 
The Parties have agreed and determined that such total rental is not in excess of the fair rental value of 
the Project and the Site. In making such determination, consideration has been given to the fair market 
value of the Project and the Site, other obligations of the Parties under this Sublease (including, but not 
limited to, costs of maintenance, taxes and insurance), the uses and purposes which may be served by 
the Project and the Site and the benefits from the Project and Site which will accrue to the Owner and 
the general public, the ability of the Owner to make additions, modifications and improvements to the 
Project and the Site which are not inconsistent with the Lease-Leaseback Agreement and which do not 
interfere with Contractor's work on the Project and Site. 
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9. Sublease Abatement. Sublease Payments due with respect to the Project shall be subject to 
abatement prior to the commencement of the use of the Project or during any period in which, by reason 
of material damage to or destruction of the Project or the Site, there is substantial interference with the 
use and right of possession by the Owner of the Project and the Site or any substantial portion the Site. 
For each potential incident of substantial interference, decisions to be made on: (i) whether or not 
abatement shall apply; (ii) the date upon which abatement shall commence; (iii) the applicable portion 
of Sublease Payments to be abated and; (iv) the concluding date of the particular abatement, shall all be 
subject to determinations by the Owner in concert with its insurance provider. Contractor's right to 
dispute these decisions is not impaired. The amount of abatement shall be such that the Sublease 
Payments paid by the Owner during the period of Project restoration do not exceed the fair rental value 
of the usable portions of the Site. In the event of any damage or destruction to the Project or the Site, 
this Sublease shall continue in full force and effect. 

10. Use of Site and Project. During the Sublease Term, Contractor shall provide the Owner with quiet 
use and enjoyment of the Site without suit or hindrance from Contractor or its assigns. The Owner will 
not use, operate, or maintain the Site or Project improperly, carelessly, in violation of any applicable law 
or in a manner contrary to that contemplated by this Sublease. The Owner shall provide all permits and 
licenses, if any, necessary for the operation of the Project. In addition, the Owner agrees to comply in 
all respects (including, without limitation, with respect to the time, maintenance and operation of the 
Project) with laws of all jurisdictions in which its operations involving the Project may extend and any 
legislative, executive, administrative, or judicial body exercising any power or jurisdiction over the Site 
or the Project; provided, however, that the Owner may contest in good faith the validity or application 
of any such law or rule in any reasonable manner which does not, in the opinion of Contractor, adversely 
affect the estate of Contractor in and to the Site or the Project or its interest or rights under this Sublease. 
Upon completion of the Project, as defined in the General Conditions, Contractor shall provide the 
Owner with quiet use and enjoyment of the Site without suit or hindrance from Contractor or its assigns, 
subject to reasonable interference from ongoing construction operations at the Site by Contractor. 

11. Contractor's Inspection/Access to the Site. The Owner agrees that Contractor and any Contractor 
representative shall have the right at all reasonable times to enter upon the Site or any portion thereof to 
construct and improve the Project and to examine and inspect the Site and the Project. The Owner further 
agrees that Contractor and any Contractor representative shall have such rights of access to the Site as 
may be reasonably necessary to cause the proper maintenance of the Site and the Project in the event of 
failure by the Owner to perform its obligations under this Sublease. 

12. Project Acceptance. The Owner shall perform a final inspection and acknowledge completion of 
the Work, as set forth in Article 9.7 of the General Conditions. The Owner's governing body shall accept 
the Work to the extent required by the Contract Documents, including Article 9.7 of the General 
Conditions. The validity of this Sublease will not be affected by any delay in or failure of completion 
of the Project. 

13. Alterations and Attachments. All permanent additions and improvements that are made to, and as 
part of, the Project shall belong to and become the property of Contractor until tennination of the 
Contract, subject to the provisions of this Sublease. Separately identifiable attachments added to the 
Project by the Owner shall remain the property of the Owner. 
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14. Physical Damage; Public Liability Insurance. The Contractor and the Owner shall maintain such 
damage and public liability insurance policies with respect to the Project and the Site as are required of 
them by the Lease-Leaseback Agreement. 

15. Taxes. The Owner shall keep the Project and the Site free and clear of all levies, liens, and 
encumbrances and shall pay all license fees, registration fees, assessments, charges, and taxes 
(municipal, state, and federal) if applicable, which may now or later be imposed upon the ownership, 
leasing, renting, sale, possession, or use of the Project and the Site, excluding, however, all taxes on or 
measured by Contractor's income. 

16. Non-Waiver. No covenant or condition to be performed by the Owner or Contractor under this 
Sublease can be waived except by the written consent of the other Party. Forbearance or indulgence by 
the Owner or Contractor in any regards whatsoever shall not constitute a waiver of the covenant or 
condition in question. Until complete performance by the Owner or Contractor of a covenant or 
condition, the other Party shall be entitled to invoke any remedy available to it under this Sublease or by 
law or in equity despite that forbearance or indulgence. 

17. Assignment. Without the prior written consent of Contractor, the Owner shall not (a) assign, 
transfer, pledge, or hypothecate this Sublease, the Project and the Site, or any part of them, or any interest 
in them, or (b) sublet or lend the use of the Project or any part of it, except as authorized by the provisions 
of the California Civic Center Act, Education Code section 38130 et seq. Consent to any of the 
prohibited acts listed applies only in the given instance and is not a consent to any subsequent like act 
by the Owner or any other person. Contractor shall not assign its obligations under this Sublease with 
the exception of its obligations to issue default notices and to convey or reconvey its interest in the 
Project and Site to the Owner upon full satisfaction of the Owner's obligations under this Sublease; 
however, Contractor may assign its right, title and interest in the Sublease Payments and other amounts 
due under this Sublease and the Project in whole or in part to one or more assignees or subassignees at 
any time with the consent of the Owner which shall not be unreasonably withheld. No assignment shall 
be effective as against the Owner unless the Owner is so notified in writing. The Owner shall pay all 
Sublease Payments according to the direction of Contractor or the assignee named in the most recent 
assignment or notice of assignment. During the Sublease Tenn, the Owner shall keep a complete and 
accurate record of all such assignments. Subject always to the foregoing, this Sublease inures to the 
benefit of, and is binding upon, the heirs, legatees, personal representatives, successors, and assigns of 
the Parties. 

18. Release of Liens. 

(a) Upon termination of the Contract, Contractor or its assignee and the Owner shall release 
Contractor's leasehold interest in the Project. 

(b) Contractor shall authorize, execute, and deliver to the Owner all documents reasonably requested 
by the Owner to evidence (i) the release of any and all liens created under this Sublease and the Site 
Lease, and (ii) any other documents required to terminate the Site Lease and this Sublease. 

19. Severability. If a court of competent jurisdiction shall hold any provision of this Sublease invalid 
or unenforceable, such holding shall not invalidate or render unenforceable any other provision of this 
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Sublease, unless elimination of such provision materially alters the rights and obligations embodied in 
this Sublease. 

20. Entire Agreement. This Sublease, the Site Lease, the Lease-Leaseback Agreement, and the 
Contract Documents that make up the "Contract" constitute the entire agreement between the Parties 
with respect to the Project, and it shall not be amended, altered, or changed except by a written agreement 
signed by both Parties. 

21. Headings. The captions or headings in this Sublease are for convenience only and in no way define, 
limit or describe the scope or intent of any provisions of this Sublease. 

22. Time. Time is of the essence in this Sublease and all of its provisions. 

23. Sublease Interpretation. This Sublease and the rights of the Parties under it shall be governed by 
and construed in accordance with the laws of California. 

24. Execution in Counterparts. This Sublease may be simultaneously executed in multiple 
counterparts, each of which shall be deemed an original and all of which shall constitute but one and the 
same instrument. 

25. Terms Not Defined. Capitalized terms used in this Sublease that are not defined shall have the 
same meaning as in the Lease-Leaseback Agreement, General Conditions, or other Contract Documents. 

* * * * * * * * * * * * * * * * * * * * 

CONTRACTOR: 

Landmark Construction 

BY: ____________ _ 

TITLE: President 

BY: _____________ _ 
TITLE: Corporate Secretary 

OWNER: 

Western Placer Unified School District 

BY: _____________ _ 

- 7 -

Audrey Kilpatrick 
Assistant Superintendent 
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EXHIBIT A 

SCHEDULE OF SUBLEASE PAYMENTS 

The Total Sublease Amount shall be $18,725,901.00. 
The Schedule of Sublease Payments shall be as follows: 

Pal'.mentNo. Date Pal'.ment Is Due 

I June 18, 2019 
2 July 18, 2019 

3 August 18, 2019 
4 September 18, 2019 

5 October 18, 2019 

6 November 18, 2019 
7 December 18, 2019 

8 January 18, 2020 
9 February 18, 2020 

10 March 18, 2020 
11 April I 8, 2020 
12 May 18, 2020 
13 June 18, 2020 
14 July 18,2019 
15 August 18, 2020 
16 September 18, 2020 
17 October 18, 2020 
18 November 18, 2020 
19 December 18, 2020 
20 January 18, 2021 

CONTRACTOR: OWNER: 

Amount of Pal'.ment 

$ 1,046,447.41 
$ 1,046,447.41 

$ 1,046,447.41 
$ 1,046,447.41 

$ 1,046,447.41 

$ 1,046,447.41 
$ 1,046,447.41 

$ 1,046,447.41 

$ 1,046,447.41 

$ 1,046,447.41 
$ 1,046,447.41 
$ 1,046,447.41 
$ 1,046,447.41 
$ 1,046,447.41 

$ 1,046,447.41 
$ 1,046,447.41 
$ 1,046,447.41 
$ 312,098.35 
$ 312,098.35 
$ 312,098.35 

Landmark Construction Western Placer Unified School District 

BY: BY: ------------- -------------

TITLE: President Assistant Superintendent 

BY: ____________ _ 
TITLE: Corporate Secretary 
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WESTERN PLACER UNIFIED SCHOOL DISTRICT 
BOARD OF TRUSTEE MEETING FACT SHEET 

MISSION STATEMENT: Emoower Students with the skills, knowled!!e, and attitudes for Success in an Ever Chanein!! World. 
DISTRICT GLOBAL GOALS 

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to 
achieve their highest potential, with a special emphasis on students 

2. Foster a safe, caring environment where individual differences are valued and respected. 
3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness 

and attractiveness. 
4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as 

partners in the education of the students. 
5. Promote student health and nutrition in order to enhance readiness for learnine. 

SUBJECT: AGENDA ITEM AREA: 
Renaming of Twelve Bridges High School Input Information/Discussion/ Action 

REQUESTED BY: ENCLOSURES: 
Scott Leaman, Superintendent Yes 

DEPARTMENT: FINANCIAL INPUT/SOURCE: 
Superintendent NIA 

MEETING DATE: ROLL CALL REQUIRED: 
May 7, 2019 No 

BACKGROUND: 

Attached is the raw data from the public input on the nine names requested by the Board. We had over 
850 responses. To aide in the initial analysis of the input, I have included the total number of responses 
for each name and total "No" and "Yes" responses. Please note that "No" and "Yes" responses that 
include punctuation (i.e. No!) are NOT included in the count. Due to the input timeline, a more detailed 
analysis will be provided at the meeting. 

It is hoped the Board can deselect some of the names from this list and consider a smaller group of 
names at the next Board meeting, choose a name from the list, or give additional direction to the 
superintendent to aide in choosing a name. 

Completed Board actions to date are: 

I. COMPLETE - Discuss the desire to change the name of Twelve Bridges High School. 

2. COMPLETE - Discuss, come to consensus, or vote if the criteria of "extraordinary 
circumstance" has been met by describing the circumstance. 

3. COMPLETE - Decide if additional study, if any, the Board needs to move forward with the 
renammg process. 
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4. COMPLETE - Formally decide to rename the school based on the circumstance and study. 

5. Enact the board policy by collecting names (or accepting the names already collected), allow 
public input on the names (this step may have already been completed through prior meetings 
but the Board may want to offer more opportunities), decide on a process for name selection, and 
hold a public hearing after the Board determines a name. 

RECOMMENDATION: 

Administration recommends discussion and/or action on the renaming of Twelve Bridges High School. 
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WESTERN PLACER UNIFIED SCHOOL DISTRICT 
BOARD OF TRUSTEE MEETING FACT SHEET 

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World. 
DISTRICT GLOBAL GOALS 

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to 
achieve their highest potential, with a special emphasis on students 

2. Foster a safe, caring environment where individual differences are valued and respected. 
3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness 

and attractiveness. 
4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as 

partners in the education of the students. 
5. Promote student health and nutrition in order to enhance readiness for learning. 

SUBJECT: AGENDA ITEM AREA: 
Adoption of Revised/New 
Exhibits/Policies/Regulations 

REQUESTED BY: 
Scott Leaman 
Superintendent 

DEPARTMENT: 
Administration 

MEETING DATE: 
May 7, 2019 

BACKGROUND: 

Action 

ENCLOSURES: 
Yes 

FINANCIAL INPUT/SOURCE: 
N/A 

ROLL CALL REQUIRED: 
No 

These new and/or revised exhibits/policies/regulations are now being presented for 
approval by the Board of Trustees. 

• BP/AR 1312.3 - Uniform Complaint Procedures 
• AR 1340 -Access to District Records 
• BP/AR 4030- Nondiscrimination in Employment 
• AR 4161.1/4361.1 - Personal Illness/Injury Leave 
• AR 4261.1 - Personal Illness/Injury Leave 
• BB/E 9323.2 -Actions by the Board 

RECOMMENDATION: 
Administration recommends the Board of Trustees approve the new and revised 
Exhibits, Policies, and Regulations as submitted. 

wp/rk/factform 
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POLICY GUIDESHEET 

March 2019 
Page I of2 

Note: Descriptions below identify revisions made in CSBA's sample board policies, administrative regulations, 
board bylaws, and/or exhibits. Editorial changes have also been made. Districts should review the sample 
materials and modify their own policies accordingly. 

BP/AR 1312.3 - Uniform Complaint Procedures 
(BP/AR revised) 

Policy and regulation updated to reflect NEW LAWS authorizing the use of uniform complaint procedures 
(UCP) to resolve allegations of noncompliance with accommodations for pregnant and parenting students 
(AB 2289), the development and adoption of an LCFF budget overview for parents/guardians (AB 1808), 
the development of a school plan for student achievement (AB 716), and specified educational rights of 
migrant students and immigrant students enrolled in a newcomer program (AB 2121). Policy also updates 
section on "Non-UCP Complaints" to reflect NEW LAW (AB 1808) which provides that complaints 
alleging health and safety violations in license-exempt California State Preschool Programs are subject to 
Williams UCP. Regulation also updates section on "Notifications" to more closely reflect the California 
Department of Education's (CDE) Federal Program Monitoring instrument, deletes section on "District 
Responsibilities" which duplicates material in other sections, reorganizes section on 11 Report of Findings 11 

for clarity, and revises section on 11 Corrective Actions" to delete item #9 which is not a remedy. 

AR 1340 - Access to District Records 
(AR revised) 

Regulation updated to revise section on "Public Records 11 to delete legal cite which was repealed pursuant 
to NEW LAW (AB 716) and to include any district or school plan, unless otherwise prohibited by law, as a 
public record to which members of the public have access. Regulation also updated to reflect the 
prohibition against disclosing an individual's citizenship or immigration status or religious beliefs, 
practices, or affiliation to federal government authorities. 

BP/AR 4030 - Nondiscrimination in Employment 
(BP/AR revised) 

Policy and regulation updated to clarify applicability of the policy to nonemployees providing services to 
the district pursuant to a contract. Policy reflects NEW STATE REGULATIONS (Register 2018, No. 20) 
which add a definition of national origin and make it an unlawful employment practice to inquire into or 
discriminate against an employee on the basis of immigration status. Policy also reflects NEW LAW (SB 
1300) which (1) prohibits districts from requiring an employee, in exchange for a raise or bonus or as a 
condition of employment or continued employment, to sign a nondisparagement agreement or release the 
right to file a claim against the district for unlawful acts in the workplace, including sexual harassment, and 
(2) provides that a district may be responsible for any harassment (not just sexual harassment) of 
employees by nonemployees if the district knows or should have known of the conduct and failed to take 
action. Regulation revises section on 11 Measures to Prevent Discrimination" to reflect a requirement, 
fo1merly in BP, to post the California Depat1ment of Fair Employment and Housing (DFEH) poster on 
workplace discrimination and harassment and to add the requirement to post the DFEH poster on the rights 
of transgender employees. Regulation also reflects NEW LAW (SB 1300) which authorizes training on 
bystander intervention. 

AR 4161.1/4361.1 - Personal Illness/Injury Leave 
(AR revised) 

Regulation updated to revise section on "Continued Absence After Available Sick Leave ls 
Exhausted/Differential Pay" to clarify that, for districts choosing Option 2, employees must receive "at 
least" 50 percent of their regular salary during the additional period of absence. Section on "Parental 
Leave" updated to reflect NEW LAW (AB 2012) which requires that, regardless of the type of differential 
pay system used by the district, employees must receive at least 50 percent of their regular salary for any 
portion of the 12-week parental leave that remains following the exhaustion of sick leave. 
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Community Relations AR l312.3(a) 

UNIFORM COMPLAINT PROCEDURES 

Except as the Board of Trustees may otherwise specifically provide in other district policies, 
these general uniform complaint procedures (UCP) shall be used to investigate and resolve 
only the complaints specified in BP 1312.3. 

(cf I 3 I 2. I - Complaints Concerning District Employees) 
(cf I 3 I 2.2 - Complaints Concerning Instructional Materials) 
(cf 1312.4- Williams Uniform Complaint Procedures) 
(cf 4031 - Complaints Concerning Discrimination in Employment) 

Compliance Officers 

The district designates the individual(s), position(s), or unit(s) identified below as the 
employee(s) responsible for coordinating the district's response to complaints and for 
complying with state and federal civil rights laws. The individual(s), position(s), or unit(s) 
also serve as the compliance officer(s) specified in AR 5145.3 
Nondiscrimination/Harassment as-----tlie responsible employee(s) le for handle complaints 
regarding unlawful discrimination ( such as discriminatory harassment, intimidation, or 
bullying). The compliance officer(s) individttal(s) shall receive and coordinate the 
investigation of complaints and shall ensure district compliance with law. 

(cf 5145.3 -Nondiscrimination/Harassment) 
(cf 5145. 7 - Sexual Harassment) 

Assistant Superintendent of Personnel Services 
Western Placer Unified School District 
600 Sixth Street, Suite 400, Lincoln, CA 95648 
916-645-5293 
Email: gsimon@wpusd.kl2.org 

The compliance officer who receives a complaint may assign another compliance officer to 
investigate and resolve the complaint. The compliance officer shall promptly notify the 
complainant and respondent, if applicable, if another compliance officer is assigned to the 
complaint. 

In no instance shall a compliance officer be assigned to a complaint if he/she in which the 
compliance officer has a bias or conflict of interest that would prohibit him/her frnm the 
fairly investigationiflg or resolving resolution of the complaint. Any complaint against a 
compliance officer or that raises a concern about the compliance officer's ability to 
investigate the complaint fairly and without bias shall be filed with the Superintendent or 
designee who shall determine how the complaint will be investigated. 

The Superintendent or designee shall ensure that employees assigned desig1mted to 
investigate and resolve complaints receive training and are knowledgeable about the laws and 
programs at issue in the complaints to which they are assigned. Training provided to such 
employees shall cover current state and federal laws and regulations governing the program, 
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AR 1312.3(b) 

UNIFORM COMPLAINT PROCEDURES (continued) 

applicable processes for investigating and resolving complaints, including those alleging 
unlawful discrimination (such as discriminatory harassment, intimidation, or bullying), 
applicable standards for reaching decisions on complaints, and appropriate corrective 
measures. Assigned employees may have access to legal counsel as determined by the 
Superintendent or designee. 

(cf 433 I - Staff Development) 
(cf 9124-Attorney) 

The compliance officer or, if necessary, any appropriate administrator shall determine 
whether interim measures are necessary during and pending the result of an investigation. If 
interim measures are determined to be necessary, the compliance officer or the administrator 
shall consult with the Superintendent, the Superintendent's designee, or, if appropriate, the 
site principal to implement one or more interim measures. The interim measures may remain 
in place until the compliance officer determines that they are no longer necessary or until the 
district issues its final written decision, whichever occurs first. 

Notifications 

The district's UCP policy and administrative regulation shall be posted in all district schools 
and offices, including staff lounges and student government meeting rooms. (Education Code 
234. 1) 

In addition, +the Superintendent or designee shall annually provide written notification of 
the district's unif01m complaint procedures (UCP) to students, employees, parents/guardians 
of district students, the district advisory committee members, school advisory committees 
members, appropriate private school officials or representatives, and other interested parties. 
+he Rotifieation shall inelude infermation regllfdiRg the 13rohibitien of discrimination, 
haFassment, intimidation shall include infermation regllfding the 13rnhibition of 
discrimination, harassment intimidation, and bullying; unlav,ful student fees; local control 
aRd accountability 13lan (LCAP) requirnments; and requirements related to the educational 
rights of fester youth, homeless students, fermer juvenile court school students, and children 
of militllfy families. (Education Code 262.3, 48853, 48853.5, 49010 19013, 19069.5, 
51225.1, 51225.2, 52075; (5 CCR 4622) 

(cf 0420 - School Plans/Site Councils) 
(ef. 0 '16(} baea! Comrel and Aeeaunlabili:y Pl-an) 
(cf I 220 - Citizen Advis01y Committees) 
(ef. 326Q ,£ea· and Charges) 
(cf 4112.9142 I 2.9143 I 2.9 - Employee Notifications) 
(cf 5145.6- Parental Notifications) 
(cf 6173 Ed-ueat-fon fer H8meless G¼il-dren) 
fcf 6173. 1 Eriuea:ion for Fw:e:· Youth) 
(cf 6173.2 Edi.eat/on ofG½ikiren efJ.filitary Nfmilfcs) 
fcf: 6.173.3 Edueationfer .Juven:f.e Court School Stud-en.¥;) 
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AR 1312.3(c) 

UNIFORM COMPLAINT PROCEDURES (continued) 

The notice shall: 

I. Identify the persen(s), pesitien(s), er unit(s) respensible fer reeeiving eemplaints A 
statement that the district is primarily responsible for compliance with federal 
and state laws and regulations, including those related to prohibition of unlawful 
discrimination, harassment, intimidation, or bullying against any protected 
group and all programs and activities that are subject to UCP as identified in the 
section "Complaints Snbject to UCP" in the accompanying Board policy 

2. Advise the eemplainant ef any eivil law remedies that may he available te him/her 
under state er federal diserirninatien laws, if a.ppliea.ble A statement that a 
complaint regarding student fees or the local control and accountability plan 
(LCAP) may be filed anonymously if the complainant provides evidence or 
information leading to evidence to support the complaint 

(cf 0460 - Local Co11trol a11d Acco11J11ability Plan) 
(cf 3260- Fees a11d Charges) 

3. Advise the eomplaina.nt ef the appeal preeess, ineluding if a.ppliea.ble, the 
eompla.ina.nt' s right te take a eompla.int direetly to the California. Department ef 
Edueatien (CDE) er te pursue remedies hefore eivil eourts or ether puhlic agencies, 
such as the U.8. Department of Edueatien's Office for Civil Rights (OCR) in eases 
invelving unlawful diseriminatien, (sueh as diseriminatory harassment, intimidatien, 
er bullying). A statement that a student enrolled in a public school shall not be 
required to pay a fee for participation in an educational activity that constitutes 
an integral fundamental part of the district's educational program, including 
curricular and extracurricnlar activities 

4. Include statements that: A statement that a complaint regarding student fees must 
be filed no later than one year from the date the alleged violation occurred 

a. 

h. 

C. 

The district has the primary respensihility te ensure cemplianee with 
a.pplieahle state and federal lav,'s and regulatiens geveming educatienal 
pregrams. 

The cemplaint review shall he cempleted within 60 calendar days from the 
date ef receipt ef the cemplaint unless the eemplainant agrees in writing te an 
el!tensien ef the timeline 

A cemplaint alleging retaliatien, tmlawful discriminatien (such as 
discriminate!)' harassment, intimidatien, er bullying) mtist he filed net later 
than six menths from the date it eeeurred, er sii, menths frem the date the 
complainant first obtained knewledge ef the facts ef the alleged unlawful 
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AR 1312.3(d) 

UNIFORM COMPLAINT PROCEDURES (continued) 

d. 

e. 

f. 

g. 

h. 

!. 

discriminatien. The time fer filing may be extended fer up to 90 days by the 
Superintendent or designee fer geed cause upen written request by the 
cemplainant setting ferth the reasens fer the extensien. 

Cemplaints sheuld be filed in writing and signed by ilie cemplainant. If a 
cemplrnnant is unable te put his/her cemplrnnt in ,vriting, fer eJmmple, due to 
cenditiens such as a disability er illiteracy, district staff shall assist him/her in 
the filing of the complaint. 

If a cemplaint is not filed in vffiting but the district receives notice ef any 
allegation that is st!bject to the UCP, the district shall take affirmative steps to 
investigate and address the allegations, in a manner appropriate to the 
particular circ,1mstances. 

If the allegation involves retaliation or unlawful discrimination (such as 
discriminatory harassment, intimidation, or bullying) and the iffi'esligation 
cenfirms that discriminatien has occu!'fed, the district will take steps to 
prevent recUl'fence of discrimination and co!'fect its discriminatery effects en 
the cemplainant, and en ethers, if appropriate. 

A student enrelled in a public school shall net be required te pay a fee fer 
his/her participatien in an educational activity that constitutes an integral 
fundamental part ef the district's educational program, including cuHiculEu· 
and extracuHicular activities. 

The Board is required to adopt and annually update a lecal centrnl and 
accountability plan (LCAP), in a manner that includes meaningful 
engagement ef parents/guardians, students, and other stakehelders in the 
development and/or review efthe LCAP. 

A fester youth shall receive infe!'fRation about educational rights related to 
his/her educatienal placement, enrellment in and checkeut frem scheol, as 
well as the respensibilities ef the district liaisen fer fester yeuth te ensure and 
facilitate these requirements and te assist the student in ensuring proper 
transfer ef his/her credits, recerds, and grades when he/she transfers between 
scheels er between the district and anether district. 

A fester yeutli or hemeless student, er fol'ffier juvenile ceurt sehoel student, er 
child ef a military family whe transfers into a district high scheel er betv,,een 
district high seheols as applicable shall be netified of the district's 
respeRsibility to: 
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AR 1312.3(e) 

UNIFORM COMPLAINT PROCEDURES (continued) 

J. 

k. 

I. 

(I) 

(2) 

(3) 

Aecept aHY coursework or part of the colclrsework that the stHdeflt has 
satisfactorily completed in aHother pl!b!ic school, jHveni!e colclrt 
school, or a nonpHblic, nonseetariaH school or agency, and to isslcle foll 
or partial credit for the coursework eompleted 

Not reqHire the stlcldent to retake aH)' eoHrse or a portion of a eourse 
'Nhieh he/she has satisfactorily eo!llj3leted in another pub!ie school, 
jHvenile colclrt sehool, or a n011pub!ic, nonsectarian school or ageney 

If the student has eompleted his/her seeond year of high school before 
the transfer, provide the student information about district adopted 
eoursework and Board imposed graduation reqHirements from which 
he/she may be mrnmpted pursuaflt to Eduea:ion Code 51225. I 

The complainaHt has a right to appeal the district's decision to the CDE by 
filing a written appeal within 15 calendar days of receiving the Elistrict's 
decision 

In any eomplaint alleging unlav,,fol discrimination (such as discriminatory 
harassment, intimidation, or bullying), the responElent also shall have the right 
to file an appeal with the CDE in the same manner as the complainaflt, if 
he/she is dissatisfied with the district's decision. 

The appeal to the CDE must inc!Hde a eopy of the complaint filed with the 
district aHd a eopy of the district's decision 

Copies of the district's Hniform complaint procedures are available free of 
charge. 

5. A statement that the district will post a standardized notice of the educational 
rights of foster youth, homeless students, former juvenile court school students 
now enrolled in the district, children of military families, migrant students, and 
immigrant students enrolled in a newcomer program, as specified in Education 
Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2, and the complaint process 

(cf. 6173- Educatio11for Homeless Cltildren) 
(cf. 6173.1 - Education for Foster Yo11tlt) 
(cf. 6173.2 - Etlucatio11 of Cltiltlre11 of Military Families) 
(cf. 6173.3 - Etlucatio11 for Juvenile Court Sc/tool Stude11ts) 
(cf. 6175 - Migrant Education Progmm) 

6. Identification of the responsible staff member(s), position(s), or unit(s) 
designated to receive complaints 
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AR 1312.3(±) 

UNIFORM COMPLAINT PROCEDURES (continued) 

7. A statement that complaints will be investigated in accordance with the district's 
UCP and a written decision will be sent to the complainant within 60 days from 
the receipt of the complaint, unless this time period is extended by written 
agreement of the complainant 

8. A statement that the complainant has a right to appeal the district's decision to 
COE by filing a written appeal, including a copy of the original complaint and 
the district's decision, within 15 days of receiving the district's decision 

9. A statement advising the complainant of any civil law remedies, including, but 
not limited to, injunctions, restraining orders, or other remedies or orders that 
may be available under state or federal antidiscrimination laws, if applicable 

10. A statement that copies of the district's UCP are available free of charge 

The annual notification, complete contact information of the compliance officer(s), and 
information related to Title IX as required pursuant to Education Code 221.61 shall be posted 
on the district web site and may be provided through district-suppo1ied social media, if 
available. 

(cf I I 13 - District and School Web Sites) 
(cf I 114 - District-Sponsored Social Media) 

The Superintendent or designee shall ensure that all students and parents/guardians, including 
students and parents/guardians with limited English proficiency, have access to the relevant 
infonnation provided in the district's policy, regulation, forms, and notices concerning the 
UCP. 

If I 5 percent or more of students enrolled in a particular district school speak a single 
primary language other than English, the district's policy, regulation, forms, and notices 
concerning the UCP shall be translated into that language, in accordance with Education 
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all 
relevant UCP infmmation for parents/guardians with limited English proficiency. 

District ResflOHsihilities 

All UCP Felatee! complaints slmll ee investigatee! ane! resolvee! v,itain 60 ealene!ar Elays of the 
Elistriet's Feceipt of the complaint unless the complainant agFees in v,Titing to an m,tension of 
the timeline. (5 CCR 4631) 

FoF complaints alleging unlav,ful Eliscrimination (such as EliscFiminatmy harassment, 
intimie!ation, OF bullying), the ElistFict shall infuFm the FesJJone!ent vmen the complainant 
agrees to an eittension of the timeline fur investigating ane! resolving the comJJlaint. 
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AR 1312.3(g) 

UNIFORM COMPLAINT PROCEDURES (continued) 

The eompliooee offieer shall maiHtaiR a reeord of eaeh eomplaiRt ood subsequefit related 
aetioRs, iReludiRg steps takeR duriRg the iRvestigatioR ood all iRformatioR required for 
eompliaRee with 5 CCR 4631 ood 4633. 

All parties iRvolved iR the allegatioRs shall be Rotified ,.,,.heR a eomplaifit is filed aRd wheR a 
deeisioR or ruliRg is made. Hov,·ever, the eompliooee offieer shall keep all eomplaiRts or 
allegatioRs of retaliatioR, UR!avvful diserimiRatioR (sueh as diserimiRatory harassmeRt, 
iRtimidatioR, Of bullyiRg) eoRfideRlial eneept wheR diselosure is neeessary to earry out the 
iRvestigatioR, take subsequeRt eorreetive aetion, eoRduet oRgoiRg moRitoriRg, or maiRtaiR the 
iRtegrity of the proeess. (5 CCR 4630, 49134) 

All eomplaiRants shall be proteeted from retaliatioR. 

Filing of Complaint 

The complaint shall be presented to the compliance officer who shall maintain a log of 
complaints received, providing each with a code nwnber and a date stamp. 

All complaints shall be filed in writing and signed by the complainant. If a complainant is 
unable to put a complaint in writing due to conditions such as a disability or illiteracy, district 
staff shall assist him/her in the filing of the complaint. (5 CCR 4600) 

Complaints shall also be filed in accordance with the following rules, as applicable: 

1. A complaint alleging district violation of applicable state or federal law or regulations 
governing the programs specified in the accompanying Board policy (item #I of the 
section "Complaints Subject to the UCP") may be filed by any individual, public 
agency, or organization. (5 CCR 4630) 

2. Any complaint alleging noncompliance with law regarding the prohibition against 
requiriRg studeHts to pay student fees, deposits, and charges or any requirement 
related to the LCAP may be filed anonymously if the complaint provides evidence, or 
information leading to evidence, to supp011 an allegation of noncompliance. A 
complaint about a violation of the prohibition against the charging of unlawful 
student fees may be filed with the principal of the school or with the Superintendent 
or designee. However, any such complaint shall be filed no later than one year from 
the date the alleged violation occun-ed. (Education Code 49013, 52075; 5 CCR 4630) 

3. A complaint alleging unlawful discrimination (such as discriminatory harassment, 
intimidation, or bullying) may be filed only by a persons who alleges that hefshe they 
have personally suffered unlawful discrimination by a persoR or who believes that an 
individual or any specific class of individuals has been subjected to it unlawful 
discrimination. The complaint shall be initiated no later than six months from the 
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AR 1312.3(h) 

UNIFORM COMPLAINT PROCEDURES (continued) 

date when that the alleged unlawful discrimination occurred, or six months from the 
date when that the complainant first obtained knowledge of the facts of the alleged 
unlawful discrimination. The time for filing may be extended for up to 90 days by 
the Superintendent or designee for good cause upon written request by the 
complainant setting forth the reasons for the extension. (5 CCR 4630) 

4. When a complaint alleging unlawful discrimination (such as discriminatory 
harassment, intimidation, or bullying) is filed anonymously, the compliance officer 
shall pursue an investigation or other response as appropriate, depending on the 
specificity and reliability of the information provided and the seriousness of the 
allegation. 

5. When the complainant of unlawful discrimination (such as discriminatory 
harassment, intimidation, or bullying) or the alleged victim, when he/she is not the 
complainant, requests confidentiality, the compliance officer shall infom1 hirn/her the 
compliant or victim that the request may limit the district's ability to investigate the 
conduct or take other necessary action. When honoring a request for confidentiality, 
the district shall neve1iheless take all reasonable steps to investigate and 
resolve/respond to the complaint consistent with the request. 

Mediation 

Within three business days after the eomplianee offieer reeeives receiving the complaint, 
he/she the compliance officer may informally discuss with all the parties the possibility of 
using mediation. Meditation shall be offered to resolve complaints that involve more than 
one student and no adult. However, mediation shall not be offered or used to resolve any 
complaint involving an allegation of sexual assault or where there is a reasonable risk that a 
patty to the mediation would feel compelled to participate. If the parties agree to mediation, 
the compliance officer shall make all arrangements for this process. 

Before initiating the mediation of a complaint alleging retaliation, unlawful discrimination, 
(such as discriminatory harassment, intimidation, or bullying), the compliance officer shall 
ensure that all parties agree to make the mediator a party to relevant confidential information. 
The compliai1ce officer shall also notify all parties of the right to end the informal process at 
anytime. 

The use of mediation process does not resolve the problem within the paraineters of the law, 
the compliance officer shall proceed with his/her an investigation of the complaint. 

The use of mediation shall not extend the district's timelines for investigating and resolving 
the complaint unless the complainant agrees in writing to such an extension of time. If 
mediation is successful and the complaint is withdrawn, then the district shall take only the 
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AR 1312.3(i) 

UNIFORM COMPLAINT PROCEDURES (continued) 

actions agreed to through the mediation. If mediation is unsuccessful, the district shall then 
continue with subsequent steps specified in this administrative regulation. 

Investigation of Complaint 

Within 10 business days after the compliance officer receives the complaint, the compliance 
officer shall begin an investigation into the complaint. 

Within Jwe one business day of initiating the investigation, the compliance officer shall 
provide the complainant and/or his/her complaint's representative with the opportunity to 
present the information contained in complaint to the compliance officer and shall notify the 
complainant and/or his/her representative of the opportunity to present the compliance officer 
with any evidence, or information leading to evidence, to support the allegations in the 
complaint. Such evidence or information may be presented at any time during the 
investigation. 

In conducting the investigation, the compliance officer shall collect all available documents 
and review all available records, notes, or statements related to the complaint, including any 
additional evidence or information received from the parties during the course of the 
investigation, The compliance officer He/she shall individually interview all available 
witnesses with information pertinent to the complaint, and may visit any reasonably 
accessible location where the relevant actions are alleged to have taken place. At appropriate 
intervals, the compliance officer shall inform both parties of the status of the investigation. 

To investigate a complaint alleging retaliation, or unlawful discrimination ( such as 
discriminatory harassment, intimidation, or bullying), the compliance officer shall interview 
the alleged victim(s), any alleged offenders, and other relevant witnesses privately, 
separately, and in a confidential manner. As necessary, additional staff or legal counsel may 
conduct or support the investigation. 

A complainant's refusal to provide the district's investigator with documents, or other 
evidence related to the allegations in the complaint, failure or refusal to cooperate in the 
investigation, or engagement in any other obstruction of the investigation, may result in the 
dismissal of the complaint because of a lack of evidence to support the allegation. Similarly, 
a respondent's refusal to provide the district's investigator with documents or other evidence 
related to the allegations in the complaint, failure or refusal to cooperate in the investigation, 
or engagement in any other obstruction of the investigation may result in a finding, based on 
evidence collected, that a violation has occurred and in the imposition of a remedy in favor of 
the complainant. (5 CCR 4631) 

In accordance with law, the district shall provide the investigator with access to records and 
other information related to the allegation in the complaint and shall not in any way obstruct 
the investigation. Failure or refusal of the district to cooperate in the investigation may result 
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AR 1312.30) 

UNIFORM COMPLAINT PROCEDURES (continued) 

in a finding based on evidence collected that a violation has occurred and in the imposition of 
a remedy in favor of the complainant. (5 CCR 4631) 

The eomplianee offieer shall apply a "prnpondeFanee of the evidenee" standard in 
determining the verneity of the faetual allegations in a eomplaint. This standard is met if the 
allegation is more likely to be true than not. 

RepoFt of Findings Timeline for Final Decision 

Unless extended by written agreement with the complainant, a final decision shall be sent to 
the complainant within 60 calendar days of the district's receipt of the complaint. Within 30 
calendar days of receiving the complaint, the compliance officer shall prepare and send to the 
complainant a written report, as described in the section "Final Written Decision" below. If 
the complainant is dissatisfied with the compliance officer's decision, bels-lw the 
complainant may, within five business days, file his/her the complaint in WTiting with the 
Board. 

The Board may consider the matter at its next regular Board meeting or at a special Board 
meeting convened in order to meet the 60-day time limit within which the complaint must be 
answered. When required by law, the matter shall be considered in closed session. The Board 
may decide not to hear the complaint, in which case the compliance officer's decision shall be 
final. 

(cf 9321-C/osed Sessio11 Purpo.,es am/ Agendas) 
(cf 9321.l - Closed Sessio11 Action and Reports) 

If the Board hears the complaint, the compliance officer shall send the Board's decision to the 
complainant within 60 calendar days of the district's initial receipt of the complaint or within 
the time period that has been specified in a written agreement with the complainant. (5 CCR 
4631) 

In resolving For any complaint alleging unlawful discrimination (such as discriminatory 
harassment, intimidation, and bullying), the respondent aise shall be informed of any 
extension of the timeline agreed to by the complainant, shall be sent the district's final 
written decision and, in the same manner as the complainant, may file a complaint with the 
Board if dissatisfied with the decision. 

Final Written Decision 

The district's decision en he,,v it ·.viii resolve the complainant shall be in Writing and shall be 
sent to the complainant. (5 CCR 4 631) 
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AR 1312.3(k) 

UNIFORM COMPLAINT PROCEDURES (continued) 

In eonS1c1ltation with distriet legal counsel, infermation a.bout the relevant part of a deeision 
may be eommunieated to a vietim \Vho is net the eemplainant and to ether parties that may 
be involved in implementing the deeision er affeeted by the eemplrnnt, as long as the privaey 
of the parties is preteeted. lfl a eemplaint alleging unlawful diserimiflatien (sueh as 
diseriminatery harassment, intimidation, and bullying), netiee of the distriet' s deeision to the 
alleged vietim shall inelude infurmation about any sanetiefl to be imposed upon the 
respeHdent that relates direetly to the alleged vietim. 

If the eomplaiflt im'elves a limited EHglish prefieient student or parent/guardian afld the 
student involved attends a seheol at whieh 15 pereent or more of the students speak a single 
primary language ether than EHglish, then the deeisien shall also be translated iflte that 
language. In ether all ether iflstaflees, the distriet shall eHsure meafliHgful aeeess to all 
relevant information fer pareflts/guardians 'Nith limited English profieieney. 

For all complaints, the district's final written decision shall include: (5 CCR 4631) 

1. The findings of fact based on the evidence gathered. In reaching a factual 
determination, the following factors may be taken into account: 

a. Statements made by any witnesses 

b. The relative credibility of the individuals involved 

c. How the complaining individual reacted to the incident 

d. Any documentary or other evidence relating to the alleged conduct 

e. Past instances of similar conduct by any alleged offenders 

f. Past false allegations made by the complainant 

2. The conclusion(s) oflaw 

3. Disposition of the complaint 

4. Rationale for such disposition 

For complaints of retaliation or unlawful discrimination (such as discriminatory 
harassment, intimidation, or bullying), the disposition of the complaint shall include a 
determination for each allegation as to whether retaliation or unlawful discrimination 
has occurred. 
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AR 1312.3(1) 

UNIFORM COMPLAINT PROCEDURES (continued) 

The determination of whether a hostile environment exists may involve consideration 
of the following: 

a. The manner in which the misconduct affected one or more students' education 

b. The type, frequency, and duration of the misconduct 

c. The relationship between the alleged victim(s) and offender(s) 

d. The number of persons engaged in the conduct and at whom the conduct was 
directed 

e. The size of the school, location of the incidents, and context in which they 
occurred 

f. Other incidents at the school involving different individuals 

5. Corrective action(s), including any actions that have been taken or will be taken to 
address the allegations in the complaint and including, with respect to a student fees 
complaint, a remedy that comports with Education Code 49013 and 5 CCR 4600 

For complaints of unlawful discrimination (such as discriminatory harassment, 
intimidation, or bullying), the decision may, as required by law, include: 

a. The corrective actions imposed on the respondent 

b. Individual remedies offered or provided to the complainant or another person 
who was the subject of the complaint, but this information should not be 
shared with the respondent. 

c. Systemic measures the school has taken to eliminate a hostile environment 
and prevent recurrence 

6. Notice of the complainant's and respondent's right to appeal the district's decision to 
CDE within 15 calendar days, and procedures to be followed for initiating such an 
appeal 

The decision may also include follow-up procedures to prevent recurrence or retaliation and 
for reporting any subsequent problems. 

In consultation with district legal counsel, information about the relevant part of a 
decision may be communicated to a victim who is not the complainant and to other 
parties who may be involved in implementing the decision or are affected by the 
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AR 1312.3(m) 

UNIFORM COMPLAINT PROCEDURES (continued) 

complaint, as long as the privacy of the parties is protected. In a complaint alleging 
unlawful discrimination (such as discriminatory harassment, intimidation, and 
bullying), notice of the district's decision to the alleged victim shall include information 
about any sanction to be imposed upon the respondent that relates directly to the 
alleged victim. 

If the complaint involves a limited-English-proficient student or parent/guardian and 
the student involved is enrolled in a school at which 15 percent or more of the students 
speak a single primary language other than English, then the decision shall also be 
translated into that language pursuant to Education Code 48985. In all other instances, 
the district shall ensure meaningful access to all relevant information for 
parents/guardians with limited English proficiency. 

For complaints alleging unlawful discrimination based on state law (such as discriminatory 
harassment, intimidation, and bullying), the decision shall also include a notice to the 
complainant that: 

1. The complainant Hefshe may pursue available civil law remedies outside of the 
district's complaint procedures, including seeking assistance from mediation centers 
or public/private interest attorneys, 60 calendar days after the filing of an appeal with 
the CDE. (Education Code 262.3) 

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in 
state courts or to discrimination complaints based on federal law. (Education Code 
262.3) 

3. Complaints alleging discrimination based on race, color, national origin, sex, gender, 
disability, or age may also be filed with the U.S. Department of Education, Office for 
Civil Rights at www.ed.gov/ocr within 180 days of the alleged discrimination. 

Corrective Actions 

When a complaint is found to have merit, the compliance officer shall adopt any appropriate 
corrective action permitted by law. Appropriate corrective actions that focus on the larger 
school or district environment may include, but are not limited to, actions to reinforce district 
policies, training for faculty, staff, and students, updates to school policies, or school climate 
surveys. 

(cj 5137-Positive School Climate) 

For complaints involving retaliation, unlawful discrimination (such as discriminatory 
harassment, intimidation, or bullying), appropriate remedies that may be offered to the victim 
but not communicated to the respondent may include, but not limited to, the following: 
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AR 1312.3(n) 

UNIFORM COMPLAINT PROCEDURES (continued) 

I. Counseling 

(cf 6164.2- Guida11ce/Co1111seli11g Services) 

2. Academic support 

3. Health services 

4. Assignment of an escort to allow the victim to move safely about campus 

5. Information regarding available resources and how to report similar incidents or 
retaliation 

6. 

7. 

8. 

9. 

Separation of the victim from any other individuals involved, provided the separation 
does not penalize the victim 

Restorative justice 

Follow-up inquiries to ensure that the conduct has stopped and there has been no 
retaliation 

Detenninatien ef v,hether any past aetiens ef the victim that resulted in discipline 
'<Vere related te the treatment the vietim received and described in the eefllj)iaint 

For complaints involving retaliation, unlawful discrimination (such as discriminatory 
harassment, intimidation or bullying), appropriate corrective actions that focus on a student 
offender may include, but are not limited to, the following: 

I. Transfer from a class or school as pe1mitted by law 

2. Parent/ guardian conference 

3. Education regarding the impact of the conduct on others 

4. Positive behavior support 

5. Referral to a student success team 

(cf. 6164.5 - Student Success Teams) 

6. Denial of participation in extracurricular or co-curricular activities or other privileges 
as permitted by law 

(cf. 6145 - Extracurricular and Cocurricular Activities) 

7. Disciplinary action, such as suspension or expulsion, as permitted by law 

345



AR 1312.3(0) 

UNIFORM COMPLAINT PROCEDURES (continued) 

(cf 5144 -Discipli11e) 
(cf 5144.1 - Suspe11sio11 amt Expulsio11/D11e Process 

When an employee is found to have committed retaliation or unlawful discrimination (such 
as discriminatory harassment, intimidation, or bullying), the district shall take appropriate 
disciplinary action, up to the including dismissal, in accordance with applicable law and 
collective bargaining agreement. 

(cf 4118 - Dismissa//S11spe11sio11/Discipli11ary Actio11) 
(cf 4218 - Dismissal/S11spe11sio11/Discipli11ary Action) 

The district may also consider training and other interventions for the larger school 
community to ensure that students, staff, and parents/guardians understand the types of 
behavior that constitute unlawful discrimination (such as discriminatory harassment, 
intimidation, or bullying), that the district does not tolerate it, and how to report and respond 
to it. 

When a complaint is found to have merit, an appropriate remedy shall be provided to the 
complainant or other affected person. 

However, Hf a complaint alleging noncompliance with the laws regarding student fees, 
deposits, and other charges, physical education instructional minutes for students in 
elementary schools, or any requirement related to the LCAP is found to have merit, the 
district shall provide a remedy to all affected students and parents/ guardians subject to 
procedures established by regulation of the State Board of Education. (Education Code 
49013,51223,52075) 

For complaints alleging noncompliance with the laws regarding student fees, the district shall 
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all 
affected students and parents/ guardians who paid the unlawful student fees within one year 
prior to the filing of the complaint. (Education Code 49013; 5 CCR 4600) 

Appeals to the California Department of Education 

Any complainant who is dissatisfied with the district's final written decision on a complaint 
regarding any specified federal or state educational program subject to UCP may file an 
appeal in writing to the CDE within 15 calendar days of receiving the district's decision. 
(Ea1:1eatieH Ceae 222, 48853, 18853.5, 19013, 49069.5, 51223, 51225.l, 51225.2, 51228.3, 
52075; (5 CCR 4632) 

The complainant shall specify the basis for the appeal of the decision and how the facts of the 
district's decision are incorrect and/or the law has been misapplied. The appeal shall be sent 
to CDE with a copy of the original locally filed complaint and a copy of the district's decision 
in that complaint. (5 CCR 4632) 
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AR 1312.3(p) 

UNIFORM COMPLAINT PROCEDURES (continued) 

When a respondent in any complaint alleging unlawful discrimination (such as 
discriminatory harassment, intimidation, and bullying) is dissatisfied with the district's final 
written decision, he/she, ia the respondent, in the same manner as the complainant, may file 
an appeal with the CDE. 

Upon notification by the CDE that the complainant or respondent has appealed the district's 
decision, the Superintendent or designee shall forward the following documents to the CDE: 
(5 CCR 4633) 

1. A copy of the original complaint 

2. A copy of the written decision 

3. A summary of the nature and extent of the investigation conducted by the district, if 
not covered by the decision 

4. A copy of the investigation file including, but not limited to, all notes, interviews, and 
documents submitted by the parties and gathered by the investigator 

5. A report of any action taken to resolve the complaint 

6. A copy of the district's uniform complaint procedures 

7. Other relevant information requested by the CDE 

Regulation 
approved: March 2008 
revised: Nov. 5, 2013 
revised: Feb. 17, 2015 
revised: Oct. 20, 2015 
revised: April 19, 2016 
revised: August 15,2017 
revised: May 1, 2018 
revised: May 7, 2019 

WESTERN PLACER UNIFIED SCHOOL DISTRICT 
Lincoln, California 
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Community Relations AR 1340(a) 

ACCESS TO DISTRICT RECORDS 

ReeaFds Open ta the Publie Deji11itio11s 

Public records include any writing containing information relating to the conduct of the 
district's business prepared, owned, used or retained by the district regardless of physical 
form or characteristics. (Government Code 6252) 

(cf 3580 - District Records) 
(cf 9012 -Board Member Electronic Communications) 

Writing means any handwriting, typewriting, pnntmg, photostating, photographing, 
transmitting by electronic mail or facsimile, and every other means of recording upon any 
tangible thing any form of communication or representation, including letters, words, 
pictures, sounds, or symbols or combinations thereof, and any record thereby created, 
regardless of the manner in which the record has been stored. (Government Code 6252) 

Member of the public means any person, except a member, agent, officer, or employee or a 
federal, state, or other local agency acting within the scope of his/her such membership, 
agency, office, or employment. (Government code 6252) 

Public Records 

Public records to which members of the public shall have access include, but are not limited 
to: 

l. The proposed and approved district budgets and annual audit (Education Code 
41020,42103) 

(cf 3100 - Budget) 
(cf 3460 - Financial Reports and Accountability) 

2. Statistical compilations 

3. Reports and memoranda 

4. Notices and bulletins 

5. Minutes of public meetings (Education Code 35145) 

(cf 9324 - Minutes and Recordings) 

6. Meeting agendas (Government Code 54957.5) 

(cf 9322 - Agenda/Meeting Material,) 

7. Official communications between the district and other governmental agencies 
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AR 1340(b) 

ACCESS TO DISTRICT RECORDS (continued 

8. School based pFOgfam plans (EducatioH Code 52850) District and school plans, and 
the information and data relevant to the development and evaluation of such 
plans, unless otherwise prohibited by law 

(cf. 0400 - Comprehe11sive P/a11s) 
(cf. 0420 - School Pla11s/Site Co1111ci/s) 
(ef. 0-12-Q.J Schoel BBSedProgram Ceonli.-1th'fon) 
(cf. 0440 - District Tech110/ogy P/a11) 
(cf. 0450 - Comprehe11sive Safety P/a11) 
(cf. 0460 - local Colltrol a11d Accou11tability P/a11) 
(cf. 3516 - Emerge11cies am/ Disaster Prepared11ess P/011) 
(cf. 3543 - Tnmsportatio11 Safety a11d Emerge11cies) 
(cf. 71 JO- Facilities Master Plan) 

9. lnfoffl'lation and data relevant to the evaluation and modification of district plans 

(cf: Q ;f HJ D.Yit:-tc.t Technology Plan) 
(cf 0520.2 Title! Program lmp,"o·.:ement Schools) 

(;:,f: 0520.3 Titf.e I P.rog, .. am lmprm·cment Dfstricts) 

9.'14 Initial proposals of exclusive employee representatives and of the district 
(Government Code 3547) 

(cf 4143.1/4243. l - Public Notice - Personnel Negotiations) 

+ I 0. Claims filed against the district and rRecords pertammg to pending claims and 
litigation against the district which have been adjudicated or settled (Government 
Code 6254, 6254.25); Fairley v. SupeFiof Court; 71 Ops.Cal.Atty.Gen. 235 (1988)) 

(cf 3320 - Claims and Actions Against the District) 

11.2 Statements of economic interests required by the Conflict of Interest Code 
(Government Code 81008) 

(cf 9270- Conflict oflnterest) 

12. Documents containing names, salaries, and pension benefits of district employees 

13. Employment contracts and settlement agreements (Government Code 53262) 

(cf 2121 - Superintendent ·s Contract) 
(cf 4117.5/42 l 7.5/4317.5 - Termination Agreements) 
(cf 4141/4241- Collective Bargaining Agreement) 

14. Instructional materials including, but not limited to, textbooks (Education Code 
49091.10) 64 Ops.Cal.Atty.Gen. 186 (1981)) 
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AR 1340(c) 

ACCESS TO DISTRICT RECORDS (continued) 

(cf 5020 - Parent Rights and Responsibilities) 
(cf 6161. I - Selection and Evaluation of instructional Materials) 

Access to public records of the district shall be granted to Board members on the same 
basis as any other member of the public. When Board of Trustees are authorized shall 
have the ability to access public records permitteEI 1:Jy law in the administration of their 
duties, the Superintendent or designee shall not discriminate among any of the Board 
members as to which record, or portion of the record, will be made available, or when it 
will be made available. or open to inspeetion 1:Jy meml:Jers of the public. (Government Code 
6252.5, 6252. 7) 

The SuperintenElent or designee shall enstire that any reeord eontaining personal information 
is reElacted to enstire that stieh information, inelt1Eling, 1:Jut not limited to, an employee's home 
aEldress or soeial seeurity ntiml:Jer, is not Eliselosed to the pt11:Jlie. 

When disclosing to a member of the public any record that contains personal 
information, including, but not limited to, an employee's home address, home telephone 
number, social security number, personal cell phone number, or birth date, the 
Superintendent or designee shall ensure that such personal information is redacted 
from that record. (Government Code 6254.29, 6254.3) 

Confidential Public Records 

Unless otherwise authorized or required by law, information regarding an individual's 
citizenship or immigration status or religious beliefs, practices, or affiliation shall not be 
disclosed to federal government authorities. (Education Code 234.7; Government Code 
8310.3) 

(cf 5145.13 - Re.,ponse to Immigration Enforcement) 

Records to which the members of the public shall not have access include, but are not limited 
to: 

I. Preliminary drafts, notes, interdistrict or intradistrict memoranda which are not 
retained by the district in the ordinary course of business, provided that the public 
interest in withholding these records clearly outweighs the public interest in 
disclosure ( Government Code 6254) 

(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged information) 
(cf 9011 - Disclosure of Confidential/Privileged Information) 

2. Records specifically generated in connection with or prepared for use in litigation 
to which the district is a party or to respond to claims made against the district 
pursuant to the Tort Claims Act, are e011fiElential, until the litigation or claim has been 
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AR 1340(d) 

ACCESS TO DISTRICT RECORDS (continued) 

finally adjudicated or otherwise settled, or beyond, if Hflless the records are protected 
by some other provision of law (Government Code 6254, 6254.25) ; Fairley v. 
Su13erior Court; 71 Ops.Cal.Atty.Gen. 235 (1988)) 

3. Personnel records, medical records, student reeorEls, or similar materials, the 
disclosure of which would constitute an unwarranted invasion of personal privacy 
(Government Code 6254) 

(cf 4112.5/42 I 2.5/4312.5 - Criminal Record Clteck) 
(cf 4112. 6/4212.6/4312.6 - Personnel Files) 
(cf 1l 12. 62./'1212. 62-/ 1312. 62 ,~.1aintenance o/Cdmfna! Offender Recerds_) 
(el 5125 Studem Reeanis} 
(cf 5125.1 Release ofD/reetor;: Jnfa-rmalien) 

The home addresses and home telephone numbers, personal cell phone numbers, or 
birth date of employees may be disclosed only as follows: (Government Code 
6254.3) 

a. 

b. 

C. 

To an agent or a family member of the employee 

To an officer or employee of a state agency or another school district or 
county office of education when necessary for the performance of official 
duties 

To an employee organization pursuant to regulations and decisions of the 
Public Employment Relations Board, except that the home address and any 
telephone number for an unless the employee who perfonns law 
enforcement-related functions or the birth date of any employee, shall 
requests in writing that the information not be disclosed 

Upon written request of any employee, the district shall not disclose the 
employee's home address, home telephone number, personal cell phone 
number, or birth date, and the district shall remove this information 
from any mailing list of the district except a list used exclusively to 
contact the employee. 

(cf 4140/4240/4340 - Bargaining Units) 

d. To an agent or employee of a health benefit plan providing health services or 
administering claims for health services to district employees and their 
enrolled dependents, for the purpose of providing the health services or 
administering claims for employees and their enrolled dependents 

(cf 4 I 54/4254/4354 - Health and Welfare Benefits) 
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AR 1340(e) 

ACCESS TO DISTRICT RECORDS (continued) 

4. Student records, except directory information and other records to the extent 
permitted under the law, when disclosure is authorized by law 

(cf 5125 - Student Records) 
(cf 5125.J - Release of Directory /11/ormation) 
(cf 5125.3 - Cha/le11ging Studelll Records) 

45. Test questions, scoring keys and other examination data except as provided by law 
(Government Code 6254) 

(cf 6162. 5 I S/am/a-rdi=ed State Academic Acltievemelll Testing"'"' Reperti11g Prng:-am) 
(cf 6162.52 High Schoel Exit Ext'tmi:ietion) 

~6. Without affecting the law of eminent domain, the contents of real estate appraisals or 
engineering or feasibility estimates and evaluations made for or by the district relative 
to the acquisition of property, or to prospective public supply and construction 
contracts, until all of the property has been acquired or all of the contract agreement 
obtained (Government Code 6254) 

67. Information required from any taxpayer in connection with the collection of local 
taxes that is received in confidence and the disclosure of the information to other 
persons would result in unfair competitive disadvantage to the person supplying the 
information (Government Code 6254) 

+8. Library circulation and patron use records of a borrower or patron including, but not 
limited to, his/her name, address, telephone number, email address borrowing 
information, or use of library information resources, except when disclosure is to 
persons acting within the scope of their duties in the administration of the 
library, to persons authorized in writing by the individual to whom the records 
pertain, or by court order (Government Code 6254, 6267) 

(cf 6163.1- Library Media Centers) 

&9. Records for which the disclosure is exempted or prohibited pursuant to state or 
federal law, including, but not limited to, provisions of the Evidence Code relating to 
privilege (Government Code 6254) 

(cf 9124 -Attorney) 

910. Documents prepared by or for the district to assess its vulnerability to terrorist attack 
or other criminal acts intended to disrupt district operations and that are for 
distribution or consideration in closed session (Government Code 6254) 

(c:f g l5 (} Cem-prehensive &tfety Plan) 
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AR 1340(f) 

ACCESS TO DISTRICT RECORDS (continued) 

1 Hl. Recall petitions, petitions for special elections to fill Board vacancies, or petitions for 
the reorganization of school districts (Government Code 6253 .5) 

(cf 9223 - Filling Vacancies) 

+12. Minutes of Board meetings held in closed session (Government Code 54957.2) 

(cf 9321 - Closed Session Purposes and Agendas) 

13.'tc Computer software developed by the district (Government Code 6254.9) 

14.J Information security records, the disclosure of which would reveal vulnerabilities to, 
or otherwise increase potential for an attack on, the district's information technology 
system (Government Code 6254.19) 

15.4 Records that contain individually identifiable health information, including records 
that may be exempt pursuant to physician-patient privilege, the Confidentiality of 
Medical Information Act, and the Health Insurance Portability and Accountability 
Act (Government Code 6254, 6255) 

(cf 5141.6 -School Health Service,) 

16.~ Any other records listed as exempt from public disclosure in the California Public 
Records Act or other statutes 

17.6 Any other Rrecords for which the district can demonstrate that, based on the 
particular facts of the case, the public interest served by not makiRg disclosing the 
record ~ clearly outweighs the public interest served by disclosure of the record 
(Government Code 6255) 

Inspection of Records and Requests for Copies 

Any person may request a copy or inspection of any district record that is open to the public 
and not exempt from disclosure. (Government Code 6253) 

Within 10 days of receiving any request to inspect or copy a district record, the 
Superintendent or designee shall dete1mine whether the request seeks release of a disclosable 
public record in the district's possession. The Superintendent or designee shall promptly 
inform the person making the request of his/her determination and the reasons for the 
decision. (Government Code 6253) 

In unusual circumstances, the Superintendent or designee may extend the 10-day limit for up 
to 14 days by providing written notice to the requester and setting forth the reasons for the 
extension and the date on which a determination is expected to be made. Unusual 
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AR 1340(g) 

ACCESS TO DISTRICT RECORDS (continued) 

circumstances include the following, but only to the extent reasonably necessary to properly 
process the request: (Government Code 6253) 

I. The need to search for and collect the requested records from field facilities or other 
establishments that are separate from the office processing the request 

2. The need to search for, collect and appropriately examine a voluminous amount of 
separate and distinct records which are demanded in a single request 

3. The need for consultation, which shall be conducted with all practicable speed, with 
another agency ( e.g., a state agency or city) having a substantial interest in the 
determination of the request or among two or more components of the district ( e.g., 
two different school sites) with substantial interest in the request 

4. In the case of electronic records, the need to compile data, write programming 
language or a computer program, or to construct a computer report to extract data 

If the Superintendent or designee determines that the request seeks disclosable public 
records, the determination shall state the estimated date and time when the records will be 
made available. (Government Code 6253) 

Public records are shall be open to inspection at all times during district office hours. Any 
reasonably segregable portion of a record shall be made available for inspection by e¥ef3/ any 
person requesting the record after deletion of the portions that are exempted by law. 
(Government Code 6253) 

Upon request for a copy that reasonably describes an identifiable record, an exact copy shall 
be promptly provided unless it is impracticable to do so. (Government Code 6253) 

The Superintendent or designee shall charge an amount for copies that reflects the direct 
costs of duplication. Written requests to waive the fee shall be submitted to the 
Superintendent or designee. 

In addition to maintaining public records for public inspection during district office 
hours, the district may comply with public records requests by posting any public 
record on the district's web site and, in response to a public records request, directing 
the member of the public to the location on the web site where the record can be found. 
However, if the member of the public is unable to access or reproduce the record from 
the web site, the district shall promptly provide an exact copy of the public record upon 
payment of duplication fees, if applicable, unless it is impracticable to provide an exact 
copy. (Government Code 6253) 
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AR 1340(h) 

ACCESS TO DISTRICT RECORDS (continued) 

If any person requests a public record be provided in an electronic fo1mat, the district shall 
make that record available in any electronic fo1mat in which it holds the info1mation. The 
district shall provide a copy of the electronic record in the format requested as long as the 
requested fonnat is one that has been used by the district to create copies for its own use or 
for use by other agencies. (Government Code 6253.9) 

The cost of duplicating an electronic record shall be limited to the direct cost of producing a 
copy of the record in electronic format. However, the requester shall bear the cost of 
producing the copy of the electronic record, including the cost to construct the record and the 
cost of programming and computer services necessary to produce the copy, under the 
following circumstances: (Government Code 6253.9) 

I. The electronic record is one that is produced only at otherwise regularly scheduled 
intervals 

2. The request would require data compilation, extraction, or progran1ming to produce 
the record 

Assistance in Identifying Requested Records 

If the Superintendent or designee denies a request for disclosable records, he/she shall 
assisteEl the requester shall be assisted in making a focused and effective request that 
reasonably describes an identifiable record. To the extent reasonable under the 
circumstances, the Superintendent or designee shall do all of the following: (Government 
Code 6253.1) 

I. Assist in identifying records and information responsive to the request or the purpose 
of the request, if specified 

If after making a reasonable effo1i to elicit additional clarifying information from the 
requester to help identify the record, the Superintendent or designee is still unable to 
identify the information, this requirement shall be deemed satisfied. 

2. Describe the information technology and physical location in which the records exist 

3. Provide suggestions for overcoming any practical basis for denying access to the 
records or info1mation sought 

Provisions of the Public Records Act shall not be construed so as to delay or obstruct the 
aecess fer pUfJ')eses ef inspectionmg or copying of public records. epeH te the publie. Any 
notification denying a request for public records shall state the name and title of each person 
responsible for the denial. (Government Code 6253) 

Regulation WESTERN PLACER UNIFIED SCHOOL DISTRICT 
approved: September 4, 2007 Lincoln, California 
revised: November 16, 2010, January 20, 2015, May 7, 2019 
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All Personnel BP 4030(a) 

NONDISCRIMINATION IN EMPLOYMENT 

The Board of Trustees is determined to provide distriet emfJloyees and job af)f)lieants a safe, 
positive environment where all district employees they are assured of full and equal 
employment access and opportunities, protection from harassment or intimidation, and 
freedom from any fear of reprisal or retribution for asserting their employment rights in 
accordance with law. For purposes of this policy, employees include job applicants, 
interns, volunteers, and persons who contracted with the district provide services, as 
applicable. The Board fJFOhibits distriet emfJloyees from diseriminating against or harassing 
any other distriet employees or job applieant on the basis of the person's aetual or pereeived 
raee, religious ereed, eolor, national origin, aneestry, age, marital status, pregnaney, flhysieal 
or mental disability, medieal eondition, genetie information, military and veteran status, 
gender, gender identity, gender ei,pression, sex or seimal orientation. 

(<f. 1240- Volu11teer Assistance) 
(cf. 3312 - Contracts) 
(cf. 3600 - Cons11/ta11ts) 
(cf.4111/4211/4311 - Recruitment and Selection) 
(cf -fll9.1l/12l9. N/l319.1l Emp!eyecs with •1nfectiet1e DiseMe) 

The Board also prohibits diserimination against any employee er job applieant in 
eompensation, terms, eonditiens, and ether privileges of employment and the taking of any 
adverse employment aetion, ineluding, but net limited to, termination or the denial of 
employment, promotion, job assigrunent, or training, against an emfJloyee or job applieant 
based en any of the eategeries listed above. 

No district employee shall be discriminated against or harassed by any coworker, 
supervisor, manager, or other person with whom the employee comes in contact in the 
course of employment, on the basis of the employee's actual or perceived race, color, 
ancestry, national origin, age, religious creed, marital status, pregnancy, physical or 
mental disability, medical condition, genetic information, military and veteran status, 
sex, sexual orientation, gender, gender identity, gender expression, or association with a 
person or group with one or more of these actual or perceived characteristics. 

(cf 0410 -Nondiscriminiation in District Programs and Activities) 

The district shall not inquire into any employee's immigration status nor discriminate 
against an employee on the basis of immigration status, unless there is clear and 
convincing evidence that it is necessary to comply with federal immigration law. (2 
CCR 11028) 

Prohibited diserimination on the basis of religious ereed ineludes diserimination based en an 
religious dress or grooming praetiees. In aeeerdanee with Government Cede 1294 0, 
prohibited diserimination on the basis of religious ereed a-lse ineludes the distriet' s failure to 
refusal to use reasonable means to aeeommedate an employee's er job applieant's religious 
belief, ebservanee, er praetiee ,.vhieh eonfliets with an employment requirement. However, 
the distriet shall not aeeommodate an employee's religious dress praetiee or religious 

356



BP 4030(b) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

grooming 13rnctice if it requires segregatioa of the iadividual from other effij'lloyees or the 
13ublic or ifit v,'ould result ia a violatioa of this 13olicy or any lmv 13rohibiting discrimination. 

Discrimination in employment based on the characteristics listed above is prohibited in 
all areas of employment and in all employment-related practices, including the 
following: 

1. Discrimination in hiring, compensation, terms, conditions, and other privileges 
of employment 

(cf 4032 ReasancffJfa .4eeonunedation) 
(cf. 4151/4251/4351 -Employee Compe11satio11) 
(cf 4/54/4254/4354 - Health and Welfare Benefits) 

Prohibited seic discrimination based on an em13loyee's or job aii13licant's 13regnancy, 
childbirth, breastfeeding, or any related medical conditions. 

Harnssment consists of 1.ffi'Nelcome verbal, 13hysical, or visual conduet that is eased on any of 
the 13rehieited categories of discrimination listed above and that is so severe or 13ervasive that 
it adversely affeets an individual's effij'lloyment 01313ortunities, has the 13ufj3ose or effeet of 
unreasonaely interfering with the individual's work 13erformanee, or creates an intimidating, 
hostile, or offensive work environment. 

2. Taking of an adverse employment action, such as termination or the denial of 
employment, promotion, job assignment, or training 

3. Unwelcome conduct, whether verbal, physical, or visual, that is so severe or 
pervasive as to adversely affect an employee's employment opportunities, or that 
has the purpose or effect of unreasonably interfering with the individual's work 
performance or creating an intimidating, hostile, or offensive work environment 

4. Actions and practices identified as unlawful or discriminatory pursuant to 
Government Code 12940 or 2 CCR 11006-11086, such as: 

a. Sex discrimination based on an employee's pregnancy, childbirth, 
breastfeeding, or any related medical condition or on an employee's 
gender, gender expression, or gender identity, including transgender 
status 

(cf. 4033 - Lactation Accommodatio11) 
(c:f 4119.11/4219. 11143/9.11 - Sexual Harassment) 

b. Religious creed discrimination based on an employee's religious belief or 
observance, including religious dress or grooming practices, or based on 
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BP 4030(c) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

the district's failure or refusal to use reasonable means to accommodate 
an employee's religious belief, observance, or practice which conflicts 
with an employment requirement 

(cf. 4119.22/4219.22/4319.22- Dress a11d Groomi11g) 

c. Requirement for a medical or psychological examination of a job 
applicant, or an inquiry into whether a job applicant has a mental or 
physical disability or a medical condition or as to the severity of any such 
disability or condition, without the showing of a job-related need or 
business necessity 

(cf. 4119.41/4219.41/4319.41- Employees with /11/ectious Disease) 

d. Failure to make reasonable accommodation for the known physical or 
mental disability of an employee, or to engage in a timely, good faith, 
interactive process with an employee who has requested such 
accommodations in order to determine the effective reasonable 
accommodations, if any, to be provided to the employee 

(cf 4032 - Reasonable Accommodation) 

The Board also prohibits retaliation against any district employee or job applicant who 
opposes any discriminatory employment practice by the district or its employee, agent, or 
representative or who complains, testifies, assists, or in any way participates in the district's 
complaint procedures pursuant to this policy. No employee or job applicant who requests an 
accommodation for any protected characteristic listed in this policy shall be subjected to any 
punishment or sanction, regardless of whether the request was granted. (Government Code 
12940; 2 CCR 11028) 

No employee shall, in exchange for a raise or bonus or as a condition of employment or 
continued employment, be required to sign any document that releases the employee's 
right to file a claim against the district or to disclose information about harassment or 
other unlawful employment practices. (Government Code 12964.5) 

Complaints concerning employment discrimination, harassment, or retaliation shall 
immediately be investigated in accordance with procedures specified in the accompanying 
administrative regulation. 

Any supervisory or management employee who observes or has knowledge of an incident of 
prohibited discrimination or harassment, including harassment of any employee by a 
nonemployee, shall report the incident to the Superintendent or designated district 
coordinator as soon as practical after the incident. All other employees are encouraged to 
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BP 4030(d) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

report such incidents to their supervisor immediately. The district shall protect any employee 
who does report such incidents from retaliation. 

Any supervisory or management employee who observes or has knowledge of an 
incident of prohibited discrimination or harassment, including harassment of an 
employee by a nonemployee, shall report the incident to the Superintendent or 
designated district coordinator as soon as practical after the incident. All other 
employees are encouraged to report such incidents to their supervisor immediately. The 
district shall protect any employee who reports such incidents from retaliation. 

The Superintendent or designee shall use all appropriate means to reinforce the dist1ict's 
nondiscrimination policy,. He/she shall including providinge training and information to 
employees about how to recognize harassment and discrimination, or other related conduct, 
how to respond appropriately, and components of the district's policies and regulations 
regarding discrimination. The Superintendent or designee shall regularly review the district's 
employment practices and, as necessary, shall take action to ensure district compliance with 
the nondiscrimination laws. 

Any district employee who engages in prohibited discrimination, harassment, or retaliation or 
who aids, abets, incites, compels or coerces another to engage or attempt to engage in such 
behavior, be in violation of this policy shall be subject to disciplinary action, up to and 
including dismissal. 

(cj 41 I 8 - Dismissal/Suspension/Disciplinmy Action) 
(cj 4218 - Dismissal!Suspension!Disciplinmy Action) 

Legal Reference: 
EDUCATION CODE 
200-262.4 Prohibition qf discrimination 
CIVIL CODE 
51. 7 Freedom from violence or intimidation 
GOVERNMENT CODE 
11135 Unlawful discrimination 
11138 Rules and regulations 
/2900-/2996 Fair Employment and Housing Act, especi<tlly: 
12940-12952 U11!awful employment practices 
12960-12976 U11lawful employment practices; complaints 
PENAL CODE 
422.56 Definitions, hate crimes 
CODE OF REGULATIONS TITLE 2 
7287.6 Y:er,'1'1S, eondi.'ion-s tmdpriYileges ofe,'1lf)l-8J'HlCnt 
!1006-11086 Discrimi11ation in employme11t, especially: 
11013 Recordkeeping 
11019 Terms, co11ditio11s and privileges of employme11t 

Legal Reference: (see next page) 
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NONDISCRIMINATION IN EMPLOYMENT (continued) 

legal Reference: (continued) 
I 1023 Harassment and discrimination prevention and correction 
11024 Sexual harassment training 111ul etlucatio11 
11027-11028 National origin and ancestry tliscrimim1tion 
CODE OF REGULATIONS, TITLE 5 
4900-4965 Nondiscrimination in elementa,y and seconda,y education 
UNITED STATES CODE. TITLE 20 
1681-1688 Title IX of the Education Amendments 1972 
UNITED STATES CODE TITLE 29 
621-634 Age Discriminiation in Employment Act 
794 Section 504 of the Rehabilitation Act o/1973 
UNITEDSTATESCODE TITLE42 
2000d-2000d-7 Title VI. Civil Rights Act of /964, as ame11tletl 
2000e-2000e-17 Title VU. Civil Rights Act of /964 as amended 
2000ff-200Qff'/ I Genetic hiformation Nondiscrimination Act o/2008 
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964 
6/01-6107 Age discrimination in federally assisted programs 
12 I 01-12213 Americans with Disabilities Act 
CODE OF FEDERAL REGULATIONS TITLE 28 
35. 101-35. I90 Americans with Disabilities Act 
CODE OF FEDERAL REGULATIONS. TITLE 34 
100.6 Compliance information 
104. 7 Designation of responsible employee for Section 504 
104.8 Notice 
106.8 Designation of responsible employee and adoption of grievance procedures 
/06.9 Dissemination of policy 
I 10. 1-110.39 Nondiscrimination on the basis of age 
COURT DECISIONS 
Thompson v. North American Stainless LP (20II) 131 S. Ct. 863 
Shephardv. Loyola Marvmount (2002) /02 Ca/App.4'" 837 

Nlanagement Resources: 

BP 4030(e) 

CALIFORNIA DEPARTMENT OF FAIR EMPLMENT AND HOUSING PUBLICATIONS 
California lmv Prohibits Workplace Discrimination and Harassment, Deeember 2-01 I 
Tnmsgender Rights i11 the Workplace 
Workplace harassmelll Guide for Califomia Employers 
Your Rights and Obligations as a Pregnant Employee 
U.S. DEPARTMENT OF EDUCATION OFFICE FOR CIVIL RIGHTS PUBLICATIONS 
Notice ofNon-Discrimination. August 20/0 
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS 
EEOC Compliance Manual 
E11forceme11t Guida11ce: Vicarious Employer Liability for Unlawful Harassment by Supervisors, 
June 1999 
Oucstion-s a-nd Ansll ers: Re!.'gious Discrfminatien in :he Werkplace, 2(}()8 
New Compliance P,.fanual Section 15: Race and Cek:w D/scrimiaat.ion, AprH 2()()6 
Eaforeemcnt Gz,fda-nee: Vica-:·lau-s Emefover liahilitr for l,~1/mrfitl Harassment h,· Sueer:isers. 
WEBSITES 
California Department of Fair Employment and Housing: http://www.djeh.ca.gov 
U.S. Department ofEducation. Office for Civil Rights: http://www.ed.gov/aboutloff)ces/list/ocr 
U.S. Equal Employment Opportunity Commission: http://wmv.eeoc.gov 

Policy WESTERN PLACER UNIFIED SCHOOL DISTRICT 
adopted: September 4, 2007 Lincoln, California 
revised: October 2, 2012, September 1, 2015. June 7, 2016, May 7. 2019 
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All Personnel AR 4030(a) 

NONDISCRIMINATION IN EMPLOYMENT 

All allegations of discrimination in employment, including those involving an employee, 
job applicant, intern, volunteer, or person contracted to provide services to the district 
shall be investigated and resolved in accordance with procedures specified in this 
administrative regulation. 

(cf. 0410 - Nondiscrimination in District Programs mu/ Activities) 
(cf. 1240- Voltmteer Assistance) 
(cf. 3312- Contracts) 
(cf. 3600 - Consultants) 
(cf. 4032 - Reasonable Accommodation) 

The district designates the position identified below as its coordinator for nondiscrimination in 
employment (coordinator) to coordinate the district's efforts to comply with state and federal 
nondiscrimination laws and to answer inquiries regarding the district's nondiscrimination 
policies. The coordinator may be contacted at: 

Assistant Superintendent of Personnel Services 
(position title) 
600 Sixth Street, Suite 400, Lincoln, CA 95648 
(address) 
(916 645-6350 
(telephone number) 
gsimon@wpusd.k12.org 
(e-mail) 

Measures to Prevent Discrimination 

To prevent unlawful discrimination, harassment, and retaliation against in district 
employmentees, volunteers, interns, and job applicants, the Superintendent or designee shall 
implement the following measures: 

1. Display in a prominent and accessible location at every work site where the district 
has employees and post electronically on computers in a conspicuous location, the 
California Department of Fair Employment and Housing (DFEH) posters in 
regard to workplace discrimination and harassment and the rights of transgender 
employees (Government Code 12950) 

(cf.4119.1 l/4219.11/4319.11 -Sexual Harassmelll) 

+2. Publicize the district's nondiscrimination policy and regulation, including the complaint 
procedures and the coordinator's contact information by:, to employees, volunteers, 
interns, job applicants, and the general public by: (5 CCR 4960; 34 CFR 100.6, 106.9) 
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AR 4030(b) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

a. Including them in each announcement, bulletin, or application form that is used 
in employee recruitment 

b. Posting them in all district schools and offices, including staff lounges and other 
prominent locations 

c. Posting them on the district's web site and providing easy access to them 
through district-supported social media, when available 

(cf I I I 3 - District and School Web Sites) 
(cf I I 14 - District-Sponsored Social Media) 
(cf 4111/4211/4311- Recruitment mu/ Se/ectio11) 

3. Disseminate the district's nondiscrimination policy to all employees by one or more of 
the following methods: (2 CCR I 1023) 

a. Printing and providing a copy of the policy to all employees, with an 
acknowledgment form for each employee to sign and return 

b. Sending the policy via email with an acknowledgment return fon11 

c. Posting the policy on the district intranet with a tracking system ensuring all 
employees have read and acknowledged receipt of the policies 

d. Discussing the policy with employees upon hire and/or during a new hire 
orientation session 

e. Any other way that ensures employees receive and understand the policy 

(cf 4//2.9/42/2.9/43/2.9- Employee Notifications) 

;/,4. Provide to employees a handbook that contains information that clearly describes the 
district's nondiscrimination policy, procedures for filing a complaint, and resources 
available to anyone who feels that he/she has been the victim of any discriminatory or 
harassing behavior 

;5_ Provide training to employees, volunteers, and interns regarding the district's 
nondiscrimination policy, including what constitutes unlawful discrimination, 
harassment, and retaliation and how and to whom a report of an incident should be 
made 

The district may also provide bystander intervention training to employees that 
includes information and practical guidance on how to recognize potentially 
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AR 4030(c) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

problematic behaviors and motivates them to take action when they observe snch 

(cf 12'/() Va!zm.'eef' .4ssistancc) 
(cf 4I31 - Staff Development) 
(cf 4231 -Stqf!Development) 
(cf 4331 -Staff Development) 

46. Periodically review the district's recmitment, hiring, and promotion processes and 
regularly monitor the terms, conditions, and privileges of employment to ensure district 
compliance with law 

7. For any district facility where 10 percent of employees have a language other than 
English as their spoken language, translate the policy into every language spoken 
by at least 10 percent of the workforce 

Complaint Procedure 

Any complaint by an employee or job applicant alleging discrimination or harassment shall be 
addressed in accordance with the following procedures: 

I. Notice and Receipt of Complaint: A complainant who is an employee shall may 
inform his/her a direct supervisor, another supervisor, the coordinator, the 
Superintendent or, if available, a complaint hotline or an ombudsman. The 
employee's direct supervisor may be by passed in filing a complaint where the 
supervisor is the subject of the complaint. However, if the St!Jlervisor is the perso11 
against whom the employee is complaining, the employee shall inform the coordinator 
or the Superintendent. A job applicant shall inform the coordinator Of the 
Superintendent Of designee. 

The complainant may file a written complaint in accordance with this procedure, or if 
he/she is an employee, may first attempt to resolve the situation informally with his/her 
the employee's supervisor. 

A supervisor or manager who has received infomiation about an incident of 
discrimination or harassment, or has observed such an incident, shall report it to the 
coordinator, whether or not the complainant files a written complaint. 

The written complaint should contain the complainant's name, the name of the 
individual who allegedly committed the act, a description of the incident, the date and 
location where the incident occurred, any witnesses who may have relevant 
infonnation, other evidence of the discrimination or harassment, and any other 
pertinent information which may assist in investigating and resolving the complaint. 

fef Q1IQ N-ond-iserimina:fon in Dh;trici P-regrams andAc:,r:wes) 
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AR 4030(d) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

(cf HJ32 Ree-sonahle .4eeommoda::on) 
(cf fl/9.ll/l219.l1/13!9.ll &xua!Herassmen.') 

2. Investigation Process: The coordinator shall initiate an impaitial investigation of an 
allegation of discrimination or harassment within five business days of receiving notice 
of the alleged discriminatory or harassing behavior, regardless of whether a written 
complaint has been filed or whether the written complaint is complete. 

The coordinator shall meet with the complainant to describe the district's complaint 
procedure and discuss the actions being sought by the complainant in response to the 
allegation. The coordinator shall inform the complainant that the investigation of the 
allegations will be fair, timely, and thorough and will be conducted in a manner 
that provides all parties due process and reaches reasonable conclusions based on 
the evidence collected. The coordinator shall also inform the parties that the 
investigation will be kept confidential to the extent possible, but that some information 
may be revealed as necessary to conduct an effective investigation. 

(cf 3580 - District Records) 
(cf 4112.6/4212.6/4312.6- Personnel Files) 
(cf 4119.23/4219.23/4319.23 - Unauthorized Release o/Confidential!Privileged Information) 

If the coordinator determines that a detailed fact-finding investigation is necessary, 
he/she shall begill the investigation shall begin immediately. As part of this 
investigation, the coordinator should interview the complainant, the person accused, 
and other persons who could be expected to have relevant information. 

The coordinator shall track and document the progress of the investigation to 
ensure reasonable progress and shall inform the parties as necessary. 

When necessary to carry out his/her the investigation or to protect employee safety, the 
coordinator may discuss the complaint with the Superintendent or designee, district 
legal counsel, or the district's risk manager. 

The coordinator also shall determine whether interim measures, such as scheduling 
changes, transfers, or leaves, need to be taken before the investigation is completed to 
ensure that further incidents do Rot occur are prevented. The coordinator shall ensure 
that such interim measures do not constitute retaliation. 

3. Written Report on Findings and Corrective Action: No more than 20 business days 
after receiving the complaint, the coordinator shall conclude the investigation and 
prepare a written report of his/her the findings. This timeline may be extended for good 
cause. If an extension is needed, the coordinator shall notify the parties cornJ3lairnmt 
and explain the reasons for the extension. 
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AR 4030(e) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

The report shall include the decision and the reasons for the decision and shall 
summarize the steps taken during the investigation. If a determination has been made 
that discrimination or harassment occurred, the report shall also include any corrective 
action(s) that have been or will be taken to address the behavior, provide appropriate 
options for remedial actions and resolutions for eo!Teet the effeet on the 
complainant, and ensure that retaliation or further discrimination or harassment is 
prevented. does not oeeur. The report shall be presented to the eomplainant, the 
person aeeused, and the Superintendent or designee. 

A summary of the findings shall be presented to the complaint and the person 
accused. 

4. Appeal to the Governing Board: The complainant or the person accused may appeal 
any findings to the Board within IO business days of receiving the written report of the 
coordinator's findings. The Superintendent or designee shall provide the Board with 
all infonnation presented during the investigation. Upon receiving an appeal, the Board 
shall schedule a hearing as soon as practicable. Any complaint against a district 
employee shall be addressed in closed session in accordance with law. The Board shall 
render its decision within IO business days. 

(cf 1312.1 - Complaints Concerning District Employee;) 
(cf 9321 - Closed Session Pwposes and Agendas) 

Other Remedies 

In addition to filing a discrimination or harnssment complaint with the district, a person may 
file a complaint with either the California Department of Fair Employment and Housing 
(DFEH) or the Equal Employment Opportunity Commission (EEOC). The time limits for 
filing such complaints are as follows: 

1. To file a valid complaint with DFEH, within one year of the alleged discriminatory 
act(s), unless an exception exists pursuant to Government Code 12960 

2. To file a valid complaint directly with EEOC, within 180 days of the alleged 
discriminatory act(s) (42 USC 2000e-5) 

3. To file a valid complaint with EEOC after first filing a complaint with DFEH, within 
300 days of the alleged discriminatory act(s) or within 30 days after the termination of 
proceedings by DFEH, whichever is earlier ( 42 USC 2000e-5) 

Regulation 
approved: September 4, 2007 
revised: June 7, 2016, May 7, 2019 

WESTERN PLACER UNIFIED SCHOOL DISTRICT 
Lincoln, California 

365



Certificated Personnel 

PERSONAL ILLNESS/INJURY LEA VE 

AR 4161.l(a) 
4361.1 

Certificated employees employed five school days a week are entitled to 10 days' leave of 
absence with full pay for personal illness or injury ( sick leave), per school year of service. 
Employees who work less than five days per week (part-time employees) shall be granted 
sick leave in proportion to the time they work. However, any part-time employees who is 
entitled to less than three days of paid sick leave per year due to the amount of time worked 
shall be granted sick leave pursuant to Labor Code 246, if he/she is they are eligible. 
(Education Code 44978; Labor Code 245-249) 

(cf 4/6//426/436/ - leaves) 
(cf 4/6/.9/4261.9/436/.9- Catastrophic leave Program) 

Use of Sick Leave 

Certificated employees may use sick leave for absences due to: 

1. Accident or illness, whether or not the absence arises out of or in the course of 
employment; quarantine which results from contract in the course of employment 
with other persons having a contagious disease; duriag the employee's performanee 
of his/her duties; or temporary inability to perform assigned duties because of illness, 
accident, or quarantine (Education Code 44964) 

(cf 4157.J/4257.//4357./ - Work-Related Injuries) 

2. Pregnancy, miscarriage, childbirth and related recovery (Education Code 44965, 
44978) 

(cf 4/6/.8/426/.8/4361.8- Family Care and Medical Leave) 

3. Personal necessity (Education Code 44981) 

(cf 4/6/.2/4261.2/436/.2 - Personal leaves) 

4. Medical and dental appointments, in increments of not less than one hour 

5. Industrial accidents or illnesses when leave granted specifically for that purpose has 
been exhausted (Education Code 44984) 

(cf 4161. I 11436/. I I - Industrial Accident/J/lness leave) 

6. Need of the employee to bond with a child within one year of the child's birth, 
adoption, or foster care placement (parental leave) (Education Code 44977.5; 
Government Code 12945.2, 12945.6; 29 USC 2612; 29 CFR 825.112) 
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PERSONAL ILLNESS/INJURY LEA VE ( continued) 

AR 4161.l(b) 
4361.1 

7. Need of the employee or his/her family member, as defined in Labor Code 245.5, for 
the diagnosis, care, or treatment of an existing health condition or for preventive care 
(Labor Code 233, 246.5) 

8. Need of the employee to seek or obtain any relief or medical attention specified in 
Labor Code 230(c) and/or 230.l(a) for the health, safety, or welfare of the employee, 
or his/her the employees child, when the employee has been a victim of domestic 
violence, sexual assault, or stalking (Labor Code 233, 246.5) 

For the purposes specified in items #7-8, an employee may use, in any calendar year, the 
amount of sick leave he/she that would be accrued during six months at his/her the 
employee's then current rate of entitlement. (Labor Code 233) 

An employee may take sick leave at any time during the school year, even if credit for sick 
leave has not yet been accrued. (Education Code 44978) 

An employee shall reimburse the district for any unearned sick leave used as of the date of 
his/her termination. 

Unused days of sick leave shall be accumulated from year to year without limitation. 
(Education Code 44978) 

At the beginning of each school year, employees shall be notified of the amount of sick leave 
they have accumulated. 

The district shall not require new employees to waive leave accumulated in a previous 
district. (Education Code 44979, 44980) 

The Superintendent or designee shall notify any certificated employee who leaves the district 
after at least one school year of employment that if the employee accepts a certificated 
position in another district, county office of education, or community college district within 
one year, he/she the employee may request that the district transfer his/her any accumulated 
sick leave to the new employer. (Education Code 44979, 44980) 

Additional Leave for Disabled Military Veterans 

In addition to any other entitlement for sick leave with pay, a certificated employee who is a 
former active duty member of the U.S. Armed Forces or a former or current member of the 
California National Guard or a federal reserve component shall be entitled to sick leave with 
pay of up to IO days for the purpose of undergoing medical treatment, including mental 
health treatment, for military service-connected disability rated at 30 percent or more by the 
U.S. Department of Veterans Affairs. An eligible employee who works less than five days 
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PERSONAL ILLNESS/INJURY LEA VE ( continued) 

AR4161.l(c) 
4361.1 

per week shall be entitled to such leave in proportion to the time he,lslie workeds. (Education 
Code 44978.2) 

The amount of leave shall be credited to the employee either on the date the employee 
receives confirmation of the submission of his/her the disability application to the U.S. 
Depa1iment of Veterans Affairs or on the first day the employee begins or returns to 
employment after active duty, whichever is later. When the employee receives the his/her 
disability rating decision, he,lslie the employee shall report that information to the 
Superintendent or designee. If the disability rating decision makes the employee eligible for 
the leave, the time used before the decision shall be counted toward the I 0-day maximum 
leave. If the disability rating decision makes the employee ineligible for the leave, the district 
may change the sick leave time used before the disability rating decision to an alternative 
leave balance. (Education Code 44978.2) 

The Superintendent or designee may require verification, in accordance with the section 
"Verification Requirements" below, that the employee used the leave to obtain treatment of a 
military service-connected disability. 

Leave for military-service connected disability shall be available for 12 months following the 
first date that the leave was credited. Leave not used during the 12-month period shall not be 
carried over and shall be forfeited. (Education Code 44978.2) 

Notification of Absence 

An employee shall notify the district of his/her the need to be absent as soon as such need is 
known, so that substitute services may be secured. This notification shall include an estimate 
of the expected duration of absence. If the absence becomes longer than estimated, the 
employee shall so notify the district. If the duration of absence becomes sho1ter than 
estimated, the employee shall notify the district not later than three o'clock in the afternoon 
of the day preceding the day on which he,lslie the employee intends to return to work. If the 
employee failst1re to se notify the district and the failure results in a substitute being 
secured, the cost of the substitute shall be deducted from the employee's pay. 

(cf 4121-Temporary/Substitute Personnel) 

Continued Absence after Available Sick Leave is Exhausted/Differential Pay 

During each school year, when a certificated employee has exhausted all available sick leave, 
including all accumulated sick leave, and, due to illness or accident tajtiry, continues to be 
absent from his/her duties for an additional period of up to five school months, the district 
shall dednct from the employee's regular salary for that period shall receive his/her 
regular salary rniaus the actual cost of a substitute to fill the position. If the district has made 
every reasonable effort to secure the services of a substitute and has been unable to do so, the 

368



PERSONAL ILLNESS/INJURY LEA VE ( continued) 

AR 4161.l(d) 
4361.1 

amount that would have been paid to a substitute shall be deducted from the employee's 
salary. (Education Code 44977) 

An employee shall not be provided more than one five-month period per illness or HJfHfY 
accident. However, if the school year ends before the five-month period is exhausted, the 
employee may take the balance of the five-month period in a subsequent school year. 
(Education Code 44977) 

Absence Beyond Five-Month Period/Reemployment List 

If a certificated employee is not medically able to resume his/her duties return to work after 
the five-month period provided pursuant to Education Code 44977, the employee shall be 
placed either in another position or on a reemployment list. Placement on the reemployment 
list shall be for 24 months for probationary employees or 39 months for permanent 
employees and shall begin at the expiration of the five-month period. If during this time the 
employee becomes medically able, helshe the employee shall be returned to employment in 
a position for which helshe the employee is credentialed and qualified. (Education Code 
44978.1) 

(cf 4116- ProbationmJ,/Permanent Status) 

Parental Leave 

During each school year, certificated employee may use all available sick leave, including 
accumulated sick leave, for the purpose of parental leave for a period up to 12 work weeks. 
The 12-week period shall be reduced by any period of sick leave, including accumulated sick 
leave, taken during a period of such parental leave. (Education Code 44977.5) 

Eligibility for such leave shall not require 1,250 hours of service with the district during the 
previous 12 months. (Education Code 44977.5) 

An employee who has exhausted all available sick leave, including accumulated sick leave, 
and continues to be absent on account of parental leave shall receive differential pay of at 
least 50 percent of the employee's regular salary for the remainder of the 12 work weeks. 
(Education Code 44977.5) 

Parental leave taken pursuant to Education Code 44977 .5 shall run concurrently with the 
parental leave taken pursuant to Government Code 12945.2 or 12945.6, and the aggregate 
amount of parental leave shall not exceed 12 work weeks in a 12-month period. (Education 
Code 44977.5; Government Code 12945.2, 12945.6) 
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PERSONAL ILLNESS/INJURY LEA VE ( continued) 

Verification Requirements 

AR 4161. l(e) 
4361.1 

After any absence due to illness or mJury, the employee shall verify the absence by 
submitting a completed and signed district absence form to his/her the employee's 
immediate supervisor. 

The Superintendent or designee may require verification whenever an employee's absence 
record shows chronic absenteeism or a pattern of absences immediately before or after 
weekends and/or holidays or whenever available evidence clearly indicates that an absence is 
not related to illness or injury. 

In addition, the Superintendent or designee may require an employee to visit a physician 
selected by the district, at district expense, in order to receive a report on the medical 
condition of the employee. The report shall ineh,de a statement as to the employee's need for 
further leave of absence and a prognosis as to when the employee will be able to return to 
work. If the report concludes that the employee's condition does not warrant continued 
absence, the Superintendent or designee may, after giving notice to the employee, deny 
further leave. 

Any district request for additional verification by an employee's physician or a district­
selected physician shall be in writing and shall specify that the report to be submitted to the 
district should not contain the employee's genetic information. Any genetic information 
received by the district on behalf of an employee shall be treated as a confidential medical 
record, maintained in a file separate from the employee's personnel file, and shall not be 
disclosed except in accordance with 29 CFR 1635.9. 

Before returning to work, an employee who has been absent for surgery, hospitalization or 
extended medical treatment may be asked to submit a letter from his/her a physician stating 
that he/she the employee is able to return to duty and stipulating any necessary restrictions 
or limitations. 

(cf 4032 - Reasonable Accommodation) 
(cf 41 I 3.4142 I 3.4/43 I 3.4 - Temporm)' Modijiedllight-Duty Assignment) 

Healthy Workplaces, Healthy Families Act Requirements 

No employee shall be denied the right to use accrued sick days, and the district shall not in 
any manner discriminate or retaliate against an employee for using or attempting to use sick 
leave, filing a complaint with the Labor Commissioner, or alleging district violation of Labor 
Code 245-249. 

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee 
shall: 
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PERSONAL ILLNESS/INJURY LEA VE ( continued) 

AR 4161.l(f) 
4361.1 

I. At a conspicuous location in each workplace, display a poster on paid sick leave that 
includes the following information: 

a. That an employee is entitled to accrue, request, and use paid sick days 

b. The amount of sick days provided by Labor Code 245-249 

c. The terms of use of paid sick days 

d. That discrimination or retaliation against an employee for requesting and/or 
using sick leave is prohibited by law and an employee has the right to file a 
complaint with the Labor Commissioner if the district discriminates or 
retaliates against him/her the employee 

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to 
use per year and allow eligible employees to use accrued sick leave upon reasonable 
request 

3. Provide eligible employees written notice, on their pay stub or other document issued 
with their pay check, of the amount of paid sick leave they have available 

(cf 4 l l 2.9/4212.9/4312.9 - Employee Notifications) 

4. Keep a record documenting the hours worked and paid sick days accrued and used by 
each eligible employee for three years 

legal Reference: (.,ee next page) 
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PERSONAL ILLNESS/INJURY LEA VE ( continued) 

legal Reference: 
EDUCATION CODE 
44964 Power to grant leave of absence in case of illness, accident or quaranUne 
44965 Granting of leaves qf absence for pregnancy and childbirth 
44976 Transfer of/eave rights when school is transferred to another district 

AR 4161.l(g) 
4361.1 

44977 Salary deduction during absence from duties up to jive months after sick leave is exhausted 
44977.5 Differential pay during paternity leave up to 12 weeks after sick leave is exhausted 
44978 Provisions for sick leave of certificated employees 
44978. J Inability to return to duty; placement in another position or on reemployment list 
44978.2 Leave for militmyservice connected disability 
44979 Tran~fer of accumulated sick leave to another district 
44980 Transfer of accumulated sick leave to a county office of education 
4498/ leave of absence fi,r personal necessity 
44983 Exception to sick leave when district adopts specific rule 
44984 Industrial accident or illness 
44986 leave of absence for disability allowance applicant 
GOVERNMENT CODE 
12945.1-12945.2 California Family Rights Act 
I 2945. 6 Parental leave 
LABOR CODE 
220 Sections inapplicable to public employees 
230 Jw)I duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off 
230. I Employers with 25 or more employees; domestic violence, sexual assault and stalking victims, 
right to time off 
233 Illness of child, parent, spouse or domestic partner 
234 Absence control policy 
245-249 Healthy Workplaces, Healthy Families Act o/2014 
CODE OF REGULATIONS TITLE 5 
5601 Transfer of accumulated sick leave 
UNITEDSTATESCODE TITLE29 
2601-2654 Family and Medical Leave Act of 1993, as amended 
UNITED STATES CODE TITLE 42 
2000jf2000jfl I Genetic Information Nondiscrimination Act o/2008 
CODE OF FEDERAL REGULA T!ONS TITLE 29 
825,100-825, 702 Family and Medical Leave Act of 1993 
I 635.1-1635.12 Genetic Information Nondiscrimination Act o/2008 
COURT DECISIONS 
Veguez v. Governing Board of long Beach Unified School District. (2005) 127 Cal.App.4th 406 

Regulation 
approved: September 4, 2007 
revised: November 18, 2014 
revised: August 2, 2016 
revised: May 2, 2017 
revised: May 1, 2018 
revised: May 7, 2019 

WESTERN PLACER UNIFIED SCHOOL DISTRICT 
Lincoln, California 
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Classified Personnel AR 4261.J(a) 

PERSONAL ILLNESS/INJURY LEA VE 

Classified employees employed five days per week are entitled to 12 days' leave of absence 
with full pay for personal illness or injury (sick leave) per fiscal year. Employees who work 
less than a full fiscal year or fewer than five days a week (part-time employees) shall be 
granted sick leave in proportion to the time they work. However, any part-time employee 
whose ·.vork hours are so few as to entitled him/her to less than 24 hours of paid sick leave 
per fiscal year due to the amount of time worked shall be granted sick leave pursuant to 
Labor Code 246, if he/she is they are eligible. (Education Code 45191; Labor Code 245-
249) 

(cf 4161/4261 - leaves) 
(cf 416/.9/426/.9/436!.9-Catastrophic leave Program) 

Use of Sick Leave 

A classified employee may use sick leave for absences due to: 

I. Accident or illness, whether or not the absence arises out of or in the course of 
employment, or by quarantine which results from contact in the course of 
employment with other persons having a contagious disease duriag the em1.3loyee's 
perfermaaee of his/her duties (Education Code 45199) 

2. Pregnancy, childbirth and recovery (Education Code 45193) 

(cf 416/.8/426/.8/4361.8 - Family Care and Medical leave) 

3. Personal necessity as specified in Education Code (Edueatioa Code 45207) 

(cf 4161.2/426/.2/4361.2 - Personal leaves) 

4. Medical or dental appointments, in increments of not less than one hour 

5. Industrial accidents or illnesses when leave granted specifically for that purpose has 
been exhausted (Education Code 45192) 

(cf 4261. l l/4261. l //4361.1 ! - Industrial Accident/Jllness leave) 

6. Need of an employee to bond with a child within one year of the child's birth, 
adoption, or foster care placement (parental leave) (Education Code 45 I 96.1; 
Government Code 12945.2, 12945.6; 29 USC 2612; 29 CFR 825.112) 

7. Need of the employee or his/her the employee's family member, as defined in Labor 
Code 245.5, for the diagnosis, care, or treatment of an existing health condition or for 
preventive care (Labor Code 233, 246.5) 
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AR 4261. l(b) 

PERSONAL ILLNESS/INJURY LEA VE ( continued) 

8. Need of the employee to seek or obtain any relief or medical attention specified in 
Labor Code 230(c) and 230.l(a) for the health, safety, or welfare of the employee, or 
his/her the employee's child, when the employee has been a victim of domestic 
violence, sexual assault, or stalking (Labor Code 233, 246.5) 

For the purposes specified in items #7-8, an employee may use, in any calendar year, the 
an1ount of sick leave he,lshe that would accrued during six months at his/her the employee's 
then current rate of entitlement. (Labor Code 233) 

An employee may take leave for personal illness or injury at any time during the year, even if 
credit for such leave has not yet been accrued. However, a new full-time classified employee 
shall not be entitled to more than six days of sick leave, or the proportionate amount to 
which the employee may be entitled, until he,lshe the first day of the month after the 
employee has completed six months of active service with the district. (Education Code 
45191) 

Unused days of sick leave shall be accumulated from year to year without limitation. 
(Education Code 45191) 

An employee shall reimburse the district for any unearned sick leave used as of the date of 
his/her termination. 

The district shall not require newly employed classified employees to waive leave 
accumulated in a previous district. However, if the employee's previous employment was 
terminated for cause, the transfer of the accumulated leave shall be made only if approved by 
the Governing Board. (Education Code 45202) 

The Superintendent or designee shall notify any classified employee whose employment with 
the district is tenninated after at least one calendar year for reasons other than for cause that, 
if he,lshe the employee accepts employment in another district, county office of education, or 
community college district within one year of the termination of employment, he/she the 
employee may shall he entitled to request that the district transfer his/her any accumulated 
sick leave to his/her the new employer. (Education Code 45202) 

Additional Leave for Disabled Military Veterans 

In addition to any other entitlement for sick leave with pay, a classified employee who is a 
former active duty member of the U.S. Armed Forces or a former or current member of the 
California National Guard or a federal reserve component shall be entitled to sick leave with 
pay of up to 12 days for the purpose of undergoing medical treatment, including mental 
health treatment, for his/her military service-connected disability rated at 30 percent or 
higher by the U.S. Department of Veterans Affairs. An eligible employee who works less 
than five days per week shall be entitled to such leave in prop01iion to the time he,lshe 

workeds. (Education Code 45191.5) 
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AR4261.l(c) 

PERSONAL ILLNESS/INJURY LEA VE ( continued) 

The amount of leave shall be credited to the employee either on the date the employee 
receives confirmation of the submission of his/her the disability application to the U.S. 
Department of Veterans Affairs or on the first day the employee begins or returns to 
employment after active duty, whichever is later. When the employee receives his/her the 
disability rating decision, he/she the employee shall report that inforn1ation to the 
Superintendent or designee. If the disability rating decision makes the employee eligible for 
the leave, the time used before the decision shall be counted toward the 12-day maximum 
leave. If the disability rating decision makes the employee ineligible for the leave, the district 
may change the sick leave time used before the disability rating decision to an alternative 
leave balance. (Education Code 45191.5) 

The Superintendent or designee may require verification, in accordance with the section 
"Verification Requirements" below, that the employee used the leave to obtain treatment of a 
military service-connected disability. 

Leave for military-service connected disability shall be available for 12 months following the 
first date that the leave was credited. Leave not used during the 12-month period shall not be 
carried over and shall be forfeited. (Education Code 45191.5) 

Notification of Absence 

An employee shall notify the Superintendent or the designated manager or supervisor of 
his/her the need to be absent as soon as such need is known so that the services of a 
substitute may be secured as necessary. This notification shall include an estimate of the 
expected duration of absence. If the absence becomes longer than estimated, the employee 
shall so notify the district. If the duration of absence becomes shorter than estimated, the 
employee shall notify the district not later than three o'clock in the afternoon of the day 
preceding the day on which he/she intends to return to work. If the employee fails to notify 
the district and the failure results in a substitute being secured, the cost of the substitute shall 
be deducted from the employee's pay. 

Continued Absence After Available Sick Leave Is Exhausted/Differential Pay 

Each year, regular classified employees shall be credited with no fewer than I 00 working 
days of paid sick leave for personal illness or injury, including current-year and accumulated 
days of leave. When the current year and accumulated days at full pay are exhausted, the 
remainder of the I 00 days shall be compensated at 50 percent of the employee's regular 
salary. Any of the 100 days ofleave not used during the year in which they are credited shall 
be forfeited and shall not accumulate from year to year. This paid leave shall be exclusive of 
any other paid leave, holidays, vacation, or compensatory time to which the employee may 
be entitled. (Education Code 45196) 

375



AR 4261. l(d) 

PERSONAL ILLNESS/INJURY LEA VE ( continued) 

Parental Leave 

During each school year, a classified employee may use all available sick leave, including 
accumulated sick leave, for the purpose of parental leave for a period up to 12 work weeks. 
The 12-week period shall be reduced by any period of sick leave, including accumulated sick 
leave, taken during a period of such parental leave. (Education Code 45196.1) 

Eligibility for such leave shall not require 1,250 hours of service with the district during the 
previous 12 months. (Education Code 45196.1) 

An employee who has exhausted all available sick leave, including accumulated sick leave, 
and continues to be absent on account of parental leave shall receive differential pay of at 
least 50 percent of the employee's regular salary for the remainder of the 12 work weeks. 
(Education Code 45196.1) 

Parental leave taken pursuant to Education Code 45196.1 shall run concurrently with the 
parental leave taken pursuant to Government Code 12945.2 or 12945.6, and the aggregate 
amount of parental leave shall not exceed 12 work weeks in a 12-month period. (Education 
Code 45196.1; Government Code 12945.2, 12945.6) 

Extension of Leave 

A pe1manent employee who is absent because of a personal illness or injury and who has 
exhausted all available sick leave, vacation, compensatory overtime, and any other paid leave 
shall be so notified, in writing, and offered an opportunity to request additional leave. The 
Board may grant the employee additional leave, paid or unpaid, for a period not to exceed six 
months and may renew this leave for two additional six-month periods or for lesser periods. 
The total additional leave granted shall not exceed 18 months. (Education Code 45195) 

(cf 4216 - Probationary/Permanent Status) 

If the employee is still unable to return to work rnsume hisAier duties after all available paid 
and unpaid leaves have been exhausted, the employee shall be placed on a reemployment list 
for a period of 39 months. If during this time the employee becomes medically able, the 
employee shall to resume the duties of hisAier positioH, he/she shall be offered 
reemployment in the first vacancy in the classification of hisAier the employee's previous 
assignment. During the 39 months, the employee's reemployment shall take preference over 
all other applicants except those laid off for lack of work or lack of funds, in which case the 
employee shall be ranked according to hisAler seniority. (Education Code 45195) 
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AR 4261.l(e) 

PERSONAL ILLNESS/INJURY LEAVE (continued) 

Verification Requirements 

After any absence due to illness or injury, the employee shall submit a completed and signed 
district absence form to his/her immediate supervisor. 

The Superintendent or designee may require verification whenever an employee's absence 
record shows chronic absenteeism or a pattern of absences immediately before or after 
weekends and/or holidays or whenever available evidence clearly indicates that an absence is 
not related to illness or injury. 

In addition, the Superintendent or designee may require an employee to visit a physician 
selected by the district, at district expense in order to receive a report on the medical 
condition of the employee. The rep01t shall include a statement as to the employee's need for 
additional leave of absence and a prognosis as to when the employee will be able to return to 
work. If the report concludes that the employee's condition does not warrant continued 
absence, the Superintendent or designee may, after giving notice to the employee, deny the 
request for additional leave. 

Any district request for additional verification by an employee's physician or a district­
selected physician shall be in writing and shall specify that the report to be submitted to the 
district should not contain the employee's genetic infonnation. Any genetic information 
received by the district on behalf of an employee shall be treated as a confidential medical 
record, maintained in a file separate from the employee's personnel file, and shall not be 
disclosed except in accordance with 29 CPR 1635.9. 

Before returning to work, an employee who has been absent for surgery, hospitalization or 
extended medical treatment may be asked to submit a letter from his/her a physician stating 
that he/she the employee is able to return and stipulating any recommended restrictions or 
limitations. 

(c:f 4032 - Reasonable Accommodation) 
(cf 4113.4/4213.4/4313.4 - Temporary Modified/light-Duty Assignment) 

Short-Term and Substitute Employees 

Except for a retired annuitant who is not reinstated to the retirement system, any short-term 
or substitute employee who works for 30 or more days within a year of his/her their 
employment shall be entitled to one hour of paid sick leave for every 30 hours worked. 
aeerue, on a regular basis, paid siek leave of UfJ to 24 hours. Accrued paid sick days shall 
carry over to the following year of employment, up to a maximum of 48 hours. (Labor Code 
246 
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AR 4261.l(f) 

PERSONAL ILLNESS/INJURY LEA VE ( continued) 

Any short-tenn or substitute employee may begin to use accrued paid sick days on the 90th 
day of his/her employment, after which he/she may use the sick days as they are accrued. 
(Labor Code 246) 

A short-term or substitute employee may use accrued sick leave for absences due to: (Labor 
Code 246.5) 

I. His/.her The employee's own need or the need of a family member, as defined in 
Labor Code 245.5, for the diagnosis, care, or treatment of an existing health condition 
or for preventive care 

2. Need of the employee to obtain or seek any relief or medical attention specified in 
Labor Code 230(c) and 230.l(a) for the health, safety, or welfare of the employee, or 
his/.her the employee's child, when the employee has been a victim of domestic 
violence, sexual assault, or stalking 

Healthy Workplaces, Healthy Families Act Requirements 

No employee, including a short-term or substitute employee, shall be denied the right to use 
accrued sick days and the district shall not in any manner discriminate or retaliate against an 
employee for using or attempting to use sick leave, filing a complaint with the Labor 
Commissioner, or alleging district violation of Labor Code 245-249. 

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee 
shall: 

1. At a conspicuous location in each workplace, display a poster on paid sick leave that 
includes the following information: 

a. That an employee is entitled to accrue, request, and use paid sick days 

b. The amount of sick days provided by Labor Code 245-249 

c. The terms of use of paid sick days 

d. That discrimination or retaliation against an employee for requesting and/or 
using sick leave is prohibited by law and that an employee has the right to file 
a complaint with the Labor Commissioner if the district discriminates or 
retaliates against him/her 

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to 
use per year and allow eligible employees to use accrued sick leave upon reasonable 
request 
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AR 4261. I (g) 

PERSONAL ILLNESS/INJURY LEAVE (continued) 

3. Provide eligible employees written notice, on their pay stub or other document issued 
with their pay check, of the amount of paid sick leave they have available 

(cf 4112.9/4212.9/4312.9 - Employee Notifications) 

4. Keep a record documenting the hours worked and paid sick days accrued and used by 
each eligible employee for three years 

legal Reference: 
EDUCATION CODE 
45103 Substitute employees 
45190 leaves of absence and vacations 
45191 leaves of absence/or illness and injWJ' 
45 I 9 /. 5 leave for military service connected disability 
45193 Leave of absence /Or pregnancy (re use of sick leave under certain circumstances) 
45195 AddUional leave/or nonindustrial accident or illness; reemployment preference 
45196 Sa/my; deductions during sick leave 
45196.1 Differential pay during parental leave up to 12 weeks after sick leave is exhausted 
45202 Transfer of accumulated sick leave and other benefits 
GOVERNMENT CODE 
I 2945.1-12945.2 California Family Rights Act 
12945.6 Parental leave 
LABOR CODE 
230 .IU!J' duty; legal actions by domestic violence, sexual assault and stalking victims, right to tirne off 
230.1 Employers with 25 or more employees; domestic violence, sexual assault and stalking victims, 
right to time ~ff 
233 Illness of child. parent, spouse or domestic partner 
245-249 Healthy Workplaces, Healthy Families Act o/2014 
UNITED STATES CODE TITLE 29 
2601-2654 Fami(v and Medical leave Act of /993, as amended 
UNITED STATES CODE. TITLE 42 
2000[(-2000/f-l I Genetic Information Nondiscrimination Act of2008 
CODE OF FEDERAL REGULATIONS. TITLE 29 
825./00-825.800 Family and Medical leave Act of 1993 
I 635.1-1635.12 Genetic Information Nondiscrimination Act o/2008 
COURT DECISIONS 
California School Emplovees Association v. Colton Joint Unified School District. (2009) I 70 
Cal.App.4'" 957 
California School Emplovees Association v. Tustin Unified School District, (2007) 148 Cal.App.4th 
510 
.lTTORNEYGENERAb OPlNJ.ONS 
53 Op,.Cal . .11ty.Ge11. l/1 (l97Gj 

Regulation WESTERN PLACER UNIFIED SCHOOL DISTRICT 
approved: September 4, 2007 Lincoln, California 
revised: October 6, 2015 
revised: June 7, 2016 
revised: May 2, 201 7 
revised: May 15, 2018 
revised: May 7, 2019 
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Bylaws of the Board E(l) 9323.2(a) 

ACTIONS BY THE BOARD 

ACTIONS REQUIRING MORE THAN A MAJORITY VOTE 

Actions Requiring a Two-Thirds Vote of the Board: 

1. Resolution declaring the Board of Trustees intention to sell or lease real property 
(Education Code 17 466) 

(cf 3280 - Sale, Lease and Rental of District-Owned Real Property) 

2. Resolution declaring intent of Board of Trustees intent to convey or dedicate 
property to the state or any political subdivision for the purposes specified in 
Education Code 17556 (Education Code 17557) 

3. Resolution authorizing and directing the Board president, or any other presiding 
officer, secretary, or member, to execute a deed of dedication or conveyance of 
property to the state or a political subdivision (Education Code 17559) 

4. Lease, for up to three months, of school prope1iy which has a residence on it and 
which cannot be developed for district purposes because funds are unavailable 
(Education Code 17 481) 

5. Request for temporary borrowing of funds needed for immediate requirements of 
the district pursuaflt to Government Code 53 820 53 833, to pay district obligations 
incurred before the receipt of district income for the fiscal year sufficient to meet the 
payment(s) (Government Code 53821) 

6. Upon complying with Government Code 65352.2 and Public Resources Code 
21151.2, ordering city or county zoning ordinances inapplicable to a proposed use of 
the property by the district (Government Code 53094) 

(cf 7131 - Relations with Local Agencies) 
(cf 7150 - Site Selection and Development) 
(cf 7160 - Charter School Facilities) 

7. When the district is organized to serve only grades K-8 and seeks to establish a 
community day school for any of grades K-8 (Education Code 48660) 

(cf 6185 - Community Day School) 

8. When the district is organized to serve only grades K-8, has an average daily 
attendance (ADA) of 2,500 or less, or desires to operate a community day school 
serve any of grades K-6 (and no higher grades) and seeks to situate a community 
day school on an existing school site, certification that satisfactory alternative 
facilities are not available for a community day school (Education Code 48661) 
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E(l) 9323.2(b) 

ACTIONS BY THE BOARD (continued) 

9. When the district is organized to serve only grades K 8 and seeks to situate a 
community day school on an mlisting school site, certification that satisfactory 
alternative facilities are not availaele for a community day school (Education Code 
48661) 

10. When the district desires to operate a community day school to serve any of grades 
K 6 (and no higher grades) on an eidsting school site, certification that satisfactory 
alternative facilities are net availaele for a community day school (Education Cede 
48661) 

-l-+9. Resolution of intent to issue general obligation bonds with the approval of 55 percent 
of the voters of the district (Education Code 15266) 

(cf 72 I 4 - General Obligation Bonds) 

102,. Resolution of intent to issue bonds within a school facilities improvement district 
with the approval of 55 percent of the voters of the school facilities improvement 
district (Education Code 15266) 

(cf 7213 - School Facilities Improvement Districts) 

11;. Resolution to place a parcel tax on the ballot (Government Code 53724) 

124. Resolution of necessity to proceed with an eminent domain action and, if the Board 
subsequently desires to use the property for a different use than stated in the 
resolution of necessity, a subsequent resolution so authorizing the different use (Code 
of Civil Procedure 1245.240, 1245.245) 

13. When the district has a three-member Board, action to respond to an emergency 
facilities condition without giving notice for bids to let contracts, including the 
repair or replacement of district facilities, the taking of any other action that is 
directly related to and immediately required by that emergency, the 
procurement of the necessary equipment, services, and supplies for those 
purposes, the delegation of authority to the Superintendent or designee to take 
such action, and the determination during a regular Board meeting of the need 
to continue the action (Public Contract Code 22035, 22050) 

Actions Requiring a Two-Thirds Vote of the Board Members Present at the Meeting: 

1. Determination that there is a need to take immediate action and that the need for 
action came to the district's attention after the posting of the agenda. If less than two­
thirds of the Board members are present at the meeting, a unanimous vote of all 
members present is required. (Government Code 54954.2) 
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E(l) 9323.2(c) 

ACTIONS BY THE BOARD (continued) 

2. Detennination that a closed session is necessary during an emergency meeting. If 
less than two-thirds of the Board members are present, a unanimous vote of all 
members present is required. (Government Code 54956.5) 

(cf 9320 - Meetings and Notices) 
(cf 9321 - Closed Session Purposes and Agendas) 

Actions Requiring a Four-Fifths Vote of the Board: 

I. Expenditure and transfer of necessary funds and use of district property or personnel 
to meet a national or local emergency created by war, military, naval or air attack, or 
sabotage, or to provide for adequate national or local defense ( Government Code 
53790-53792) 

(cf 3110 - Tran.ifer of Funds) 

2. Resolution for district borrowing based on issuance of notes, tax anl!c1pation 
warrants, or other evidences of indebtedness, in an amount up to 50 percent of the 
district's estimated income and revenue for the fiscal year or the portion not yet 
collected at the time of the borrowing (Government Code 53822, 53824) 

3. Resolution for district borrowing, between July 15 and August 30 of any fiscal year, 
up to 25 percent of the estimated income and revenue to be received by the district 
during the fiscal year from apportionments based on average daily attendance for the 
preceding school year (Government Code 53822-53824) 

4. Declaration of an emergency in order to authorize the district to include a particular 
brand name or product in a bid specification (Public Contract Code 3400) 

(cf 33 I I - Bids) 

5. When the district has a five-member or seven-member Board, action to respond 
to an emergency facilities condition without giving notice for bids to let 
contracts, including the repair or replacement of district facilities, the taking of 
any other action that is directly related to and immediately required by that 
emergency, the procurement of the necessary equipment, services, and supplies 
for those purposes, the delegation of authority to the Superintendent or designee 
to take such action, and the determination during a regular Board meeting of the 
need to continue the action (Public Contract Code 22035, 22050) 

~6. Resolution to award a contract for a public works project at $187,500 $212,500 or 
less to the lowest responsible bidder, when the district is using the informal process 
authorized under the Uniform Public Construction Cost Accounting Act for projects 
of$175,000 $200,000 or less, all bids received are in excess of$175,000 $200,000, 
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E(l) 9323.2(d) 

ACTIONS BY THE BOARD (continued) 

and the Board determines that the district's cost estimate was reasonable (Public 
Contract Code 22034) 

Actions Requiring a Unanimous Vote of the Board: 

1. Resolution authorizing and prescribing the tem1s of a eemmt1!lity lease of district 
property for extraction and taking of gas not associated with oil (Education Code 
17510-17511) 

2. Authorization of the use of day labor or force account, or Wwaiver of the 
competitive bid process pursuant to Public Contract Code 20111 when the Board 
determines that an emergency exists requiring the repair, alteration, work, or 
improvement to any facility to permit the continuance of existing classes or to 
avoid danger to life or property, and upon approval of the County Superintendent 
of Schools (Public Contract Code 20113) 

Action Requiring a Unanimous Vote of the Board Members Present at the Meeting: 

I. Private sale of surplus property without advertisement in order to establish that such 
property is not worth more than $2,500. Disposal of surplus property ill the lecal 
ffilffij3 or donation to a charitable organization requires the unanimous vote of the 
Board members present to establish that the value of such property would not defray 
the cost of arranging its sale. (Education Code 17546) 

(c.f 3270 - Sale and Disposal of Books, Equipment and Supplies) 

Exhibit 
version: September 4, 2007 
revised: August 4, 2015 
revised: March 21, 2017 
revised: May 7, 2019 

WESTERN PLACER UNIFIED SCHOOL DISTRICT 
Lincoln, California 
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Bylaws of the Board BB 9323.2(a) 

ACTIONS BY THE BOARD 

The Board of Trustees shall act by a majority vote of all of the membership constituting the 
Board, unless otherwise required by law. (Education Code 35164) 

(cf 9000 - Role of the Board) 
(cf 9005 - Governance Standards) 
(cf 9012- Board Member Electronic Communications) 
(cf 9200 - Limits a/Board Member Authority) 

An "action" by the Board means: (Government Code 54952.6) 

1. A collective decision by a majority of the Board members 

2. A collective commitment or promise by a majority of the members to make a positive 
or negative decision 

3. A vote by a majority of the members when sitting as the Board upon a motion, 
proposal, resolution, order or ordinance 

The Board shall not take action by secret ballot, whether preliminary or final. ( Government 
Code 54953) 

Actions taken by the Board m open session shall be recorded in the Board minutes. 
(Education Code 35145) 

(cf 9324 - Minutes and Recordings) 

Action on Non-Agenda Items 

After publicly identifying the item, the Board may take action on a subject not appearing on 
the posted meeting agenda under any of the following conditions: (Government Code 
54954.2) 

1. When a majority of the Board determines that an emergency situation exists, as 
defined for emergency meetings pursuant to Government Code 54956.5. 

2. When two-third of the members present, or, ifless than two-thirds of the members are 
present then by a unanimous vote of all members present, determine that the need to 
take immediate action came to the district's attention after the agenda is posted. 

3. When an item appeared on the agenda of, and was continued from, a meeting that 
occurred not more than five days earlier. 

(cf 9320 - Meetings and Notices) 
(cf 9322 - Agenda/Meeting Materials) 
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ACTIONS BY THE BOARD (continued) 

Challenging Board Actions 

BB 9323.2(b) 

The district attorney's office or all)' imerested persoll may file all actioll ill ceHrt to step er 
prevem the Board's violatioll or threats of violatiolls of the Browll Act, to determille the 
applicability of the Brewll Act to ellgeillg er future threatelled Beard aetiolls, to determille 
the validity, Ullder California er federal law, of ally Beard rule er aetiea to pellalize all)' efits 
members er otherwise diseeurage the member's expressiell, er to eempel the Beard to audio 
reeerd its elosed sessiolls beeause of its vielatiell of all)' applicable Govemmellt Code 
provisioa. (Govemmeat Cede 54960) 

The district attorney's office or any interested person may file an action in court for the 
purpose of: (Government Code 54960, 54960.2) 

1. Stopping or preventing the Board's violation or threatened violation of the 
Brown Act 

2. Determining the applicability of the Brown Act to ongoing or future threatened 
Board actions 

3. Determining the applicability of the Brown Act to a past action of the Board that 
is not specified in Government Code 54960.1, provided that: 

a. Within nine months of the alleged violation, a cease and desist letter is 
submitted to the Board, clearly describing the past Board action and the 
nature of the alleged violation. 

b. The time for the Board to respond has expired and the Board has not 
provided an unconditional commitment to cease and desist from and not 
repeat the past action alleged to have violated the Brown Act. 

c. The action is brought within the time required by Government Code 
54960.2. 

4. Determining the validity, under state or federal law, of any Board rule or action 
which penalizes any of its members or otherwise discourages their expression 

5. Compelling the Board to audio record its closed sessions because of a court's 
finding of the Board's violation of any applicable Government Code provision 

The district attorney or any interested person may file an action in court to nullify present a 
demalld that the Bom·d eure Ulld eorreet a Board action which he,lshe is allegeds to be ts in 
violation of law regarding any of the following: (Government Code 54960.1) 
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BB 9323.2(c) 

ACTIONS BY THE BOARD (continued) 

I. Open meeting and teleconferencing (Government Code 54953) 

2. Agenda posting (Government Code 54954.2) 

3. Closed session item descriptions (Government Code 54954.5) 

4. New or increased tax assessments (Government Code 54954.6) 

5. Special meetings (Government Code 549565) 

6. Emergency meetings (Government Code 54956.5) 

Prior to bringing any action to nullify a Board action, the district attorney or other 
interested person shall present a Atly demand to "cure and correct" an alleged violation. 
The demand shall clearly describe the challenged action and the nature of the alleged 
violation and shall be presented to the Board in writing within 90 days of the date when the 
action was taken. If the alleged violation concerns action taken in an open session but in 
violation of Government Code 54954.2 (agenda posting), the written demand must be made 
within 30 days of the date when the alleged action took place. (Government Code 54960.1) 

Within 30 days of receiving the demand, the Board shall do one of the following: 
(Government Code 54960.1) 

I. Cure or correct the challenged action and inform the demanding party in writing of its 
actions to cure or correct. 

2. Detennine not to cure or correct the alleged violation and inform the demanding party 
in writing of its decision to not cure or correct. 

3. Take no action. If the Board takes no action within the 30-day review period, its 
inaction shall be considered a decision not to cure or correct the challenged action. 

IR additioa, the district attorney's office or aH)' iaterested party may file aa actioa ia cotirt to 
determiae the applicallility of the Brovm Act to aHy past Board actioH Hot specified iH 
GovernmeHt Code 54960.1, if the fellowiHg eoaditioHs are met: (GovernmeHt Code 
54960.2) 

I. WithiH HiHe mornhs of the alleged violatioH, a cease aHd desist letter is stibmitted te 
the Board, clearly describiHg the past Board actioH aHd the Hattire of the alleged 
violatioH. 
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BB 9323.2(d) 

ACTIONS BY THE BOARD (continued) 

2. The time fer the Board to respond has eiqJired and the Board has not provided an 
unconditional commitment to cease and desist from and net repeat the past action 
alleged te have violated the Brevm Act. 

Legal Reference: 
EDUCATION CODE 
15266 School construction bonds 
17466 Declaration of intent to sell or lease real property 
17 481 Lease of property with residence for nondistrict purposes 
17510-17511 Resolution requiring unanimous vote qf all members constituting board 
17546 Private sale a/personal property 
17556-/756/ Dedication of real property 
17582 D.Wtrict dcfet:-etl mafntcna-nccfond 
35140 Meetings 
35/60-35178.4 Powers and duties 
48660-48661 Community day schools, establishment and restrictions 
CODE OF CIVIL PROCEDURE 
425.16 Special motion to strike in connection with a public issue 
1245.240 Eminent domain vote requirements 
1245.245 Eminent domain, resolution adopting different use 
GOVERNMENT CODE 
53090-53097.5 Regulations of local agencies by counties and cities 
53724 Parcel tax resolution requirements 
53790-53792 Exceeding the budget 
53820-53833 Temporary borrowing 
53850-53858 Temporary borrowing 
54950-54963 The Ralph M Brown Act, especially: 
54952.6 Action taken, definition 
54953 Meetings to be open and public; attendance; pro!tibition against secret ballots 
54960-54960.5 Action to prevent violations 
65352.2 Coordination with planning agency 
PUBLIC CONTRACT CODE 
3400 Bid specifications 
20 I I I Contracts over $50,000; contracts for construction; award to lowest responsible bidder 
20 I I 3 Emergencies, award of contracts without bids 
20114 Repairs, mai111enance, am/ improvemellls to district facilities by day labor or force account 
22034 Uniform Public Construction Cost Accounting Act informal hiddi11g ordi11a11ce 
22035 Repair or replaceme11t of facilities i11 case of emergency 
22050 Emergency contracting procetlures 
COURT DECISIONS 
Los Angeles Times Communication LLC v. Los Angeles Countv Board of Supervisors (2003) 112 
Cal.App. 4"' 1313 
McKee v. Orange Unified School District (2003) lf 0 Cal.App.4"' I 3 JO 
Bell v. Vista Unified School District, (2002) 82 Cal.App.4'" 672 
Bovie v. Citv of Redondo Beach, (/999) 70 Cal.App.4'" I 109 

Management Resources: (see next page) 
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ACTIONS BY THE BOARD (continued) 

Management Resources: 
CSBA PUBLICATIONS 
The Brown Act: School Boards and Open Meeting laws. I999 
ATTORNEY GENERAL PUBLICATIONS 

BB 9323.2(e) 

The Brown Act: Open Meetings for Legislative Bodies .. Cal/fornia Attorney General"s Office. 2002 
LEAGUE OF CALIFORNIA CITIES PU Bl/CATIONS 

Bylaw 

Open and Public IV: A Guide 10 !he Ralph M Brown Act. 2007 
WEBSITES 
CSBA: h1tp://www.csba.org 
California Attorney General's Office: http:/AvwH-'.camr.stafe.ca. us 
Instilute of Local Governmenl: hllp:/l>nvw.ca-ilg.org 

adopted: September 4, 2007 
revised: October 7, 2014 
revised: May 7,2019 

WESTERN PLACER UNIFIED SCHOOL DISTRICT 
Lincoln, California 
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Board Bylaws E(2) 9323.2 

ACTIONS BY THE BOARD 

UNCONDITIONAL COMMITMENT LETTER 

To: (Name o[district attorney or any interested person) 

The Governing Board of the Western Placer Unified School District has received your cease 
and desist letter dated (date) alleging that the following deseribed past action taken by the 
Board violates the Ralph M. Brown Act: (Describe alleged past action as set forth in the 
cease and desist letter.) 

In order to avoid unnecessary litigation and without admitting any violation of the Ralph M. 
Brown Act, the Board hereby unconditionally commits that it will cease, desist from, and not 
repeat the challenged past action described above. The Board may rescind this commitment 
only by a majority vote of its membership taken in open session at a regular meeting and 
noticed on its posted agenda as "Rescission of Brown Act Commitment." You will be 
provided with written notice, sent by any means or media you provide in response to this 
message, to whatever address(es) you specify, of any intention to consider rescinding this 
commitment at least 30 days before any such regular meeting. In the event that this 
commitment is rescinded, a notice will be delivered to you by the same means as this 
commitment, or by mail to an address that you have designated in writing, and you will have 
the right to commence legal action pursuant to Government Code 54960(a). 

Sincerely, 

Scott Leaman 
Superintendent 

Exhibit 
version: October 7, 2014 
revised: May 7, 201 9 

WESTERN PLACER UNIFIED SCHOOL DISTRICT 
Lincoln, California 
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