WESTERN PLACER UNIFIED SCHOOL DISTRICT
600 SIXTH STREET, FOURTH FLOOR,

LINCOLN, CALIFORNIA 95648
Phone: 916.645.6350 Fax: 916.645.06356

MEMBERS OF THE GOVERNING BOARD
~ Paul Carras - President
Brian Haley - Vice President
Ana Stevenson - Clerk
Terry Gage - Member
Paul Long - Member

DISTRICT ADMINISTRATION
Scott Leaman, Superintendent
Bob Noyes, Assistant Superintendent of Personnel Services
Mary Boyle, Assistant Superintendent of Educational Services
Terri Ryland, Interim Chief Business Official
Cathy Allen, Assistant Superintendent of Facilities and Maintenance Services

STUDENT ENROLLMENT
School 04/16/09 - 05/01/09
Sheridan School (K-5) 76 76
First Street School (K-5) 417 417
Carlin C. Coppin Elementary (K-5) 429 427
Creekside Oaks Elementary (K-5) 625 623
Twelve Bridges Elementary (K-5) 719 721
Foskett Ranch Elementary (K-5) 511 507
Glen Edwards Middle (6-8) 639 : 638
Twelve Bridges Middle School (6-8) 833 834
Lincoln High School (9-12) 1,402 1402
Phoenix High School (10-12) 91 91
Lincoln Crossing Elementary 580 582
PCOE Home School 0 0
TOTAL: 6,322 6,318
Preschool/Head Start Pre-K Special Ed
First & J Street 24 - Foskett 59
Carlin Coppin 24 -A.M. /20 -P.M. ‘ FSS PPPIP 59
Sheridan 23

Aduit Education 291

First-5 Program

Sheridan 17
First Street 28
GLOBAL DISTRICT GOALS

~Develop and continually upgrade a well articulated K-12 academic program that challenges all students to achieve their fighest potential.
~Foster a safe, caring environment where individual differences are valued and respected. ‘

~Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanfiness and attractiveness.

~Promote the involvement of the community, local government, business, service organizations, etc. as partners in the education of our students.
~@romote student health and nutrition in order to enfiance readiness for learning.




Regular Meeting of the Board of Trustees

June 2, 2009, 7:00 P.M.
LINCOLN HIGH SCHOOL — PERFORMING ARTS THEATER s
790 J Street, Lincoln, CA

2008-2009 Goals & Objectives (G & 0) for the Management Team: Component I: Quality Student Performance; Component il:
Curriculum Themes; Component IIl: Special Student Services; Component IV: Staff & Community Relations; Component V: '
Facilities/Administration/Budget.

All Open Session Agenda related documents are available to the public for viewing at the Western Placer Unified School District
Office located at 600 Sixth Street, Fourth Floor in Lincolr_l, CA 95648.

6:00 P.M. START
1. CALL TO ORDER - Lincoln High School Performing Arts Theater

6:05 P.M.
2. CLOSED SESSION - Lincoln High School - Office Conference Room

2.1  INTER-DISTRICT TRANSFER APPEALS
a. Inter-district Request Appeal 09/10 13

22  STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C.48918
a. Student Discipline/Expulsion Pursuant to E.C. 48918
Student Expulsion # 08-09 OO

23  CONFERENCE WITH LABOR NEGOTIATOR
Update on Certificated and Classified negotiations

2.4 PERSONNEL
PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Assistant Superintendents
7:00 P.M.
3. ADJOURN TO OPEN SESSION/PLEDGE OF ALLEGIANCE - Lincoln High
School Performing Arts Theater

3.1 INTER-DISTRICT TRANSFER APPEALS
a. Inter-district Request Appeal 09/10 13

3.2  STUDENT DISCIPLINE/EXPULSION PURSUANT-TO E.C.48918
a. Student Discipline/Expulsion Pursuant to E.C. 48918

Student Expulsion # 08-09 OO
Roll call vote:

3.3 CONFERENCE WITH LABOR NEGOTIATOR
Update on Certificated and Classified negotiations
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34 PERSONNEL
PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Assistant Superintendents

4 CONSENT AGENDA
NOTICE TO THE PUBLIC
All items on the Consent Agenda will be approved with one motion, which is not debatable and
requires a unanimous vote for passage. If any member of the Board, Superintendent, or the
public, so request, items may be removed from this section and placed in the regular order of
business following the approval of the consent agenda. :
4.1 Approval of Meeting Minutes for:
* May 5, 2009, May 19, 2009 Regular Board of Trustee Meetings
4.2 Approval of Warrants.
4.3 Approve Classified Personnel Report.
4.4 Approve Certificated Personnel Report.
4.5  Request for Temporary Leave of Absence.
4.6 Adoption of Resolution 08-09.20 Reduction of Classified Hours.
4.7  Ratification of New Confidential Job Description/Position.
4.8 Approve Student Discipline/Stipulated Expulsion Student #08-09 QQ.
4.9  Approve Peer Assistance and Review End-of-Year Report. ‘
Roll call vote: ‘

5. COMMUNICATION FROM THE PUBLIC

This portion of the meeting is set aside for the purpose of allowing an opportunity for individuals to
address the Board regarding matters not on the agenda, but within the board's subject matter
jurisdiction. The Board is not allowed to take action on any item, which is not on the agenda except as
authorized by Government Code Section 54954.2. Request forms for this purpose “Request to
Address Board of Trustees” are located at the entrance to the Performing Arts Theater. Request forms
are to be submitted to the Board Clerk prior to the start of the meeting.

6. REPORTS & COMMUNICATION
6.1 Lincoln High School, Student Advisory — Jerusha Loya
6.2 Western Placer Teacher’s Association — Mike Agrippino
6.3  Westemn Placer Classified Employee Association — Chris Hawley
6.4 Superintendent, Scott Leaman

7. ¢ACTION ¢DISCUSSION ¢INFORMATION
CODE: (A) = Action (D)= Discussion (I) = Information

Members of the public wishing to comment on any items should complete a yellow
REQUEST TO ADDRESS BOARD OF TRUSTEES form located on the table at the
entrance to the Performing Arts Theater. Request forms are to be submitted to the
Board Clerk before each item is discussed.

7.1 (I'D/A) SCHOOL RESOURCE OFFICER — Leaman (08-09 G & O Component I,
w |
® The only item that did not pass in some form at the last board meeting was the School
Resource Officer for Lincoln High School and Phoenix High School. The superintendent
met with Police Chief Vizzusi to discuss the issues forwarded by the board from the last
meeting. The contract has also been restated and the Lincoln Police Department can
provide the district a School Resource Officer for approximately $130,000 per year. At
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7.2 (D/A)

7.3 (D/A)

7.4 (D/A)

7.5 (D/A)

the current time, the city will match this amount by providing an additional officer to
serve the middle schools and the Youth Center. We are the only district in Placer County
that doesn’t allot funds for a School Resource Officer. The funds will come from one-
time monies and the contract has been shortened to two years, with renewal privileges.
Chief Brian Vizzusi and Officer Steve Kruger will be available for questions at the board
meeting. ’

APPROVAL OF A PROFESSIONAL SERVICES
AUTHORIZATION BETWEEN LPA, INC. AND THE WESTERN
PLACER UNIFIED SCHOOL DISTRICT FOR INCREMENT #1

AND #2 AT LHS. SUMMER 2009 - Allen (08-09 G & O Component IV, V)

® The Board previously approved the Master Agreement between LPA and WPUSD for
architectural and engineering services. This Professional Services Authorization (PSA) is
specifically for Increment #1 and #1 at Lincoln High School.

APPROVAL OF A PROFESSIONAL SERVICES
AUTHORIZATION BETWEEN LPA, INC. AND THE WESTERN
PLACER UNIFIED SCHOOL DISTRICT FOR FOSKETT RANCH
MODULAR BUILDING, SUMMER 2009 - Allen (08-09 G & O Component
1V,

. Tll?e Board previously approved the Master Agreement between LPA and WPUSD for
architectural and engineering services. This Professional Services Authorization (PSA)is
specifically for the special education classrooms to be added at Foskett Ranch
Elementary.

APPROVAL OF FACILITIES LEASE AND SITE LEASE FOR
FOSKETT RANCH ELEMENTARY SCHOOL CLASSROOM
ADDITION BETWEEN SEWARD L. SCHREDER

CONSTRUCTION INC. AND WPUSD - Allen (08-09 G & O Component
w,n

® The Board previously approved Seward L. Schreder Construction Inc. as the developer
of the Foskett Ranch Special Education Summer Project 2009 (Classroom Addition).
The attached Facilities Lease and Site Lease are required documents prior to the start of
construction. The guaranteed maximum price (GMP) if $417,879.00 has been agreed to.
This GMP is based upon plans and specifications that are less than 100% complete,
therefore it contains increased contingency to allow for items in plan completion. Staff
will discuss the components of the GMP at the Board meeting and will have a revised
GMP price by the June 22, 2009 Board meeting, which will result in an overall reduction
of project cost. Both documents have been reviewed and approved by counsel.

APPROVAL OF FACILITIES LEASE AND SITE LEASE FOR
LINCOLN HIGH SCHOOL RELOCATABLES AND CAMPUS
MODERNIZATION INCREMENT 1 BETWEEN SEWARD L.
SCHREDER CONSTRUCTION INC. AND WPUSD — Allen (08-09 G
& O Component IV, V) '

e The Board previously approved Seward L. Schreder Construction Inc. as the developer
Of Lincoln High School Summer Project 2009 (Relocatables and Campus
Modernization). The attached Facilities Lease and site Lease for Increment 1 are
required documents prior to the start of construction. The guaranteed maximum price
(GMP) of $ 1,061,515.00 has been agreed to. Staff will discuss the components of the
GMO at the Board meeting. Both documents have been reviewed and approved by
counsel. ‘
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7.6 (I/D) 2008-09 DISTRICT GOALS FINAL REPORT - Leaman (08-09 G & O

Component I II, III, IV, V)
¢ The final report will be presented to the board.

8 BOARD OF TRUSTEES

8.1 FUTURE AGENDA ITEMS
The following are a number of agenda items that the Board of Trustees has been
monitoring. They are NOT action items for tonight’s meeting, but are noted here
for continuing purposes and to ensure that when there are changes or new
information they will be called up as Action/Discussion/Information.
e Relationship with Sierra Community College
e Twelve Bridges High School
e Gladding Parkway Carlin C. Coppin

8.2 BOARD MEMBER REPORTS/COMMENTS
9, ESTABLISHMENT OF NEXT MEETING(S)
® The President will establish the following meeting(s):
> Tentative - June 22, 2009 7:00 P.M., Lincoln High School, Performing Arts Theater

10. ADJOURNMENT

BOARD BYLAW 9320: Individuals requiring disability-related accommodations or modifications including
auxiliary aids and services in order to participate in the Board meeting should contact the Superintendent or designee
in writing at least two days prior to meeting date. (American Disabilities Act) Government Code 54954.1

Posted: 05/29/09
h:\wpfiles\board\agendas\060209
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Western Placer Unlﬂed SChOOI DIStI’ICt
- CLOSED SESSION AGENDA

J Place: meoln High School - Offlvce Conference Room
‘Date: Tuesday, June 5, 2009 - : ~ 2
Tlme 605PM T S

1. LICENSE/PERMIT DETERMINATION
2. SECURITY MATTERS
3. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
4.  CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
5. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION.
6.  LIABILITY CLAIMS
7. THREAT TO PUBLIC SERVICES OR FACILITIES
8. PERSONNEL
PUBLIC EMPLOYEE APPOINTMENT
 PUBLIC EMPLOYEE EMPLOYMENT
' PUBLIC EMPLOYEE PERFORMANCE EVALUATION

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
COMPLAINTS OR CHARGES AGAINST AN EMPLOYEE

* ok % %

9. CONFERENCE WITH LABOR NEGOTIATOR

10. 'STUDENTS : P
STUDENT DISCIPLINEIEXPULSION PURSUANT TO E.C. 48918

* STUDENT PRIVATE PLACEMENT

*. ' INTERDISTRICT ATTENDANCE APPEAL

* STUDENT ASSESSMENT INSTRUMENTS

* STUDENT RETENTION APPEAL, Pursuant to BP 5123

1. LICENSE/PERMIT DETERMINATION ‘
a. Specify the number of license or permit applications.
2. SECURITY MATTERS
a. Specify law enforcement agency
b. Title of Officer,
3. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
a. Property: specify the street address, or if no street address the parcel
number or unique other reference to the property under negotiation.
b. Negotiating parties: specify the name of the negotiating party, not the
agent who directly or through an agent will negotiate with the agency’s
agent.




(o Under negotiations: specify whether the instructions to the negotiator will
concern price, terms of payment or both.

4, CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
a. Name of case: specify by reference to claimant’s name, names or parties,
case or claim number.
b. Case name unspecified: specify whether disclosure would jeopardize service
of process or existing settlement negotiations.
5. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
a. Significant exposure to litigation pursuant to subdivision (b) of Government

Code section 54956.9 (if the agency expects to be sued) and also specify the
number of potential cases.

b. Initiation of litigation pursuant to subdivision (c) of Government Code
Section 54956.9 (if the agency intends to initiate a suit) and specify the
number of potential cases.

6. LIABILITY CLAIMS

a. Claimant: specify each claimants name and claim number (if any). If the
claimant is filing a claim alleging district liability based on tortuous sexual
conduct or child abuse, the claimant’s name need not be given unless the
identity has already been publicly disclosed.

b. Agency claims against.
7. THREATS TO PUBLIC SERVICES OR FACILITIES
a. Consultation with: specify name of law enforcement agency and title of
officer.
8. PERSONNEL:
A. PUBLIC EMPLOYEE APPOINTMENT
a. ldentify title or position to be filled.
B. PUBLIC EMPLOYEE EMPLOYMENT
a. ldentify title or position to be filled.
C. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
a. ldentify position of any employee under review.
D. PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
. It is not necessary to give any additional information on the
agenda.
E. COMPLAINTS OR CHARGES AGAINST AN EMPLOYEE, UNLESS EMPLOYEE
REQUESTS OPEN SESSION
a. No information needed
9. CONFERENCE WITH LABOR NEGOTIATOR
a. Name any employee organization with whom negotiations to be discussed
are being conducted.
b. Identify the titles of unrepresented individuals with whom negotiations are
being conducted.
C. Identify by name the agency’'s negotiator
10. STUDENTS:
A. STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C. 48918
B. STUDENT PRIVATE PLACEMENT
®Pursuant to Board Policy 6159.2
C. INTERDISTRICT ATTENDANCE APPEAL
a. Education Code 35146 and 48918
D. STUDENT ASSESSMENT INSTRUMENTS
a. Reviewing instrument approved or adopted for statewide testing
program.
E. STUDENT RETENTION/ APPEAL

a. Pursuant to Board Policy 5123

board\cisess



WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT Empower Students with the skills, knowledge; and. attltudes for Success in an Ever Cha.ngmg World

' DISTRICT GLOBAL GOALS

o .1:. :
. achieve their hlghest potentlal w1th a speclal empbhasis-on students -

Develop and continually upgrade a well.articulated K-12:academic | program that challenges all students to -

- Foster-a safe, caring’ envrronment where individual differences’ are; valu_ed and respected ;! .
','3.:-:5,Prov1de facilities for all dlstrlct programs and functlons that are sult 'lefm terms of functlon, space, cleanhness :

{ - and attractiveness. . '
“ 4. ‘Promote the mvolvement of the commumty, parents local government, busmess, semce orgamzaﬂons, etc as
“-~ partners in the-education of the students, -« 0o _ . ‘
" 5. Promote student health and nutrition in order to enhance readlness for learmng :

SUBJECT: AGENDA ITEM AREA:

Interdistrict Appeal Disclosure of Action Taken in

Closed Session

REQUESTED BY: ENCLOSURES:

Scott Leaman, Superintendent No

DEPARTMENT: ' FINANCIAL INPUT/SOURCE:

District Office N/A

MEETING DATE: ROLL CALL REQUIRED:

June 2, 2009 No

BACKGROUND:

The Board of Trustees will disclose any action taken in closed session regarding the following
transfer appeals:

Inter-district Request Appeal 09/10 13

ADMINISTRATION RECOMMENDATION:

Disclose any action taken.

wp/tk/factform < ; \
. L




WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

 MISSION STATEMENT; Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.
: DISTRICT GLOBAL GOALS ' .

1. Develop and continuslly wpgrade & well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students

;.. m: f::lf?iuu caring environment where individual differences are valued and respected.

. i ilities for all district programs and fanctions that are suitable in terms f fanction, cleanli

and atfractiveness, : o pRes finess

4. Promote the involvement of the community, parents, local government, basiness, service fzatio
partuers in the education of the students. ’ = oreen By

3. _Promote student bealth and nutrition in order to enhance readiness for learning. '

SUBJECT: AGENDA ITEM AREA:
Student Discipline/ Closed Session
Expulsion ’
‘Student #08-09 OO
REQUESTED BY: ENCLOSURES:
DEPARTMENT: : FINANCIAL INPUT/SOURCE:
.John Wyatf f
District Hearing Officer
MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009
BACKGROUND:

The Board of Trustees will disclose é_ny action taken during closed session in
regards to the expulsion of Student #08-09 OO

RECOMMENDATION:

The administration recommends the Board of Trustees disclose any action taken
in regards to the above item. '

o 39




WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT Empower Students with the skills, knowledge,-and atutudes for Success in an Ever Changlng World
< _DISTRICT GLOBAL GOALS

RN B rDevelop and connnually upgrade a well articulated K-12 academic. program that challenges all students to

. < achieve their hlghest potenhal with a‘special emphasis on students S

:2. - Foster a safe, caring environment where individual dlfferences are valued and respected ‘

3." Provide facilities for 'll'dlstrrct programs and funcuons that are smtable in terms of functlon, space, cleanhness -
and-atfractiveness. . | 4 : .
omote the mvolvement of the commumty, parents local government, busmess, servrce orgamzauons, etc as :

partnersin: the: educahon of the students : S :

. ‘Promote student health and nutrition in order to enhance readmess for lenmni

SUBJECT: AGENDA ITEM AREA:
Update on Certificated and Classified Disclosure of action taken in
Negotiations closed session
REQUESTED BY: ENCLOSURES:

Bob Noyes, Asst. Superintendent of Personnel No
Scott Leaman, Superintendent

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Administration N/A

MEETING DATE: | ROLL CALL REQUIRED:
June 2, 2009 No

BACKGROUND:

Labor Negotiator will give the Board of Trustees an update on Certificated and Classified
Negotiations.

ADMINISTRATION RECOMMENDATION:

Administration recommends the board of trustees be updated on negotiations.

wp/tk/factform ’ Q ’) 3
é



WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changmg World

DISTRICT GLOBAL GOALS -

7?; '_ 13.'. fiDevelop and' conunually upgrade a well articulated K-12 academic program that challenges all students to :
7 achieve their highest potential, with a special ‘emphasis on. students . R
- Foster a safe, caring environment where individual differences.are valued and respected _ :

Provide facilities for all dlstnct programs and functions that are sultable in terms of functlon, space, cleanllness
.and attractiveness. .
2..-4.  Promote: the involvement of the commumty, parents local government, busmess, service. orgamzauons, etc. as
" partners in the education of the students. :

5. Promote student health and nutrition in order to enhance readmess for learmng

' ;‘gs,,p‘

SUBJECT: AGENDA ITEM AREA:
PUBLIC EMPLOYEE PERFORMANCE CLOSED SESSION
EVALUATION -

ASSISTANT SUPERINTENDENTS

REQUESTED BY: ENCLOSURES:

Scott Leaman, No

Superintendent

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Administration N/A

MEETING DATE: ROLL CALL REQUIRED
June 2, 2009 No

BACKGROUND:

The Board of Trustees will disclose any action taken in closed session regarding
evaluations of the Assistant Superintendents.

ADMINISTRATION RECOMMENDATION:

Administration recommends the Board of Trustee disclose action taken in closed
session,

wp/tk/factform
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changmg World
' DISTRICT GLOBAL GOALS :

:."-'Develop and contlnually upgrade a well articulated K-12 academic. program that challenges all students to’
. -achieve their highest potential, with'a special emphasis on students . - .
R TS Foster a safe, caringenvironment where individual differences are valued and respected , : .
3. ‘Provide facilities for all drstrlct programs -and: functlons that are surtable in terms of functlon, space, cleanhness
A and attracuveness . ’
o4 Promote the mvolvement of the commumty, parents local government, busmess, servrce orgamzauons, etc as
R partners in the education of the'students. . - , o
5 " Promote student health and nutrition in order to enhance readmess for learmng

SUBJECT: AGENDA ITEM AREA:
Approval of Minutes: CONSENT AGENDA
Regular Meeting

e May 5, 2009

e May 19, 2009

REQUESTED BY: ENCLOSURES:
Scott Leaman, Yes
Superintendent

DEPARTMENT: FINANCIAL INPUT/SOURCE:

Administration N/A
MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009 No
BACKGROUND:

The Board of Trustees will consider adoption of the minutes of the May 5™ and
May 19, 2009 regular Board Meetings.

RECOMMENDATION:

Administration recommends the Board of Trustees take action to approve minutes.

wp/tk/factform ‘ ! ‘ l
/




Western Placer Unified School District '
Regular Meeting of the Board of Trustees ~‘
May 19, 2009, 7:00 P.M.

SHERIDAN ELEMENTARY SCHOOL — MULTI-PURPOSE ROOM
o 4730 H Street, Sheridan, CA 95681 RN

"MINUTES

--2008-2009 Goals & Objectives (G & 0) for the Management Team: Component I: Quality Student Performance; Component Ii:
- Cunriculum Themes; Component il Special- Student Serwces, Component IV Staff & Community Relations; Component V:
Facilities/Administration/Budget. - T

All Open Session Agenda related documents are available to the public for viewing at the Western Placer Unified School District
Office located at 600 Sixth Street, Fourth Floor in Lincoln, CA 95648.

6:15 P.M. START
1. CALL TO ORDER - Sheridan Elementary School — Multi-Purpose Room

Members Present

Paul Carras, President
Brian Haley, Vice President
Ana Stevenson, Clerk

Paul Long, Member

Terry Gage, Member

Others Present

Scott Leaman, Superintendent
Mary Boyle, Assistant Superintendent of Educational Services

Bob Noyes, Assistant Superintendent of Personnel Services

Cathy Allen, Assistant Superintendent of Facilities and Maintenance Services
Terri Ryland, Interim Assistant Superintendent of Business

Rosemary Knutson, Secretary to the Superintendent

Student — Jerusha Loya

Press - Brandon Darnell, Lincoln News Messenger

6:20 P.M.
2. CLOSED SESSION - Sheridan Elementary School — Staff Room
2.1  STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C. 48918
a. Student Discipline/Expulsion Pursuant To E.C. 48918
Student Expulsion #08/09 LL.

b. Student Discipline/Expulsion Pursuant To E.C. 48918
Student Expulsion #08/09 MM.

c. Student Discipline/Expulsion Pursuant To E.C. 48918
Student Expulsion #08/09 NN.

2.2  CONFERENCE WITH LABOR NEGOTIATOR
Update on Certificated and Classified negotiations 4 l l
/L
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7:00 P.M.

3. 'DISCLOSURE OF ACTION TAKEN IN CLOSED SESSION, IF ANY
ADJOURN TO OPEN SESSION/PLEDGE OF ALLEGIANCE — Sheridan

Elementary School Multi-Purpose Room

3.1

3.2

STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C. 48918
a. Student Discipline/Expulsion Pursuant To E.C. 48918
Student Expulsion #08/09 LL.

Motion by Mrs. Stevenson, seconded by Mr. Long, and passed by

unanimous vote to accept the panel’s recommendation to expel student.
Roll Call Vote: Haley, Stevenson, Long Gage, Carras

b. Student Discipline/Expulsion Pursuant To E.C. 48918
Student Expulsion #08/09 MM.

Motion by Mrs. Stevenson, seconded by Mr. Haley, and passed by
unanimous vote to accept panel’s recommendation to expel student.
Roll Call Vote: Stevenson, Long, Gage Hale, Carras

C. Student Discipline/Expulsion Pursuant To E.C. 48918
Student Expulsion #08/09 NN.

Motion by Mrs. Stevenson, seconded by Mrs. Gage, and passed by
~ unanimous vote to accept panel’s recommendation to expel student.
Roll Call Vote: Long, Gage, Haley Stevenson, Carras

CONFERENCE WITH LABOR NEGOTIATOR
Update on Certificated and Classified negotiations

No action taken at this time.

4. SPECIAL ORDER OF BUSINESS

4.2

Featured School — Sheridan Elementary School :
Mr. Leaman and Board President, Mr. Carras presented certificates to the
following students: ,

* Andrew Quick for highest Accelerated Reading points in 5™ grade.

e Emily Sampson for highest Accelerated Reading points in 3™ grade.

* Mazie Macfarlane for highest Accelerated Reading points in 2™ grade.

Mr. Knutson also presented them with t-shirts honoring them for their
achievements. He also presented three programs impacting the students of
Sheridan School, they were presented as follows:

e After school Program — Which is ran by Heather Willoughby. He
discussed the process of the program as it is being used as the intervention
program. The program attendance is 85% of the students of Sheridan. -

¢ Parent Participation Preschool — Which is run by Mrs. Eslinger, she
started as a kindergarten aide, and went back to school to become a
teacher. She now teaches Preschool and has done an outstanding job at

412
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preparing the preschool students for Kindergarten, and working with
parents.

* Professional Learning Communities - Mrs. Boyle has brought this to
Sheridan, Gerold Williams of Placer County comes and works with the
Sheridan staff. Sheridan has been working on this for the last four
months. This will help keep the students from falling behind with
curriculum.

5. CONSENT AGENDA
5.1  Approve Classified Personnel Report.
5.2 Approve Certificated Personnel Report.
5.3 Approve request for One Year Leave of Absence.
5.4  Approve Program Support Specialist Interventions Job Description.
5.5  Approve recommendation for preliminary teaching credential.
5.6 Approve the 2009-10 California Interscholastic Federation Application for
Lincoln High School.
5.7 Approve 2009-10 Career Technical Education Application.
5.8  Approve the Williams Uniform Complaint Quarterly Report.
5.9  Letter of Recognition for Mary Lou Resendes.
5.10  Report of Disclosure Requirements for Quarterly Report of Investments.
5.11 Approve Obsolete Instructional Materials.
5.12 Approve Student Discipline/Stipulated Expulsion for Student # 08-09 QQ.

Motion by Mr. Haley, seconded by Mr. Long, and passed by unanimous vote to approve
the consent agenda as presented.

6. COMMUNICATION FROM THE PUBLIC

Barrett Hess — Ag. Teacher from Lincoln High School, reported on a new program at
LHS. The pride in LHS students, He thanked the board for their support.
Robert Weygandt, Placer County Board of Supervisor reported on upcoming
improvements to Sheridan. He reviewed some of the following improvements are:

¢ Road improvements on Rio Oso Road

e Hwy 65 improvements

e Radar feed back sign ,

* Mobile Home park has a new owner and they are doing some renovations, this

will be an enhancement to the park

e Additional sewer system in Sheridan, three million dollars has been invested

e 70 new home construction lots available. '

* Auburn Placer Disposal Company is scheduled for Sheridan clean up.
Karen Roberts gave a Library update and shared more people are using the library
during these hard times and are spending a lot more time there. She was unsure of
operations hours due to cuts.

7. REPORTS & COMMUNICATION
7.1 Lincoln High School, Student Advisory — Jerusha Loya reported the following:
e Senior’s are picking up their caps and gowns
e American DESI club is new this year

e May 29" is play day at LHS 4 1 %
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7.2 Western Placer Teacher’s Association — Mike Agrippino had no report.

7.3 Western Placer Classified Employee Association — Chris Hawley had no report.
7.4 Superintendent, Scott Leaman had no report.

7.5  Asst. Superintendent, Cathy Allen reported on the following:

Memorial Plaques — She discussed moving all memorial plaques to the
same location, possibly embedding plaques in a new wall. Jerusha
expressed the importance of have the memorial plaques scattered
throughout the school grounds, they act as reminders of students that have
been lost in terrible accidents. Cathy Allen will work with Jerusha to get
input on this project.

New Elementary School Site — she discussed the amount of students that
are still expected at Twelve Bridges Elementary. Both she and Ron Feist

- will double check the numbers for students that were projected in the last

master plan. Immediate needs are, to house the overflow of students at
Lincoln Crossing Elementary. She said the district needs to make some
sort of decision on the lot purchase from Placer Holdings. Paul Carras
feels we need to look at the Lincoln Crossing area. She will bring back
more information after meeting with Ron Fiest. We do not own property
for future sites, but there are agreements in place, and they will begin to
expire soon.

8. ¢ACTION ¢DISCUSSION ¢INFORMATION
CODE: (A)=Action (D)= Discussion (I)=Information

8.1 (D/A)

8.2 (D/A)

ADOPT DECLARATION OF NEED FOR FULLY QUALIFIED
EDUCATORS - Noyes (08-09 G & O Component I, IV)

eEach year the District must declare that there are an insufficient number of
certificated persons who meet the District’s employment criteria for the positions
listed on the attached form. The declaration shall remain in force until June 30,
2010.

Mr. Noyes explained the purpose for the declaration of need for next year.
There was a motion by Mr. Long, Mr. Gage, and passed by unanimous
vote.

CALIFORNIA ENVIRONMENTAL QUALITY ACT
CERTIFICATION FOR THE LHS _MODULAR _AND
MODERNIZATION PROJECT; SUMMER 2009 — Allen (08-09 G & O

Component IV, V) , )
eWestern Placer Unified School District has received Division of State Architect
(DSA) approval to move forward with Increment 1 on plans to construct one
modular classroom building resulting in three regular education classrooms,
modernize two student restrooms, minor demolition and related site work at
Lincoln High School.

Cathy Allen explained the approval process for the Lincoln High School
Modernization. There was a motion by Mr. Haley, seconded Mrs. Stevenson,

and passed by unanimous vote to approve the DSA approval.
A4
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8.3 (D/A)

8.4 (D/A)

8.5 (D/A)

8.6 (/D)

CALIFORNIA ENVIRONMENTAL QUALITY ACT
CERTIFICATION FOR THE FOSKETT RANCH ELEMENTARY
MODULAR CLASSROOM BUILDING PROJECT; SUMMER 2009
— Allen (08-09 G & O Component IV, V)

eWestern Placer Unified School District will be submitting to the Division of
State Architect (DSA) on May 15, 2009 for approval to construct one modular
classroom building on Foskett Ranch Elementary resulting in two special
education classrooms with shared workspace and restroom, and an outdoor age-
appropriate apparatus area.

Cathy Allen explained the approval process for Foskett Ranch School Modular
classroom. There was a motion by Mrs. Gage, seconded Mr. Long, and passed
by unanimous vote to approve the DSA approval.

CALIFORNIA ENVIRONMENTAL QUALITY ACT
CERTIFICATION FOR LINCOLN CROSSING ELEMENTARY
PORTABLE CILASSROOM BUILDING PROJECT; SCHOOL
YEAR 2009 — Allen (08-09 G & O Component IV, V)

eWestern Placer Unified School District will be submitting to the Division of
State Architect (DSA) for approval to construct one relocatable classroom
building on Lincoln Crossing Elementary to house the site’s RSP and SDC
programs.

Cathy Allen explained the approval process for Lincoln Crossing Elementary
School relocatable classroom. There was a motion by Mr. Haley, seconded Mr.
Gage, and passed by unanimous vote to approve the DSA approval.

APPROVAL OF CONTRACT FOR ARCHITECTURAL AND
ENGINEERING SERVICES BETWEEN LPA, INC. AND THE
WESTERN PLACER UNIFIED SCHOOL DISTRICT - Allen (08-09 G
& O Component IV, V)

oIn December 2007 the District chose the architectural firm of LPA, Inc., to
prepare a master plan for Lincoln High School and to prepare the appropriate
construction documents to implement Increments 1 and 2 of the plan. The
District is also utilizing their services for the work at Foskett Ranch this summer.
The Architectural Services Agreement attached is the master agreement that will
be used for their services on these and other projects. It has been approved by
our legal counsel. The originals of the contract are being sent with signatures by
LPA.

Cathy Allen discussed the architectural selection process School relocatable
classroom. There was a motion by Mrs. Gage, seconded Mr. Long, and passed by
unanimous vote to approve the DSA approval.

EDUCATION CAMPAIGN — Leaman (08-09 G & O Component IV, V)

oThe Community Strategy Team continues to meet on a biweekly basis. The
first Facility Needs Committee recently met with over forty people in attendance.
The district is authoring its first community-wide newsletter and the district will

be the focus of an upcoming chamber breakfast.
A1.5
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8.7 (I'D)

8.8 (I/D)

8.9 (A)

Mr. Leaman discussed working on a timeline on the campaign, along with
the meetings regarding facilities, and site needs. He discussed a process
and at the end there will be a document to fold into the master plan. This
will be brought back to the board after it is finalized. There will be a
newsletter that will be mailed out to the Community. The Strategic
committee is meeting every two weeks.

ONE_OF _THE 2008-09 BOARD OBJECTIVES INCLUDES THE
INITIATION OF A NEW WEBSITE - Leaman (08-09 G & O Component I,

mwy
oOne of the 2008-09 Board objectives includes the initiation of a new website.

The timeline for this process will be shared with the board.

Mr. Leaman reported the district has engaged in a website, has met with
Mary Boyle, Jason, and Eli Turner to review the new process. They are
currently working a new logo, the board will also be a part of the logo
election. The timeline will be taking longer.

ROCKWELL RANCH — Leaman (08-09 G & O Component IV, V)
o The district was recently informed that Cal Trans would like to start discussions
concerning the transfer of Rockwell Ranch for district use.

Mr. Leaman reported the Mariner Ranch was awarded to Western Placer
Unified School District, now we need to come up with an endowment that
does not have a negative cash flow to the district. The Ag. Department
will work on how much of Mariner Ranch will be able to be used. Scott
reported the Ranch goes back 150 years, and had a discussion with Mrs.
Rockwell, (formerly Miss. Mariner), she said it was originally the Mariner
Ranch. The Mariner Ranch is located on the comer of Dowd and Wise
Road. There is 80 acres of the original school farm that is not in
conservation, which is held by Wildlife. The boards concern was to make
sure to put it into an easement that it be used for educational efforts only.

BUDGET ASSUMPTIONS — NEW — Ryland (08-09 G & O Component I,
1L, v

®As the Business Office finalizes the process of budget development, including assessing
prior budget assumptions and adjusting assumptions in light of current State budget
situation and newly identified State monies, any other board priorities or changes in
spending must also be identified. We are asking the Board for their final input into the
budget assumptions.

Terri Ryland reported out on budget assumptions, the most recent being
proposed changes on May revised, which means an addition 1.5 million
for Western Placer. She clarified concerns on cuts, and reviewed two
areas that were concerns, which were Kindergarten aides and office clerks.
Board Member input:

Ana Stevenson questioned the SRO for the high school. She would like to
see 1 hour of aides back in the Kindergarten class.
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9.

Paul Carras voiced his concerns of putting aides back, just to be pulled
next year if cuts need to be made again.

Brian Haley would like to see the Library teacher to be added. After some
discussion it was the consensus of the board to vote on the items as
sections, with the exception of section three.

Section one — Motion by Mrs. Gage, seconded Mr. Long, and passed by
unanimous vote to approve to support.

Section two — Motion by Mr. Haley, seconded by Mrs. Stevenson, and
passed by unanimous vote to approve.

Section three — Motion by Mr. Haley, seconded by Mr. Long, with three
no votes by Mrs. Stevenson, Mrs. Gage, and Mr. Carras, the motion failed.
It was the consensus of the board that section three by voted on
individually.

Section three Items:

7 — Motion by Mrs. Gage, seconded by Mrs. Stevenson, and passed by
unanimous vote for computer replacement.

8 - Motion by Mrs. Gage, seconded by Mrs. Stevenson, and passed by
unanimous vote to set aside annual funding for new school.

9 — Motion by Mr. Haley, seconded by Mrs. Stevenson, and passed by
unanimous vote to increase staffing ratios for campus supervision, one no
vote by Mrs. Gage.

10 — Alternate motion Mr. Haley, seconded by Mr. Long, and passed by
unanimous vote to restore two hours of office clerical time of what was
$47,000.00, no votes by Mrs. Stevenson, and Mrs. Gage.

11 — Motion by Mr. Haley, seconded by Mr. Long, and passed by
unanimous vote to add back one hour kindergarten aide to cover 60
minutes, no votes by Mrs. Gage, and Mr. Carras. Mr. Carras felt he was
unable to support out of general fund, but was approve if it was justified
out of categorical funding.

12 — Motion by Mr. Carras, seconded by Mr. Long, unable to pass due to a
two, three vote for school resource officer, no votes by Mr. Long, Mrs.
Stevenson, and Mr. Haley.

13 - Motion by Mr. Long, seconded by Mr. Haley, and passed by
unanimous vote to fund part-time library media teacher, no vote by Mrs.
Gage.

14 — No motion was made for in-house legal counsel and related admin.
15 — Motion by Mr. Haley, seconded by Mr. Long, and passed by
unanimous vote to approve staffing adjustments/state
mandates/reorganization. \

BOARD OF TRUSTEES

FUTURE AGENDA ITEMS

The following are a number of agenda items that the Board of Trustees has been
monitoring. They are NOT action items for tonight’s meeting, but are noted here
for continuing purposes and to ensure that when there are changes or new
information they will be called up as Action/Discussion/Information.

9.1

Relationship with Sierra Community College

417
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e Twelve Bridges High School
e Gladding Parkway Carlin C. Coppin

9.2 © BOARD MEMBER REPORTS/COMMENTS
Mr. Haley had no report.
Miurs. Stevenson thanked Mr. Knutson for the presentation.
Mr. Long thanked Sheridan staff for a great meeting.
Ms. Gage thanked the staff for a very nice presentation, she reported on Twelve
Bridges Middle School carnival and shared it was very successful. She also feels
the Mariner Ranch would be a good Article for an FFA student to write about in
the Zebra Tales.
Mr. Carras had no report

10. ESTABLISHMENT OF NEXT MEETING(S)
The President will establish the following meeting(s):
> June 2, 2009, 7:00 P.M., Board of Trustee Meeting, Lincoln High School Theater
> June 22, 2009, 7:00 P.M., Board of Trustee Meeting, Lincoln High School Theater

11. ADJOURNMENT
There being no further business the meeting was adjourned at 9:40

Paul Carras, Board President

Ana Stevenson, Clerk

Scott Leaman, Superintendent

Rosemary Knutson, Secretary to the
: Superintendent
Adopted:

Ayes:
Noes:

Absent

BOARD BYLAW 9320: Individuals requiring disability-related accommodations or modifications including
auxiliary aids and services in order to participate in the Board meeting should contact the Superintendent or designee
in writing at least two days prior to meeting date. (American Disabilities Act) Government Code 54954.1

h:\wpfiles\board\minutes\051909 Lf l X



Westem Placer Umﬁed School Dlstnct ;

Regular Meeting of the Board of Trustees
May 5, 2009, 6:00 P.M.

LINCOLN HIGH SCHOOL — PERFORMING ARTS THEATER
: 790 J Street, Lincoln, CA

"MINUTES

2008-2009 Goals & Objectives (G & 0) for the Management Team:- Component I: Quality Student Performance; Component Il
Cunriculum Themes; Component lll: Special Student Services; Component IV: Staff & Commumty Relations; Component V:
Facilities/Administration/Budget.

All Open Session Agenda related documents are available to the public for viewing at the Western Placer Unified School District
Office located at 600 Sixth Street, Fourth Floor in Lincoln, CA 95648,

5:45 P.M. START
1. CALL TO ORDER - Lincoln High School Performing Arts Theater

Members Present

Paul Carras, President
Brian Haley, Vice President
Ana Stevenson, Clerk

Paul Long, Member

Terry Gage, Member

Others Present

Scott Leaman, Superintendent

Mary Boyle, Assistant Superintendent of Educational Services

Bob Noyes, Assistant Superintendent of Personnel Services

Cathy Allen, Assistant Superintendent of Facilities and Maintenance Services
Terri Ryland, Interim Assistant Superintendent of Business

Rosemary Knutson, Secretary to the Superintendent

Student — Jerusha Loya

Press - Brandon Darnell, Lincoln News Messenger

5:50 P.M. .
2. CLOSED SESSION - Lincoln High School - Office Conference Room

2.1 CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
WPUSD, as intervener, v. Edge Development; NTD/Stichler; NTD-Edge Design
Builders; Mountain States Steel, Inc.; and DOES 1-100

2.2  STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C.48918
a Student Discipline/Expulsion Pursuant to E.C. 48918
Student Expulsion # 08-09 II

b. Student Discipline/Expulsion Pursuant to E.C. 48918
Student Expulsion # 08-09 JJ
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3.3 INTER-DISTRICT TRANSFER APPEALS
a. Inter-district Request Appeal 09/10 11

Motion by Mr. Long, seconded by Mrs. Stevenson, and passed by
unanimous vote to deny transfer appeal.

b.  Inter-district Request Appeal 09/10 12

Motion by Mr. Haley, seconded by Mr. Long, and passed by unanimous
vote to deny transfer appeal.

34 CONFERENCE WITH LABOR NEGOTIATOR
Update on Certificated and Classified negotiations

No action was taken

4. SPECIAL ORDER OF BUSINESS
Randi Scott of 49ER ROP will present the Course Sequencing Plan for Placer County and
Nevada Counties in partial fulfillment of the requirements for AB2448, AB2057 and

Education Code 52302.

Randi Scott discussed funding of the 49er ROP Program. Placer County’s ROP Program
is 35 years old, and there has been legislation changes to improve the K-12 ROP
Program. She reported currently. 100% of the 49er ROP is sequenced with other local
colleges. She discussed the sequence plan to Sierra College, Los Rios, and Yuba College.
Sequence meaning the following:

e  Meet vocational needs of high school pupils in the region by providing sequences of courses that begin
with middle or high school introductory courses including but not limited to occupational skill courses
provided by high schools or ROP.

¢ Maximize the use of local, state, and federal resources in helping high school pupils enter
comprehensive skills occupations, or apprenticeship programs, or continue education in college, or all
of these after graduating from high school.

¢ Include strategies for filling any gaps in courses or other services need to make the sequences effective
in meeting the needs of pupils in developing skills and attending community college upon graduation
from high school.

¢ Be submitted to the appropriate community college or colleges in the region and CDE by July 2008.
Every four years after this date, an update shall be submitted to the appropriate community college or
colleges and to CDE.

5. CONSENT AGENDA
5.1  Approval of Meeting Minutes of:
e April 14, 2009 — Budget Workshop
e April 21, 2009 — Regular Meeting
e April 28, 2009 — Special Board Meeting
5.2 Approval of Warrants.
5.3  Approve Classified Personnel Report.
5.4  Approve Certificated Personnel Report.
5.5  Adoption of Resolution #08/09.18 Elimination of Classified Positions.

41,10
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5.6  Approve Waiver of California High School Exit Exam Requirement for Diploma
for the following Special Education Students who has passed CAHSEE with
Modifications '
o  Student #08-09 04
e Student #08-09 05
‘ o Student #08-09 06
5.7  Approval of the 2009-2010 School District Calendar.
5.8  Approve job description of AVID Program Tutor.

Mr. Leaman requested item 5.4 be pulled from the consent agenda for discussion. He
explained the promotion process which was used for Mrs. Eutsey who will be transferred
from Glen Edwards Middle to Lincoln High School as a Vice Principal. He shared her
desire to be at Lincoln High School. There was a motion by Mr. Long, seconded by Mrs.
Gage, and passed by unanimous roll call vote to approve the consent agenda. Roll call vote:
Stevenson, Haley, Gage, Long, Carras '

6. COMMUNICATION FROM THE PUBLIC
Dylan Vaughan spoke as proud father of a kindergarten child. He shared his daughter’s
memorable learning experiences, and some day to day incidents happening, as well the
quality of teaching she offers her students. He feels loosing this teacher is a terrible thing
to happen to such a talented and respected teacher and feels this is a huge loss to families,
schools and our community. He encouraged someone in the district to take interest and
keep this wonderful teacher here in Lincoln.

7. REPORTS & COMMUNICATION
7.1 Lincoln High School, Student Advisory — Jerisha Loya reported the following:
e Students are finishing up STAR testing.
e Officer’s elections will be taking place next week.
e Mrs. Edwards received the California Science Teacher of the Year Award.
e Play day is scheduled for May 29, 2009.
7.2 Western Placer Teacher’s Association, Mike Agrippino reported he wanted to
clarify an article regarding next year’s school calendar that was printed in the
April 23, 2009 Lincoln News Messenger. He shared it is important to make aware
many teachers use some of their summer break to take classes and organize their
classrooms. Secondly he expressed his disappointment in the current district
budget committee. He talked about the process that was taken during the last
round of cuts and the process that was taken, which was a slow painful long task,
but overall excellent. He then talked about the new budget committee for the new
monies received, the association was eager to be a part of the committee. He
reported sadly with disappointment after two meetings seems that the discussion
have already been made about next years budget, and committee members are just
there to hear about it. So with that he informed the board members the Teachers
Association will be withdrawing their representative’s from the budget committee
until such a time that there is collaboration at the table.
7.3 Western Placer Classified Employee Association, Chris Hawley had no report
7.4  Superintendent, Scott Leaman shared he has been working on the budget.

2.0\
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1.5

Cathy Allen gave a facilities update on the following:

April Sterling Fees

LHS summer project, received approval on increment #1, scope changes, will be
placing standard modulars. No generation Sevens.

Fire department is requiring fire hydrants, fire lane at the LHS modemization,
Fire alarm system upgrade, and Painting and window replacement on J Street.
Move sprinkler system under walkway into increment #2,

Foskett Ranch adding 2 special education classroom, and play area.

Lincoln Crossing adding portable for special education programs.

Deferred maintenance programs for each site have been done.

Invited to Safe routes to Schools, first meeting is May 6™,

RQ for modular buildings, first plannin% meeting yesterday, in the process
bidding the project out prior to May 18™. :

New DSA priority order,

Budget process, increase in annual fees,

Letter regarding ADA compliance for handicap access to the football stadium,
district is also required to have an ADA complacence plan for the district.
Reported on the Facility funding, and will continue meeting once a month
regarding funding campaign.

Need discussion on site of the next elementary school, and which site to pursue.
Agreement with placer holdings expires soon.

District has 72 days to complete the LHS project

8. ¢ACTION ¢DISCUSSION ¢INFORMATION

CODE

8.1 (D)

: (A)=Action (D)=Discussion (I)=Information

BUDGET ASSUMPTIONS (NEW) - Ryland (08-09 G & O Component IV,

7

e As the Business Office continues the process of budget development, including
assessing prior budget assumptions and adjusting assumptions in light of current State
budget situation and newly identified State monies, any other board priorities or changes
in spending must also be identified. We will be asking the Board for their final input at
the next board meeting.

Terri Ryland reviewed budget reserves, one-time monies, on-going
changes, and District Charter Supplemental Budget. She reported a final
decision will need to be made at the next board meeting. Mr. Carras .
suggested the board review and return their suggestions to Mr. Leaman.
The next budget meeting will be Thursday, May 8, 2009. This was an
information item only. ‘

Tammy Jeff’s commented on the kindergarten staffing comparison that
was done.

8.2 (/D) PARENT INVOLVEMENT PROGRAMS - Boyle (08-09 G & O

Component IV, 11, I1I)

e Parent involvement is crucial to student success and is required in Title I schools.
Western Placer Unified School District has implemented two specific parent involvement
programs in the last two years: the Parent Education Preschool and Parent Institute for

A2
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9.

8.3 (/D)

Quality Education (PIQE). The Parent Education Preschool has been funded through the
First Five Grant and is run through our Adult Education program, generating ADA
funding as well through that program. Students attend preschool daily at Sheridan or
First Street School while thetr parents are required to attend parent education classes that
foster parental involvement direct involvement as volunteers in their children’s classes.
The PIQE program is a nine-week parent education program for parents who might
otherwise not understand how to be support their school-age child’s education. The
program targets parents in Title I schools; over sixty parents have successfully completed
the courses at First Street School and at Glen Edwards Middle School. Classes have been
offered in both English and Spanish.

Mary Boyle spoke about the successful school experience on parenting
education, and how the district is targeting parenting education through
the Parenting Preschool grant, and ELD in targeting Title 1 parent
education. She introduced district staffto introduce programs:

Lynn Kelso spoke on behalf of the Title 1 Parenting Education and the
program process. The program helps educate parents of socio-economic
students. This helps is to get parents involved with their students, and
how to educate them on pushing their students to go to college. We had a
nine week program, and graduated 79 parents and 63 came from GEMS.
When the parents graduate, this guarantees their students entrance to a
state university of a college that is participating in the program. There was
an 80% participation of Spanish speaking parents, and ADA was also
received for parent participation.

Kris Knutson spoke about the grant received from the First 5 Program to
fund a preschool with parent participation. This has helped preschool age
students better prepare for kindergarten. The students use Saxon
curriculum, the guidelines were parent participation, implemented for two
years, there are currently 85 families participating in the program. They
are required to participate 3 hours each week along with fee of $250.00 in
order to participate; this also includes educating parents and offers
parenting classes.

ROCKWELL RANCH - Leaman (08-09 G & O Component IV, V)

® The district recently met with the California Department of Transportation, the U.S.
Fish Wildlife Service, and the Army Corps of Engineers to present our case for the
acquisition of the 500 acre Rockwell Ranch.

Mr. Leaman reported he presented a power point presentation to Cal
Traos, U.S. Fish Wildlife Service and the Army Corps of Engineers. And
reported we have yet to hear if we received the property of not, but hope to
hear this week. If we receive this property, that will give us about 1,000
acres in all. We will have the largest farm in California.

BOARD OF TRUSTEES

9.1 FUTURE AGENDA ITEMS
The following are a number of agenda items that the Board of Trustees has been
monitoring. They are NOT action items for tonight’s meeting, but are noted here
for continuing purposes and to ensure that when there are changes or new
information they will be called up as Action/Discussion/Information.
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e Relationship with Sierra Community College
e Twelve Bridges High School
e Gladding Parkway Carlin C. Coppin

9.2 BOARD MEMBER REPORTS/COMMENTS
Mr. Haley had no report.
Mrs. Gage had no report.
Mr. Long commented on the less paper packet
Mrs. Stevenson reported she is excited about doing LHS graduation.
Mr. Carras visited the farm, and shared it is phenomenal.

10. ESTABLISHMENT OF NEXT MEETIN G(S)
@ The President will establish the following meeting(s):
»May 19, 2009 7:00 P.M., Sheridan Elementary School

11. ADJOURNMENT
There being no further business motion by Mrs. Stevenson, seconded by Mr. Long, and

passed by unanimous vote to adjourn meeting at 9:20 p.m.

Paul Carras, Board President

Ana Stevenson, Clerk

Scott Leaman, Superintendent

Rosemary Knutson, Secretary to the
Superintendent
Adopted: :

Ayes:
Noes:

- Absent

BOARD BYLAW 9320: Individuals requiring disability-related accommodations or modifications
including auxiliary aids and services in order to participate in the Board meeting should contact the
Superintendent or designee in writing at least two days prior to meeting date. (American Disabilities Act)

h:\wpfiles\board\minutes\050509

Government Code 54954.1
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
'BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT Empower Students with the skills, knowledge, and attltudes for Success m an Ever Changmg World
' DISTRICT GLOBAL" GOALS -

Develop and connnually upgrade a well articulated K-12 academic’ program that challenges all students to
achieve theu' highest potential, with-a speclal emphasns on: students : :

Foster a safe; caring. enwronment where individual dlfferences are valued and respected v o
Provide facilities- for all dlstrlet programs and functlons that are smtable in: terms of functlon, space, cleanlmess
and attracﬂveness : ‘

V-Promote the involvement of the commumty, parents local government, busmess, serv1ce orgamzauons, etc as
I partners in the education of the students. .

5 “Promote student health and nutrition in order to enhance readmess for learmng

SUBJECT: AGENDA ITEM AREA:
Approval of Warrants Consent Agenda
REQUESTED BY: ENCLOSURES:
Terri Ryland | Warrants may be found at
Interim Superintendent of Business Service www.wpusd.k12.ca.us
DEPARTMENT: FINANCIAL INPUT/SOURCE:
Business Services _ N/A

MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009 No

BACKGROUND:

The Board of Trustees will consider approval of warrants paid since the May 5,
2009 board meeting.

RECOMMENDATION:

Administration recommends the Board of Trustees take action to approve warrants
as submitted.

wp/rk/factform

H, &



ReqPay12a

Includes 05/22/2009 - 05/22/2009

85061206

85061207
85061208

85061209
85061210
85061211
85061212

85061213
85061214
85061215
85061216
85061217
85061218

85061219
85061220
85061221
85061222

85061223

85061224
85061225
85061226

85061227
85061228
85061229

85061230
85061231
85061232
85061233

85061234

85061235
85061236
85061237
85061238

85061239

05/22/2000

05/22/2009
05/22/2009

05/22/2009
05/22/2009
05/22/2009
05/22/2009

05/22/2009
05/22/2009
05/22/2009
05/22/2009
05/22/2009
05/22/2009

05/22/2009
05/22/2009
05/22/2009
05/22/2009

05/22/2009

05/22/2009
05/22/2009
05/22/2009

05/22/2009
05/22/2009
05/22/2009

05/22/2009
05/22/2009
05/22/2009
05/22/2009

05/22/2009

05/22/2009
05/22/2009
05/22/2009
05/22/2009

05/22/2009

BANK OF AMERICA #3024

BIO CORPORATION
BULBS DIRECT

COMPVIEW

DELL

GRAINGER .

GYM MOTIVATORS

LINCOLN HIGH SCHOOL

NSTA

OFFICE DEPOT

POSTMASTER / FSS
RENAISSANCE LEARNING INC.
RHODE ISLAND NOVELTY

SAX ARTS & CRAFTS
SCANTRON CORPORATION
SCHOLASTIC BOOK CLUBS
SCHOOL HOUSE GLOBAL

SCHOOL OUTFITTERS.COM

SCHOOL SPECIALTY INC
SIERRA OFFICE SUPPLIES &
SOLUTION TREE

SPORTIME FITNESS & SPORT
CROWN DISTRIBUTING INC.
"DANIELSEN COMPANY, THE"

NOR-CAL PRODUCE INC
PI1ZZA GUYS

SARA LEE

WPUSD PETTY CASH FUND

"DANIELSEN COMPANY, THE"

ED JONES FOOD SERVICE
AT&T

BANK OF AMERICA #3819
CITY OF LINCOLN '

DAWSON OIL COMPANY

Board Report

01-5200
01-5800

01-4300
Unpaid Sales Tax
01-4300
Unpaid Sales Tax
01-4400
01-4300
01-4300
01-4300
Unpaid Sales Tax
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The preceding Checks have been issued in accordance with the District's Policy and authorization of

the Board of Trustees. It is recommended that the preceding Checks be approved.
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ReqgPay12a Board Report

Includes 05/22/2009 - 05/22/2009

he

01-583 13,272.
85061240 05/22/2009 DAYS INN / CHICO 01-5200 521.40
85061241 05/22/2009 DELL 01-4300 ) 44517
85061242 : 05/22/2009 DEVELOPMENTAL STUDIES CENTER 01-4100 19,410.75
85061243 05/22/2009 DISCOUNT SCHOOL SUPPLY 01-4300 36.79
85061244 05/22/2009 FRONTLINE PLACEMENT 01-5800 7,311.38
85061245 05/22/2009 LAW OFFICES OF DAVID W. GIRARD - 01-5810 26,909.22
85061246 05/22/2009 MAX TOOLS 01-4300 194.84
85061247 05/22/2009 The Omni Group 76-9554 23,900.00
85061248 05/22/2009 PACIFIC GAS & ELECTRIC CO 01-5510
01-5530 7,495.53
85061249 05/22/2009 WINSTON E. PINGREY DBA PINGREY 01-5800 275.00
ENTERPRISES
85061250 05/22/2009 PITNEY BOWES CREDIT CORP 01-5600 _ 731.00
85061251 05/22/2009 PLACER CO FACILITY SRVS DEPT 01-5500 5,787.26
85061252 05/22/2009 PLACER COUNTY PEER COURT 01-5800 2,500.00
SUPERIOR COURT OF PLACER CO.
85061253 05/22/2009 RAY MORGAN COMPANY 01-5600 180.72
85061254 05/22/2009 SIERRA OFFICE SUPPLIES & 01-4300 259.81
Total 49 _M_
Fund Summary
Fund Description Check Count Expensed Amount
01 General Fund 41 133,175.64
11 Adult Education Fund 1 170.80
13 Cafeteria Fund 8 14,944 .38
76 Payroll Fund 1 23,900.00
Total 49 172,190.82
Less Unpaid Sales Tax Liability 151.06-
Net (Check Amount) 172,039.76

A2
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022 - Western Placer Unified School District Generated for Stacie Wyat} (g'SnTﬁﬁE_WYATD, May 22 2009

2 K




ReqPay12a

Includes 05/20/2009 - 05/20/2009

to

Board Report

85060504 05/20/2009 ATHLETICS UNLIMITED 3,100.00
85060505 05/20/2009 AUBURN HARDWQODS 01-4300 1,186.49
85060506 05/20/2009 AVID CENTER - Si REGISTRATION 01-5200 4,690.00
85060507 05/20/2009 CALTRONICS BUSINESS SYSTEMS 01-4300 129.97

85060508 05/20/2009 CRYSTAL PRODUCTIONS 01-4300 486.46
Unpaid Sales Tax 37.07- 449.39
85060509 05/20/2009 DEMCO MEDIA 01-4300 61.83
85060510 05/20/2009 FAR WEST RENTS & READY MIX 01-4300 150.51
85060511 05/20/2009 FREY SCIENTIFIC 01-4300 92.66
85060512 05/20/2009 FRY'S ELECTRONICS 01-4300 759.37
85060513 05/20/2009 GUITAR CENTER MANAGEMENT 01-4300 10,000.00
85060514 05/20/2009 INSECT LORE 01-4300 22.22

85060515 05/20/2009 JONES SCHOOL SUPPLY CO INC 01-4300 138.84
Unpaid Sales Tax 10.11- 128.73
85060516 05/20/2009 LIFETOUCH PUBLISHING INC. 01-4300 3,126.62
85060517 05/20/2009 MONKEY SPORTS.COM 01-4300 939.89
85060518 05/20/2009 NASCO MODESTO 01-4300 235.21
85060519 05/20/2009 NORMAC 01-4300 340.88

85060520 05/20/2009 OFFICE DEPOT 01-4200
01-4300 3,952.06
85060521 05/20/2009 PCOE 01-4300 12.00
85060522 05/20/2009 PLACER FARM SUPPLY 01-4300 101.27
85060523 05/20/2009 SACRAMENTO CO OFFICE OF ED 01-5200 35.00
85060524 05/20/2009 SAFEWAY INC 01-4300 1,086.93
85060525 05/20/2009 SCHOOL SPECIALTY INC 01-4300 128.06
85060526 05/20/2009 STAPLES CREDIT PLAN 01-4300
11-4300 1,036.98
85060527 05/20/2009 SURVEILLANCE SYSTEM INT 01-4300 1,710.63
85060528 05/20/2009 TARGET BANK 01-4300 192.36
85060529 05/20/2009 THE GREAT BOOKS FOUNDATION 01-4300 1,210.39
85060530 05/20/2009 WISHING WELL 01-4300 29.94
Total 27 34,909.39
Fund Summary

Fund Description Check Count Expensed Amount

01 General Fund 27 34,645.97

11 Adult Education Fund 1 310.60

Total 27 34,956.57

Less Unpaid Sales Tax Liability 47.18-

Net (Check Amount) 34,909.39

a )

The preceding Checks have been issued in accordance with the District's Policy and authorization of

the Board of Trustees. It is recommended that the preceding Checks be approved.
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ReqPay12a

Includes 05/15/2009 - 05/15/2009

Board Report

Check N at | L ]
85059684 05/15/2009 CROWN BUTING 3-4710
85059685 05/15/2009 D & P CREAMERY 13-4710
85059686 05/15/2009 "DANIELSEN COMPANY, THE" 13-4380
13-4710
Unpaid Sales Tax
85059687 05/15/2009 ED JONES FOOD SERVICE 13-4710
85059688 05/15/2008 NOR-CAL PRODUCE INC 13-4710
85059689 05/15/2009 PIZZA GUYS 13-4710
85059690 05/15/2009 SARA LEE 13-4710
85059691 05/15/2009 SYSCO SACRAMENTO 13-4380
13-4710
85059692 05/15/2009 Barret B. Hess 01-4300
01-5200
85059693 05/15/2009 Chancy T. Leavell 01-4300
85059694 05/15/2009 Brett M. Lewis 01-4300
85059695 05/15/2009 Vickie J. Vineyard 01-5200
85059696 05/15/2009 Clelia Jocoy 01-4300
85059697 05/15/2009 Phyllis J. Kalbach 11-5200
85059698 05/15/2009 Cindy J. Hood 01-4300
85059699 05/15/2009 ACP 01-4300
85059700 05/15/2009 AVID CENTER - S| REGISTRATION 01-5200
85059701 05/15/2009 BARNES & NOBLE BOOKSTORES 01-4300
85059702 05/15/2009 BEST BUY HSBC BUSINESS 01-4300
SOLUTIONS ’
85059703 05/15/2009 BIO CORPORATION 01-4300
Unpaid Sales Tax
85059704 05/15/2009 BSN SPORTS SPORTS SUPPLY  01-4300
GROUP
85059705 05/15/2009 BURKETT'S OFFICE 01-4300
85059706 05/15/2009 CALLOWAY HOUSE INC 01-4300
Unpaid Sales Tax
85059707 05/15/2009 CARSON-DELLOSA PUBLISHING 01-4300
85059708 05/15/2009 CATA CONFERENCE 01-5200
85059709 05/15/2009 CDW GOVERNMENT INC 01-4300
85059710 05/15/2009 CHILDCRAFT EDUCATION CORP 01-4300
85059711 05/15/2009 CITY CREEK PRESS 01-4300
Unpaid Sales Tax
85059712 05/15/2009 CONTINENTAL BOOK COMPANY 01-4300
WESTERN DIVISION
Unpaid Sales Tax
85059713 05/15/2009 COSTCO - 01-4300
85059714 05/15/2009 DATA CONTROL INC. 01-4300
) Unpaid Sales Tax
85059715 05/15/2009 DELL 01-4300
01-4400
85059716 05/15/2009 EDUCATORS PUBLISHING SERVICE 01-4300
85059717 05/15/2009 FIRST STREET SCHOOL PTC 01-4300
85059718 05/15/2009 FISCHER SCIENTIFIC 01-4300
85059719 05/15/2008 HANDWRITING WITHOUT TEARS 01-4300
85059720 05/15/2009 HEINEMANN 01-4300
85059721 05/15/2009 INDUSTRIAL MINERALS CO 01-4300
85059722 05/15/2009 INKJET SUPERSTORE.COM 01-4300
85059723 05/15/2009 INNOVATIVE LEARNING CONCEPTS 01-4300
Unpaid Sales Tax
85059724 05/15/2009 KAPLAN SCHOOL SUPPLY CORP. 01-4300
85059725 05/15/2009 LAKESHORE LEARNING MATERIALS 01-4300

243.96
3,958.67
4.04-

932.03
66.33-

124.18
8.24-

138.00
8.31-

292.74
20.08-

39.79
2.30-

606.62
42.32-

the Board of Trustees. It is recommended that the preceding Checks be approved.
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The preceding Checks have been issued in accordance with the District's Policy and authorization of

5,322.15
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3,880.25
393.90
1,320.68
504.35

3,394.15
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170.63
199.14
14.15
99.99
59.84
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362.62
1,340.00
166.03
128.48

865.70
52.01

39.59

115.94

60.71
277.00
339.33
29432

129.69

272.66
74.35

37.49

4,833.65
93.91
100.00
12717
32.60
132.10
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564.30
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ReqPay12a

ay

Board Report

“142.00

05/15/2009

CINGOLN ACE HARDWARE 7 AG

85059727 05/15/2009 LINGUI SYSTEMS INC 01-4300 630.28
Unpaid Sales Tax 48.03-
85059728 05/15/2009 NASCO MODESTO 01-4300
. 01-4400
85059729 05/15/2009 NATIONAL GEOGRAPHIC SCHOOL 01-4300
PUBLISHING
85059730 05/15/2009 OFFICE DEPOT 01-4300
85059731 05/15/2009 ORIENTAL TRADING COMPANY INC 01-4300 491.28
Unpaid Sales Tax 33.88-
85059732 05/15/2009 PACIFIC ENVIRONMENTAL 01-5800
85059733 05/15/2009 PAPER DIRECT INC 01-4300 40.33
Unpaid Sales Tax 2.39-
85059734 05/15/2009 PAXTON/PATTERSON 01-4300
85059735 05/15/2009 PCOE 01-4300
01-5200
85059736 05/15/2009 POWER SYSTEMS SPORTS 01-4300 227.34
Unpaid Sales Tax 16.05-
85059737 05/15/2009 PRESIDENT'S EDUCATION AWARDS 01-4300 88.18
Unpaid Sales Tax 6.18-
85059738 05/15/2009 RAY MORGAN CO./CHICO 01-5800
85059739 05/15/2009 REALLY GOOD STUFF 01-4300 642.41
Unpaid Sales Tax 42.35-
85059740 05/15/2009 RED BRICK LEARNING 01-4300
85059741 05/15/2009 RENAISSANCE LEARNING INC. 01-4300
85059742 05/15/2009 RIEBES AUTO PARTS 01-4300
85059743 05/15/2009 RISO PRODUCTS OF SAC INC 01-4300
85059744 05/15/2009 S & S WORLDWIDE 01-4300
85059745 05/15/2009 SAFEWAY INC 01-4300
85059746 05/15/2009 SCANTRON CORPORATION 01-4300
85059747 05/15/2009 SCHOLASTIC BOOK CLUBS 01-4300
85059748 05/15/2009 SCHOLASTIC MAGAZINE 01-4300
85059749 05/15/2009 SCHOOL SPECIALTY INC 01-4300
85059750 05/15/2009 SIERRA HAY & FEED 01-4300
85059751 05/15/2009 SIERRA SAFETY COMPANY INC 01-4300
85059752 05/15/2009 SIERRA SPRING WATER CO. 01-4300
85059753 05/15/2009 STEINMAN'S 01-4300
85059754 05/15/2009 STEVE SPANGLER SCIENCE 01-4300 167.74
: Unpaid Sales Tax 11.80-
85059755 05/15/2009 SUNSPLASH/GOLFLAND 01-5800
85059756 05/15/2009 SURVEILLANCE SYSTEM INT 01-4300
01-5800
85059757 05/15/2009 TARGET BANK 01-4300
85059758 05/15/2009 TEACHER CREATED RESOURCES 01-4300
85059759 05/15/2009 TEACHER DIRECT 01-4300 264.58
: Unpaid Sales Tax 20.14-
85059760 05/15/2009 TEACHER'S DISCOVERY 01-4300 732.79
Unpaid Sales Tax 50.25-
85059761 05/15/2009 THE CENTER FOR LEARNING 01-4300
85059762 05/15/2009 TIME FOR KIDS 01-4300
85059763 05/15/2009 VOLLEYBALL USA.COM 01-4300 83.36
Unpaid Sales Tax 5.36-
85059764 05/15/2009 WEST MUSIC 01-4300 341.98
Unpaid Sales Tax 24.04-
85059765 05/15/2009 Angela N. Seay 01-5200
85059766 05/15/2009 Lauren M. Quinn 01-4300 [7[ s/ (;2 /5
The preceding Checks have been issued in accordance with the District's Policy and authorization of ESCAPRE

the Board of Trustees. Itis recommended that the preceding Checks be approved.
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11.84
78.76

155.94
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ReqPay12a Board Report

Includes 05/15/2009 -

10632

~01-5200
85059767 05/15/2009 Betty J. Boram 01-5200 114.30
85059768 05/15/2009 Rosie A. Kirkland 01-4300
01-5200 14.59
85059769 05/15/2009 A-Z BUS SALES INC 01-4365 30.73
85059770 05/15/2009 ADVANCED INTEGRATED PEST 01-5800 1,282.00
85059771 05/15/2009 AT&T 01-5560
13-5560
21-5560 5,973.70
85059772 05/15/2009 ATKINSON YOUTH SERVICES 01-5800 3,447.72
85059773 05/15/2009 TARA A. McCAGHEY-DELANEY  DBA BABY 01-5800 : 22,450.00
STEPS
85059774 05/15/2009 BANK OF AMERICA 49-5800 295.00
85059775 " 05/15/2009 CALIF CPA EDUCATION FOUNDATION 01-5200 349.00
85059776 05/15/2009 CDW GOVERNMENT INC 01-4300
, 01-4400 1,322.23
85059777 05/15/2009 CURRICULUM ASSOCIATES INC. 01-4300 124.65
85059778 05/15/2009 DELL 01-4300 118.77
85059779 05/15/2009 EAGLE SOFTWARE DBA AERIES  01-5800 5,000.00
SOFTWARE INC.
85059780 05/15/2009 EDUCATIONAL RESOURCES 01-4300 55.37
85059781 05/15/2009 FEDEX 01-5800 27.10
85059782 05/15/2009 GOLD COUNTRY CLASSIFIED INC. 01-5800 66.60
85059783 05/15/2009 GOLD RUSH AUTO PARTS 01-4365
01-5830 2,800.79
85059784 05/15/2009 GRAYBAR ELECTRIC COMPANY INC 01-4300 118.91
85059785 05/15/2009 HOME DEPOT 01-4300 1,479.67
85059786 05/15/2009 JC! JOHNSON CONTROLS INC. 01-5800 4,378.00
85059787 05/15/2009 LINCOLN ACE HARDWARE/MAINT 01-4300
13-4300 303.45
85059788 05/15/2009 Loomis Union School Dist 01-4300 510.00
85059789 05/15/2009 LOWE'S 01-4300 70.23
85059790 05/15/2009 MARIAN RAMPAS CHILD - JEREMY 01-5800 92.40
RAMPAS
85059791 05/15/2009 NORTH VALLEY SCHOOL - REDDING 01-5800 3,180.00
85059792 05/15/2009 NORTHERN CA PREPARATORY SCHOOL  01-5800 2.042.72
85059793 05/15/2009 PCOE 01-5200 25.00
85059794 05/15/2009 RANCHO LEARNING CENTER 01-5800 1,379.16
85059795 05/15/2009 RAYMAR INFORMATION SOLUTIONS 01-6400 30,570.60
85059796 05/15/2009 RIEBES AUTO PARTS 01-4365 47.76
85059797 05/15/2009 SAC VAL JANITORIAL SALES 01-4300 183.09
85059798 05/15/2009 SAFEWAY INC 01-4300 147.08
85059799 05/15/2009 SERVICENTER RADIATOR WORKS 01-4365 65.00
85059800 05/15/2009 SIERRA OFFICE SUPPLIES & 01-4300 1,354.04
85059801 05/15/2009 SIG SCHOOLS INSURANCE GROUP 01-3701 747.56
85059802 05/15/2009 SPURR 01-5530 12,353.00
85059803 05/15/2009 STATE OF CALIFORNIA 01-5821 96.00
85059804 05/15/2009 WAVE DIVISION HOLDINGS 01-5560 4,928.00
85059805 05/15/2009 WEST TEL SERVICES 01-5560 55.00
85059806 05/15/2009 WESTERN PSYCHOLOGICAL SERVICES 01-4300 667.69
85059807 05/15/2009 The Wright Law Office 01-5810 1,774.25
85059808 05/15/2009 Deborah A. Wilson 01-5200 168.59
85059809 05/15/2009 SARA LEE ~ 13-4710 86.73

Total 126 168,592.50
; < Q . (0

The preceding Checks have been issued in accordance with the District's Policy and authorization of ESEAPE N
the Board of Trustees. It is recommended that the preceding Checks be approved. Page 3 of 4 '
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ReqPay12a Board Report

Includes 05/15/2009 - 05/15/2009

_“Chec

Fund Summary

Fund Description Check Count Expensed Amount
01 General Fund : 115 148,451.79
11 Adult Education Fund 1 59.84
13 Cafeteria Fund 11 20,139.01
21 Building Fund #1 1 56.93
49 Mello Roos Capital Projects 1 295.00
Total 126 169,002.57
Less Unpaid Sales Tax Liability 410.07-

Net (Check Amount) 168,592.50

AR.7

The preceding Checks have been issued in accordance with the District's Policy and authorizationof | ESCAPE .
the Board of Trustees. It is recommended that the preceding Checks be approved. T Page 4 of 4

022 - Western Placer Unified School District Generated for Stacie Wyatt (ST/ACIE_WYATT), May 212009



ReqPay12a ' Board Report

85058240 05/08/2009 LAURENE MICHELLE SCHAA
85058241 05/08/2009 Henry A. Cook 01-5200 60.75
85058242 05/08/2009 Kris A. Knutson 01-5200 49.50
85058243 05/08/2009 Audree E. VanWaardenberg 01-5200 - 167.34
85058244 05/08/2009 Maribel Vergara 01-5200 74.25
85058245 05/08/2009 Linda L. Peterson 01-5200 126.23
85058246 05/08/2009 Lauren M. Quinn 01-5200 176.87
85058247 05/08/2009 Regan A. Talerico 01-5200 118.39
85058248 05/08/2009 Janine L. Faelz 01-5200 182.64
85058249 05/08/2009 ALDAR ACADEMY 01-5800 2,636.75
85058250 05/08/2009 AMERICAN MESSAGING 01-5560 42.06
85058251 05/08/2009 APPROVED SAFE & LOCK 01-4300 133.54
85058252 05/08/2009 AT&T 01-5560
' 11-5560 948.02
85058253 05/08/2009 AUBURN PLACER DISPOSAL SERVICE 01-5540 8,350.19
85058254 05/08/2009 AUBURN PLACER DISPOSAL APDS 01-5540 : 540.00
85058255 05/08/2009 BCPCs COMPUTER SERVICE 01-5810 5,087.50
85058256 05/08/2009 BLISS POWER LAWN EQUIPMENT CO. 01-4365 - 488.77
85058257 05/08/2009 BUS WEST - FRESNO 01-4365 133.19
85058258 05/08/2009 C & S TELECOMMUNICATIONS INC 01-5800 210.83
85058259 05/08/2009 CAPITOL CAMPAIGNS INC. 25-5800 2,000.00
85058260 05/08/2009 CAPITOL CLUTCH AND BRAKE INC 01-4365 278.68
85058261 05/08/2009 CDW GOVERNMENT INC 01-4300 166.69
85058262 05/08/2009 COLLEEN MOSS 01-5800 280.50
85058263 05/08/2009 DELL 01-4300 279.48
85058264 05/08/2009 DISCOUNT SCHOOL SUPPLY 01-4300 246.56
85058265 05/08/2009 DMV - DEPT OF MOTOR VEHICLES 01-5800 15.00
85058266 05/08/2009 FAMILIES FIRST INC. 01-5800 2,604.74
85058267 05/08/2009 FILTERFRESH - NEXT GENERATION COFFEE 01-5800 135.00
SYSTEMS INC.
85058268 05/08/2009 FOLLETT EDUCATIONAL SERVICES 01-4100 443.37
85058269 05/08/2009 GRAINGER . 01-4300 1,135.84
85058270 05/08/2009 HANSEN.KOHLS.JONES.SOMMER & 21-5810 100,943.18
JACOB LLP )
85058271 05/08/2009 HORIZON 01-5600 95.50
85058272 05/08/2009 JANE JOHNSON ' 01-5800 760.00
85058273 05/08/2009 KINGSLEY BOGARD THOMPSON LLP 01-5810 9,391.83
85058274 © 05/08/2009 LAGUNA PHYSICAL THERAPY 01-5800 2,475.00
85058275 05/08/2009 LAW OFFICE OF ELLIS COLEMAN 01-5810 21,570.00
85058276 05/08/2009 LAW OFFICES OF DAVID W. GIRARD 01-5810 92,991.00
85058277 05/08/2009 LORETTE B. SHEA 01-5800 977.50
85058278 05/08/2009 LPA INC. 21-6210 22,862.00
85058279 05/08/2009 MAX TOOLS 01-4300 411.34
85058280 05/08/2009 MEDICAB OF SACRAMENTO/SIERRA 01-5800 6,232.50
85058281 05/08/2009 MISSION UNIFORM SERVICE INC 01-4300
01-5800 3,870.85
85058282 05/08/2009 MOUNTAIN CLEAR WATER COMPANY 01-4300
01-5600 171.75
85058283 05/08/2009 ORIENTAL TRADING COMPANY INC 01-4300 203.86
Unpaid Sales Tax 14.16- 189.70
85058284 05/08/2009 PACIFIC GAS & ELECTRIC CO 01-5510
01-5530 619.97
85058285 05/08/2009 PALOS SPORTS 01-4300 22.65
' Unpaid Sales Tax .85- 21.80
85058286 05/08/2009 PJ'S MAIL & PARCEL SERVICE ‘ 01-5800 18.08
85058287 05/08/2009 PCOE 01-5200 , /Y 750.00

The preceding Checks have been issued in accordance with the District’s Policy and authorization of { ESCAPE
the Board of Trustees. It is recommended that the preceding Checks be approved. T Page10f3
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ReqPay12a Board Report

Includes 05/08/2009 - 05/08/2009

heck Numb

Date:

85058288
85058289
85058290
85058291
85058292
85058293
85058294
85058295
85058296
85058297
85058298
85058299
85058300
85058301
85058302
85058303

85058304
85058305
85058306
85058307
85058308

85058309
85058310
85058311
85058312

85058313

85058314
85058315
85058316

85058317
85058318
85058319
85058320
85058321
85058322

85058323
85058324

85058325
85058326
85058327
85058328

85058329
85058330
85058331
85058332

85058333

05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009

05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009

05/08/2009
05/08/2009
05/08/2009
05/08/2009

05/08/2009

05/08/2009
05/08/2009
05/08/2009

05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009
05/08/2009

05/08/2009
05/08/2009

05/08/2009
05/08/2009
05/08/2009
05/08/2009

05/08/2009
05/08/2009
05/08/2009
05/08/2009

05/08/2009

RAYMAR INFORMATIO

RISO PRODUCTS OF SAC INC 01-5600
ROCKLIN UNIFIED SCHOOL DIST. 01-5800
SAC VAL JANITORIAL SALES 01-4300
SAFEWAY INC 01-4300
SCHOOL SPECIALTY INC 01-4300
SIERRA OFFICE SUPPLIES & 01-4300
SIERRA PEDIATRIC THERAPY 01-5800
SPEECH & LANGUAGE THERAPY 01-5800
SPORTIME FITNESS & SPORT 01-4300
STATE OF CALIF FRANCHISE TAX BOARD  01-9550
SWRCB/STATE WATER RESOURCES 01-5800
TARGET BANK 01-4300
UHS - KEYSTONE SCHOOLS 01-5800
WAVE BROADBAND 01-4300
WILSON WAY TIRE CO. INC. 01-4340
01-4360
01-4365
ZIEGELMANN'S REFRIGERATION 01-4300
David L. Butler 01-5200
Marcie M. Petersen 01-4300
Kevin D. Kurtz 01-4300
AUDIO EDITION BOOKS ON CASSETTE 01-4300
&CD
AVID CENTER - S| REGISTRATION 01-5200
BLACK DOG GRAPHICS 01-4300
CA PRINCETON FULFILLMENT 01-4300
CALIF ACADEMY OF SCIENCES 01-5300
MEMBERSHIP DEPT.
CALLOWAY HOUSE INC 01-4300
Unpaid Sales Tax
CAROLINA BIOLOGICAL SUPPLY 01-4300
CDW GOVERNMENT INC 01-4300
CHEVRON 01-4300
01-4350
CONTINENTAL PRESS 01-4300
COSTCO 01-4300
DELL 01-4300
DEMCO MEDIA 01-4300
EARL MENTZE 01-4300
FREY SCIENTIFIC 01-4300
Unpaid Sales Tax
GEMS HEARTS & FLOWERS 01-4300
GOPHER SPORT 01-4300
Unpaid Sales Tax
GUMDROP BOOKS 01-4200
LAKESHORE LEARNING MATERIALS 01-4300
LOWE'S 01-4300
MACIE PUBLISHING COMPANY 01-4300
Unpaid Sales Tax
MARCY COOK MATH 01-4300
MCGRAW-HILL 01-4200
OFFICE DEPOT 01-4300
ORIENTAL TRADING COMPANY INC 01-4300
Unpaid Sales Tax
PCI EDUCATIONAL PUBLISHING 01-4300 :

61.87
3.95-

22.68
1.72-

123.87
8.22-

289.35
20.18-

279.39

A4

1,793.00
425.00
9,278.97
947.19
258.92
3,603.22
121.56
2,070.00
300.00
13.73
126.06
2,030.00
59.47
8,213.18
55.95

166.68
1,301.73
629.80
90.93
112.54
57.68

670.00
1,828.89
26.71
99.00

57.92
166.27
471.39

334.39
12.19
1,256.71
100.66
148.46
100.00

20.96
100.76

115.65
36.95
838.39
1.60

269.17
111.09

60.86
2,266.06

260.70
205.77

The preceding Checks have been issued in accordance with the District's Policy and authorization of '{Escpﬁwg

the Board of Trustees. It is recommended that the preceding Checks be approved.
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ReqPay12a

Includes 05/08/2009 - 0

Board Report

the Board of Trustees. It is recommended that the preceding Checks be approved.

Check ~ Payto the Ord
85058334 05/08/2009 PERMA-BOUND 00 550.66
85058335 05/08/2009 PCOE 01-5200 200.00
85058336 05/08/2009 REALLY GOOD STUFF 01-4300 103.90
Unpaid Sales Tax 7.12- 96.78
85058337 05/08/2009 RISO PRODUCTS OF SAC INC 01-4300 1,484.59
85058338 05/08/2009 SAFEWAY INC 01-4300 150.00
85058339 05/08/2009 SANDS INN & SUITES 01-5200 377.44
85058340 05/08/2009 SCANTRON CORPORATION 01-4300 215.09
85058341 05/08/2009 SCHOOL MATE 01-4300 1,088.99
Unpaid Sales Tax 78.99- 1,010.00
85058342 05/08/2009 SCHOOL SPECIALTY INC 01-4300 591.04
85058343 05/08/2009 SIERRA OFFICE SUPPLIES & 01-4300
11-4300 2,017.72
85058344 05/08/2009 SUNBURST TECHNOLOGY 01-4300 929.94
Unpaid Sales Tax 65.99- 863.95
85058345 05/08/2009 SUNSPLASH/GOLFLAND 01-5800 2,000.00
85058346 05/08/2009 TARGET BANK 01-4300 126.70
85058347 05/08/2009 TEACHER DIRECT 01-4300 38.64
Unpaid Sales Tax 2.56- 36.08
85058348 05/08/2009 U.S. SCHOOL SUPPLY 01-4300 75.84
Unpaid Sales Tax 5.09- 70.75
85058349 05/08/2009 USIINC 01-4300 204.89
85058350 05/08/2009 WEST MUSIC 01-4300 124.26
Unpaid Sales Tax 9.47- 114.79
85058351 05/08/2009 WISHING WELL 01-4300 39.15
85058352 05/08/2009 CROWN DISTRIBUTING INC. 13-4710 719.52
85058353 05/08/2009 "DANIELSEN COMPANY, THE" 13-4380 367.16
13-4710 4,965.41
Unpaid Sales Tax 3.68- 5,330.73
85058354 05/08/2009 ED JONES FOOD SERVICE 13-4710 3,755.68
85058355 05/08/2009 MISSION UNIFORM SERVICE INC 13-5800 608.97
85058356 05/08/2009 NOR-CAL PRODUCE INC 13-4710 41573
85058357 05/08/2009 PIZZA GUYS 13-4710 1,327.17
85058358 05/08/2009 SARA LEE 13-4710 332.16
85058359 05/08/2009 SYSCO SACRAMENTO 13-4380 421.14
13-4710 3,642.95 4,060.08
Unpaid Sales Tax 8.02- 4,060.08
Total 120 360,140.95
Fund Summary
Fund Description Check Count Expensed Amount
01 General Fund 108 217,300.06
11 Adult Education Fund 2 37.78-
13 Cafeteria Fund 8 16,555.89
21 Building Fund #1 2 123,805.18
25 Capital Facilities Fund 1 2,000.00
49 Melio Roos Capital Projects 1 760.44
' Total 120 360,383.79
Less Unpaid Sales Tax Liability 242 .84-
Net (Check Amount) 360,140.95 4 Q . / O
The preceding Checks have been issued in accordance with the District's Policy and authorization of ESCAPE
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ReqPay12a Board Report
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85056915 : 13-4710

85056916 05/01/2009 "DANIELSEN COMPANY, THE" 13-4380 74.71
13-4710 3,632.25
Unpaid Sales Tax 4.04- 3,602.92
85056917 05/01/2009 ED JONES FOOD SERVICE 13-4710 4,558.90
85056918 05/01/2009 NOR-CAL PRODUCE INC 13-4710 527.00
85056919 05/01/2009 PIZZA GUYS 13-4710 1,464.65
85056920 05/01/2009 SARA LEE 13-4710 416.80
85056921 05/01/2009 SYSCO SACRAMENTO 13-4380
. 13-4710 3,423.35
85056922 05/01/2009 Mary A. MacQueen . 01-4300 167.62
85056923 05/01/2009 Marcie M. Petersen 01-4300 21.64
85056924 05/01/2009 Linda M. Pezanoski 01-4300 35.84
85056925 05/01/2009 Heather A. Pierce 01-4300 47.77
85056926 05/01/2009 John R. Wyatt 01-4300 362.80
85056927 05/01/2009 Rene McGrath 01-4300 48.16
85056928 05/01/2009 Hilda M. Rubio 13-5200 39.60
' 85056929 05/01/2009 Carrie L. Carlson , 01-5200 309.20
85056930 05/01/2009 Lisa L. Ward 01-4300 18.36
85056931 05/01/2009 Laura K. Mosbacher 01-4300 157.00
85056932 05/01/2009 Kate M. Shannon '01-4300 : 71.45
85056933 05/01/2009 ACADEMIC COMMUNICATION ASSOC 01-4300 113.47
PUBLICATION CENTER DEPT 508
85056934 05/01/2009 AIRGAS 01-4300 1,117.05
85056935 05/01/2009 CDW GOVERNMENT INC 01-4300 162.44
85056936 05/01/2009 CELEBRATIONS 01-5600 580.00
85056937 05/01/2009 CENTURY ROSEVILLE 14 01-5800 605.00
85056938 05/01/2009 COSTCO , 01-4300
01-4400 2,069.01
85056939 05/01/2009 DELL 01-4300 934.15
85056940 05/01/2009 EMPIRE MUSIC 01-4300 74.36
) Unpaid Sales Tax 5.66- 68.70
85056941 05/01/2009 FOLLETT LIBRARY RESOURCES 01-4300 170.42
85056942 05/01/2009 FRANKLIN COVEY CO 01-4300 3,056.25
85056943 05/01/2008 GEMS HEARTS & FLOWERS 01-4300 55.86
85056944 - 05/01/2009 LOWE'S 01-4300 458.88
85056945 05/01/2009 MAKING MATH REAL 01-5200 804.60
85056946 05/01/2009 METRO MEDICAL SUPPLY INC. 01-4300 133.72
Unpaid Sales Tax . 8.12- 125.60
85056947 ' 05/01/2009 MUSIC IN THE PARKS 01-5800 2,703.00
85056948 05/01/2009 NASCO MODESTO 01-4300 - 481.10
85056949 05/01/2009 OFFICE DEPOT 01-4300 3,060.77
85056950 05/01/2009 PACIFIC ENVIRONMENTAL 01-5800 5,672.50
85056951 05/01/2009 PENWORTHY COMPANY 01-4200 74.73
85056952 05/01/2009 PITNEY BOWES CREDIT CORP 01-4300
01-4400 1,169.94
85056953 05/01/2009 POSITIVE PROMOTIONS 01-4300 258.64
Unpaid Sales Tax 17.69- 240.95
85056954 05/01/2009 POSTMASTER / FRE 01-4300 276.00
85056955 05/01/2009 RAD RENT-A-DRINK MACHINES 01-5600 50.00
85056956 05/01/2009 RISO PRODUCTS OF SAC INC 01-4300 1,096.41
85056957 05/01/2009 SAFEWAY INC 01-4300 452.48
85056958 05/01/2009 SAX ARTS & CRAFTS 01-4300 ‘ 188.31
85056959 05/01/2009 SCANTRON 01-4300 528.23
85056960 05/01/2009 SCHOLASTIC BOOKS 01-4300 231.25
85056961 05/01/2009 SCHOOL SPECIALTY INC 01-4300 4/ Q ’ I
The preceding Checks have been issued in accordance with the District's Policy and authorization of [ ESCAPE | ' o
the Board of Trustees. It is recommended that the preceding Checks be approved. T Page 1 0f 3 ‘

NI . Winctarn Dlanar 1 Inifind QahaAanl Niatrint Genarated far Qtaria \WWuatt (STACIF WYATTY Mav 1 2000



ReqPay12a Board Report

Includes 05/01/2009 - 05/01/2009

11-4300 ] ~547.98

85056962 05/01/2009 SIERRA OFFICE SUPPLIES & 01-4300 318.11
85056963 05/01/2009 SIERRA SPRING WATER CO. 01-4300 30.78
85056964 05/01/2009 SMILE MAKERS 01-4300 232.63
85056965 05/01/2009 SPORTIME FITNESS & SPORT 01-4300 29.75
85056966 05/01/2009 SUNSPLASH/GOLFLAND 01-5800 4,000.00
85056967 05/01/2009 SURVEILLANCE SYSTEM INT 01-4400 2,279.52
85056968 05/01/2009 TARGET BANK 01-4300 310.04
85056969 05/01/2009 Rosemary Knutson 01-5200 28.60
85056970 05/01/2009 Eli M. Turner 01-5200 34.93
85056971 05/01/2009 Lauren M. Quinn 01-4300 33.54
85056972 05/01/2009 Mike J. Kimbrough 01-5200 15.89
850566973 05/01/2009 Cathy L. Allen 25-4300 481.44
85056974 05/01/2009 Carrie L. Spradling 01-5200 55.55
85056975 05/01/2009 ASBURY ENVIRONMENTAL SERVICES 01-5830 45.00
85056976 05/01/2009 AT&T 01-5560 124.12
85056977 05/01/2009 C & S TELECOMMUNICATIONS INC 21-5800 200.00
85056978 05/01/2009 COMMUNICATION RESOURCES 21-5800 900.00
85056979 05/01/2009 CORWIN PRESS 01-4300 725.44
85056980 05/01/2009 DANIEL W. GRIFFEN DBA DANG 01-5800 1,030.00
ELECTRIC
85056981 05/01/2009 ESS ENVIRONMENTAL 01-5800 748.00
85056982 05/01/2009 FEIST EDUCATION CONSULTING 21-5800 2,413.67
85056983 05/01/2009 FUGRO WEST INC. 21-6240 16,450.00
85056984 05/01/2009 GOLD COUNTRY CLASSIFIED INC. 21-6260 135.86
85056985 05/01/2009 GRAINGER . 01-4300 4,695.38
85056986 05/01/2009 L & HAIRCO 01-4300
' : 01-5600 1,996.56
85056987 05/01/2009 LPA INC. 21-6220 11,986.00
85056988 05/01/2009 NORMAC 01-4300 25.71
85056989 05/01/2009 PACIFIC GAS & ELECTRIC CO 01-5510
01-5530 8,287.31
85056990 05/01/2009 PEARSON ED MEASUREMENT CENTRAL 01-4300 4,179.75
SCORING SERVICES
85056991 05/01/2009 PCOE 01-4300 360.00
85056992 05/01/2009 PLACER COUNTY SELPA 01-5200 ' 400.00
85056993 05/01/2009 POSITIVE ACTION INC. 01-4300 11,498.47
85056994 05/01/2008 RAY MORGAN COMPANY 01-5600 9,358.70
85056995 05/01/2009 RED SCHOOLHOUSE SOFTWARE 01-5800 3,000.00
85056996 05/01/2009 SAC VAL JANITORIAL SALES 01-4300 130.80
85056997 05/01/2009 SAFEWAY INC 01-4300 - 2295
85056998 05/01/2009 SCHOOL FACILITY CONSULTANTS 21-5800 717.50
85056999 05/01/2009 SCHOOL NURSE SUPPLY INC. ‘ 01-4300 20.45
85057000 05/01/2009 SCHOOL SERVICES OF CA INC 01-4300 195.00
85057001 05/01/2009 SCHOOL WISE PRESS 01-5800 4,054.50
85057002 05/01/2009 SIG EMPLOYEE BENEFITS TRUST 76-9554 491,229.10
85057003 05/01/2009 STAPLES CREDIT PLAN 01-4300 732.07
85057004 05/01/2009 TAG /AMS INC 01-5800 65.00
85057005 05/01/2009 TODD SHELTON DBA TEC-COM 21-5800 5,980.00
85057006 05/01/2009 TOTAL EDUCATION SOLUTIONS 01-5800 1,417.50

Total 92 634,101.86

AR

The preceding Checks have been issued in accordance with the District's Policy and authorization of ES(; APE L ONLINE -
the Board of Trustees. It is recommended that the preceding Checks be approved. 'age 20f3 y
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ReqPay12a Board Report

Includes 05/01/2009 /01/2009

Fund Summary
Fund Description Check Count Expensed Amount
01 General Fund : 74 88,406.22
11 Aduit Education Fund 1 342.22
13 Cafeteria Fund 8 14,895.36
21 Building Fund #1 8 38,783.03
25 Capital Facilities Fund 1 481.44
76 Payroll Fund 1 491,229.10
Total 92 634,137.37
Less Unpaid Sales Tax Liability 35.51-
Net (Check Amount) 634,101.86

7213

The preceding Checks have been issued in accordance with the District's Policy and authorization of { ESCAPE
the Board of Trustees. Itis recommended that the preceding Checks be approved. 7777 Page 3 of 3
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Includes 04/24/2009 -

85055592
85065593
85055594
85055595
85055596
85055597
85055598

85055599

85055600
85055601

85055602
85055603
85055604

85055605

85055606
85055607
85055608
85055609

85055610
85055611

85055612
85055613

85055614

85055615

85055616
85055617

85055618

85055619
85055620
85055621
85055622
85055623
85055624
85055625
85055626
85055627
85055628
850565629
850565630
850565631
85055632
85055633
85055634

ReqgPay12a

04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009

04/24/2009

04/24/2009
04/24/2009

04/24/2009
04/24/2009
04/24/2009

04/24/2009

04/24/2009
04/24/2009
04/24/2009
04/24/2009

04/24/2009
04/24/2009

04/24/2009
04/24/2009

04/24/2009
04/24/2009

04/24/2009
04/24/2009

04/24/2009

04/24/2009
04/24/2009
04/24/2009

" 04/24/2009

04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009

04/24/2009

Board Report

Taryn R. Gordon 01-4300
Edward E. Newberry, Jr. 01-4300
Philip W. Otte 01-5200
Alan F. Schaub 01-4300
ACSA ASSOC OF CALIF SCHOOL 01-5200
AMAZON.COM 01-4300
BADGE-A-MINIT 01-4300
Unpaid Sales Tax
BANK OF AMERICA #3024 01-4300
01-5200
01-5300
BEST BUY HSBC BUSINESS .  01-4300
SOLUTIONS
CITY OF ROSEVILLE MAIDU 01-5800
INTERPRETIVE CENTER
DELL 01-4400
ETHAN WADE GRAPHICS 01-4300
FORESTRY SUPPLIERS INC 01-4300
Unpaid Sales Tax
GTM SPORTSWEAR 01-4300
Unpaid Sales Tax
LAKESHORE LEARNING MATERIALS 01-4300
LINCOLN ACE HARDWARE / AG ' 01-4300
LOWE'S 01-4400
TIM KENNEDY DBA MATRIXSTYLE 01-5800
DJ SERVICES
NASCO MODESTO 01-4400
NATIONAL GEOGRAPHIC SCHOOL 01-4300
PUBLISHING :
NCTE NATIONAL COUNCIL OF 01-5300
NATIONAL ASSOC. OF BIOLOGY 01-5300
TEACHERS
OFFICE DEPOT 01-4300
' 11-4300
PACIFIC ENVIRONMENTAL 01-5715
01-5800
POSTMASTER / GEMS 01-4300
PRESTWICK HOUSE INC 01-4300
Unpaid Sales Tax
SACRAMENTO ARE SCIENCE PROJCT 01-5200
ARTHUR BEAUCHAMP
SAFEWAY INC 01-4300
SCHOLASTIC BOOK CLUBS 01-4300
SCHOLASTIC BOOKS 01-4300
SCHOOL SPECIALTY INC 01-4300
SHIFFLER 01-4300
SIERRA OFFICE SUPPLIES & 01-4300
SPORTIME FITNESS & SPORT 01-4300
STILLWATER COVE RANCH 01-5800
SUPER 8 MOTEL 01-5200
TARGET BANK 01-4300
WESTERN TOOL SUPPLY 01-4300
Frank T. Nichols 01-5200
Peggy A. VanlLengen 01-5200
Kristi A. Gretler 01-5200
Shannon M. Steen 01-5200
Alan F. Schaub 01-4300

AL 14

145.63
108.58
135.00

12.55
245.00
352.02

117.82
8.74- 109.08

2,353.43
471.80

840.00

517.92
424.05
31.147
1.63- 2054
373.23

25.23- 348.00

294.18
93.63
5.33
350.00

59.62
80.51

105.00
149.00

895.44

10,920.00

504.00

220.08
13.45- 206.63

400.00

48.80
216.04
344.83
471.93

4411

7,071.88
105.98
1,517.90
222.00
338.68
2,381.82
101.29

54.58

71.50

66.00
164.68

The preceding Checks have been issued in accordance with the District's Policy and authorization of } ESCAPE §

the Board of Trustees. It is recommended that the preceding Checks be approved.
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Includes 04/24/2009 - 04/24/2009

85055635
85055636
85055637
85055638
85055639
850565640

85055641

85065642
85055643
85055644
85055645
85055646
85055647

85055648
85055649

85055650
85055651

85055652
85055653

85055654
85055655
85055656
85055657
85055658

85055659
85055660
85055661
85055662
85055663
85055664

85055665

85055666
85055667
85055668
85055669

85055670
85055671
85055672
85055673
85055674
85055675
85055676
85055677
85055678
85055679
85055680

04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009

04/24/2009

04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009

04/24/2009
04/24/2009

04/24/2009
04/24/2009

04/24/2009
04/24/2009

04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009

04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009

04/24/2009

04/24/2009
04/24/2009
04/24/2009
04/24/2009

04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009
04/24/2009

rBoard Report

e
Nancy L. Currey 01-5200
Trever J. Roddick 01-9550
ACCESS HARDWARE 01-4300
ASBURY ENVIRONMENTAL SERVICES 01-5830
ATE&T 01-5560
BANK OF AMERICA #3819 01-4300
01-5200
BERGERON HEALTH CARE 01-4400
ADAPTIVEMALL.COM
Unpaid Sales Tax
CAPITOL CAMPAIGNS INC. 25-5800
CDW GOVERNMENT INC 01-4300
CITY OF LINCOLN / PG&E REIMB 01-5510
ECONOMIC & PLANNING SYS. INC. 49-5800
FEDEX 01-5800
FERMIN GONZALES CHILD - RAMIRO 01-5800
GONZALES
GOLD COUNTRY CLASSIFIED INC. 21-5800
GOSSETT ALARM INC 01-5600
' 01-5800
GRAINGER . 01-4300
MARTHA D. THOMAS DBA GRILLO 01-4300
FILTER SALES
INDUSTRIAL DOOR COMPANY 01-4300
JAMES INGRAM DBA JIM INGRAM  01-4300
SIGNS
JOHN'S COPIER SERVICE 01-5600
LAGUNA PHYSICAL THERAPY 01-5800
LEADER SERVICES 01-5800
LPA INC. 21-6210
MARIAN RAMPAS CHILD - JEREMY 01-5800
RAMPAS
MEDICAB OF SACRAMENTO/SIERRA 01-5800
"MICHELLE STOUT 01-5800

NORTHERN CA PREPARATORY SCHOOL 01-5800

OFFICE DEPOT 01-4300
OKSANA BYCHUK 01-5800
PACIFIC GAS & ELECTRIC CO 01-5510
01-5530
PEARSON ASSESSMENTS ORDERING 01-4300
DEPARTMENT
PLACER COUNTY TREASURER / 49-5800
PLUMAS LAKE SCHOOL DISTRICT 01-5200
RAPID ROOTER 01-5800
RAY MORGAN CO. / CHICO 01-4300
01-5600
SAC VAL JANITORIAL SALES 01-4300
SACRAMENTO SPRING INC. 01-4365
SAFEWAY INC 01-4300
SCHETTER ELECTRIC INC 01-5600
SCHOOL INNOVATIONS & ADVOCACY INC.  01-5800
SIERRA OFFICE SUPPLIES & 01-4300
SOUND & SIGNAL INC. 01-5600
STATE OF CALIFORNIA 01-5821
SUTTER OCCUPATIONAL HEALTH 01-5800
US BANK CORP TRUST SERVICE 49-5800
VERIZON WIRELESS 01-5560

29.70
456.37

48.00

32.00
959.67

532.90

3,939.07

266.27- 3,672.80
2,000.00

77.30
1,086.13
256.25
47.35
644.95

164.08

5,329.00
546.36
8,390.98

287.85
248.20

221.91
1,100.00
2243
8,854.63
125.40

582.50
132.00
3,494.48
54.15
50.30

34,012.42
134.92

58,806.50
1,038.50
1,383.50

230.22
748.67
391.99
3548
420.00
1,987.50
27.79
169.00
128.00
55.00

A 2./5%

The preceding Checks have been issued in accordance with the District's Policy and authorization of ESC ArE M
the Board of Trustees. It is recommended that the preceding Checks be approved.
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ReqPay12a ’ Board Report

Includes 04/24/2009 - 04/24/2009

13-5560

21-5560 1,642.10
85055681 04/24/2009 WESTAMERICA BANK 01-7438
01-7439 30,232.98
85055682 04/24/2009 ZEP SALES & SERVICE 01-4300 960.64
85055683 04/24/2009 CROWN DISTRIBUTING INC. 13-4710 625.85
85055684 04/24/2009 "DANIELSEN COMPANY, THE" 13-4380 611.43
13-4710 6,864.73
Unpaid Sales Tax 9.33- 7,468.85
85055685 04/24/2009 ED JONES FOOD SERVICE 13-4710 5,270.12
85055686 04/24/2009 NOR-CAL PRODUCE INC 13-4710 343.75
85055687 04/24/2009 PIZZA GUYS 13-4710 2,280.59
85055688 04/24/2009 SARA LEE 13-4710 601.44
85055689 04/24/2009 SYSCO SACRAMENTO 13-4380
13-471Q : 3,257.86
85055690 04/24/2009 TBMS STUDENT BODY 13-4710 185.64
Total 99 230,454.96
Fund Summary
Fund Description Check Count Expensed Amount
01 General Fund 85 134,779.39
11 Adult Education Fund 1 437.44
13 Cafeteria Fund 9 20,142.04
21 Building Fund #1 3 9,155.97
25 Capital Facilities Fund 1 2,000.00
49 Mello Roos Capital Projects 3 64,262.75
Total 99 230,777.59
Less Unpaid Sales Tax Liability 322.63-
Net (Check Amount) 230,454.96

The preceding Checks have been issued in accordance with the District's Policy and authorization of | ESCAPE | ONLINE |

the Board of Trustees. It is recommended that the preceding Checks be approved. Page 3 of 3
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changmg World.

DISTRICT GLOBAL GOALS

1.

Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are valued and respected.
3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness
and attractiveness. ‘
4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as
partners in the education of the students.
S. Promote student health and nutrition in order to enhance readiness for learning.
SUBJECT: AGENDA ITEM AREA:
Classified Personnel Report Consent Agenda
REQUESTED BY: ENCLOSURES:
Bob Noyes '

Assist. Superintendent, Personnel Services

DEPARTMENT: : FINANCIAL INPUT/SOURCE:
Personnel General Fund/Categorical
MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009

BACKGROUND:

The Board of Trustees will take action to approve the classified personnel report.

RECOMMENDATION:

Administration recommends ratification of the classified personnel report.
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WESTERN PLACER UNIFIED SCHOOL DISTRICT

PERSONNEL REPORT
June 2, 2009
CLASSIFIED/MANAGEMENT
REHIRES
1. Name:  Ryan Ferguson
Position: Paraprofessional Aide
Site: Carlin C. Coppin

Hours: 5.6 Hours/Day
Effective: 7/1//09

2. Name: Crystal Angel
Position: Instructional Aide, Title 1
Site: Sheridan
Hours: 4 Hours/Day
Effective: 7/1//09

RESIGNATIONS

1. Name:  Kristy Hernandez
Position: Campus/Café Supervisor
Site: Twelve Bridges Elem
Hours: 84 Minutes/Day
Effective: 6/5//09

RETIREMENTS

1. Name: Dennis Durgan
Position: Grounds/Maint.
Site: District

Hours: 8 Hours/Day
Effective: 7/31/09
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
’ BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness
and attractiveness.

4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as
partners in the education of the students.

5. _Promote student health and nutrition in order to enhance readiness for learning.

SUBJECT: AGENDA ITEM AREA:
Certificated Personnel Report Consent Agenda
REQUESTED BY: ENCLOSURES:

Bob Noyes '

Assist. Superintendent, Personnel Services

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Personnel General/Categorical

MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009

BACKGROUND:

The Board of Trustees will take action to approve the certificated personnel report.

RECOMMENDATION:

Administration recommends ratification of the certificated personnel report.

14




WESTERN PLACER UNIFIED SCHOOL DISTRICT
PERSONNEL REPORT

June 2, 2009

CERTIFICATED/MANAGEMENT

REQUEST FOR MATERNITY/CHILD REARING LEAVE

1. Jacqueline Banderas, 6™ — 8" EL/Lang. Arts, Glen Edwards Middle School
2. Pam Cook, 1* Grade Teacher, Lincoln Crossing Elementary

NEW HIRES FOR 2009-10 SCHOOL YEAR

3. Tom Kelley, School Counselor, Lincoln High School (from 39 mo. rehire list)
4. Jennifer Nelson, SDC K-1 Teacher, Foskett Ranch Elementary

5. Coreena Whiteside, 4"/5™ Grade Teacher, Foskett Ranch Elementary

6. Ashley Winger, 5™ Grade Teacher, Creekside Oaks Elementary

PROMOTION
7. Daniella Thompson from 8™ Grade Language Arts Teacher to
Middle School Assistant Principal for the 2009/10 school year.

H4 |



WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness
and attractiveness.

4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as
partners in the education of the students.

5. Promote student health and nutrition in order to enhance readiness for learning.

SUBJECT: : AGENDA ITEM AREA:
Request for Temporary : Consent Agenda
Leave of Absence

REQUESTED BY: ENCLOSURES:

Bob Noyes @ Yes

Assist. Superintendent, Personnel Services

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Personnel ' General

MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009 No ,

BACKGROUND:

The Board of Trustees will take action to deny one-year leave of absence from:

Melissa Everts — Creekside Oaks Elementary

RECOMMENDATION:

Administration recommends denial of one-year leave of absence for the individual listed above.

1,5




1 WESTERN PLACER UNIFIED

Memo

To:  Board of Trustees %
From: Bob Noyes ‘
Asst. Supt. Personnel Services

CC: Scott Leaman
Superintendent

Date: May 27, 2009 -
Re: One-year leave of absence

Administration recommends denial of a one year unpaid leave of absence for Melissa
Everts. Leaves of this duration and reasons are without precedent.

Ms. Everts work history is excellent but granting such a leave creates substitute
replacement issues and district hardship.



WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness
and attractiveness.

4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as
partners in the education of the students.

5. Promote student health and nutrition in order to enhance readiness for learning.

SUBJECT: AGENDA ITEM AREA:
Adoption of Resolution #08/09.20 Consent Agenda
Reduction of Classified Hours

REQUESTED BY: ENCLOSURES:
Bob Noyes L '
Assist. Superintendent, Personnel Services

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Personnel ’ Categorical

MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009

BACKGROUND:

Due to lack of work and/or lack of funds, certain services now being provided by the District
must be reduced by the following extent:

The following Bilingual Secretary hours will be reduced:

Angelica Selter 4 hours at the District Office will be reduced to 2.5 hours effective July 1, 2009

RECOMMENDATION:

Administration recommends the Board of Trustees approval of the elimination/reduction of the
above hours. '

A6




WPUSD- ELD Support
Services

Memo

To: Bob Noyes

From: LynnKelso % K

Date: 5/27/2009
CC.
Re: ELD staff hour reduction

Due to a shortage of duties and responsibilities, the Bilingual Secretary. position does not
have 4 hours of work to complete each day.

For that reason, | am requesting that the Bilingual Secretary position be reduced from a 4
hour daily position to a 2 ¥ hour daily position. This reduction in hours would be in effect
beginning the 2009 — 2010 school year.
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2006

May 27, 2009

Angelica Selter

”

Dear Angelica:

This letter is sent to you as official notification that your current 4-hour
Bilingual Secretary position at the District Office will be reduced to 2.5 hours
due to lack of work effective July 1, 2009.

The Western Placer Unified School District's Board of Trustees will review the
elimination of your position and take action at the June 2, 2009 board meeting
held at Lincoln High School. If action is taken to formally eliminate your
position, you will be allowed to complete your current work assignment
through June 30, 2009. After the 45-day lay-off notice timeline is completed,
you will have the option to:

1. To exercise bumping rights/reassignment —N/A

2. Accept the official lay-off notice due to lack of funds and be eligible for
reemployment for a period of 39 months and be reemployed in preference
to new applicants with less seniority within the same job classification. If
you choose this option, you will retain your 1.5 hours within the school
district if they become available.

If you have any questions please call Bob Noyes, Asst. Super., Personnel
Services at 645-5293 or WPCSEA President, Christine Hawley at 645-6370.

Sincerely,

S
Bob Noyes, Assist. Super., Personnel Services
Western Placer Unified School District

Cc: Christine Hawley, President WPCSEA

“DISTRICT ON THE MOVE”
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May 27, 2009

Christine Hawley, CSEA President

Dear Christine:

As per the classified employee contract between the Western Placer
Unified School District and the Western Placer Classified Employees’
Association, | am hereby serving notice to you that one 4 hour Bilingual
Secretary position at the District Office, held by Angelica Selter, will be
reduced to 2.5 hours effective July 1, 2009 due to lack of work.

The Western Placer Unified School District will be presented a resolution
for action regarding the reduction of hours on June 2, 2009.

Please contact me to negotiate impact(s) and effect(s) of the action, if you
feel it is necessary.

Respectfully,

Bob Noyes, Asst. Super., Personnel Services
Western Placer Unified School District

“DISTRICT ON THE MOVE” Le é ‘3



WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOALS
1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students
2. Foster a safe, caring environment where individual differences are valued and respected.
3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness
and attractiveness.
4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as
partners in the education of the students.
S. Promote student health and nutrition in order to enhance readiness for learning.
SUBJECT: AGENDA ITEM AREA:
Ratification of New Confidential Consent Agenda

Job Description/Position

REQUESTED BY: , | ENCLOSURES:

Bob Noyes Yes

Asst. Superintendent, Personnel Services

Terri Ryland

Interim Asst. Superintendent, Bus Serv.

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Personnel ‘ General

MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009 No

BACKGROUND:

The Board of Trustees will take action to ratify new confidential job description/position as
follows:

Business Administrative Assistant
Confidential

12 Months

8 Hours/Day
Pay Range: $3,487 — $4,237 monthly

RECOMMENDATION:

Administration recommends ratification of the new confidential job description/position listed
above.

AT




Western Placer Unified School District

POSITION DESCRIPTION
—

Position Title: BUSINESS ADMINISTRATIVE ASSISTANT

Department: Business Office

Reports to: Assistant Superintendent, Business Services
—
SUMMARY:

Under direction of the Assistant Superintendent of Business Services and is responsible for
confidential information and records in the areas of negotiations.

ESSENTIAL DUTIES AND RESPONSIBILITIES:

Performs administrative, technical and clerical duties

Prepares board meeting agenda items for Business Services and Personnel departments

Provides department back up for issuance of bus passes

Provides department back up for receiving Free and Reduced meal applications

Coordinates workers compensation claims with the third party administrator and employees

Coordinates retiree benefits between the employee, the district and Schools Insurance Group

Assists with budget transfers, annual budget development process, and preparation of Adopted

Budget document

Prepares local, State and Federal reports as necessary. Prepares monthly warrant report for

the Board.

Responsible for preparation of annual CBEDS enrollment report

Assists with data entry for State reports, including CSIS and CalPADS

Coordinates attendance data collection with Horizon Charter School

Prepares letters, reports, bulletins, agendas, memoranda; may compose independently (or

from oral instructions)

Maintains files and records; compiles and prepares reports, maintains and secures signed

district contracts.

» Operates office equipment, including adding machines, copiers, as well as all Microsoft Office

software and certain district-specific software programs

Keeps inventory of department supplies, property and purchase orders, coordinates orders

Coordinates appointment calendar for Business Services Department conference room

Arranges group meetings, coordinates schedules with outside agencies and district personnel;

assists with district Staff Development Day.

Coordinates correspondence with Schools Insurance Group, CDE, and PCOE for Business

Services department.

Converses with and furnishes information to outside agencies, principals, and other personnel

throughout the district at all levels and with the public in general

* Provides support to Director of Business and Assistant Superintendent of Business Services
throughout the employee bargaining process

e Prints and distributes purchase orders.

e Other duties as assigned.

QUALIFICATION REQUIREMENTS:

To perform this job successfully, an individual must be able to perform each essential duty
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or
ability required. Reasonable accommodations may be made to enable individuals with disabilities

to perform essential functions. 7
’ l / /




Position Description — Intervention Services Provider 2

EDUCATION and/or EXPERIENCE:
Bachelor’'s degree in a related field, plus two years experience preferred.

OTHER SKILLS and ABILITIES: ,

Knowledge of office procedures and practices, including filing systems, receptionist and telephone
techniques, letter and report writing, and sound record keeping procedures; proficient in Microsoft
Office applications, English usage, spelling, grammar and punctuation; ability to operate common
office machines including personal computers, facsimile machines and printers. Ability to interpret
and apply pertinent school district procedures, policies, laws, rules and regulations, and to apply
them with good judgment in a variety of situations. Compose routine correspondence
independently; perform responsible clerical work with accuracy and speed. Make arithmetical
calculations quickly and accurately. Meet the public tactfully and courteously and answer
questions correctly. Compile and maintain accurate records and files. Understand and carry out
oral and written directions, establish and maintain cooperative relationships with those contacted in
the course of work.

CONFIDENTIAL STATUS:

Cases or confidential district matters are not to be discussed by the Administrative Assistant under
any circumstances outside of the District office. Infringement of the above policy may result in
immediate dismissal.

LANGUAGE SKILLS:

Ability to read and interpret documents such as safety rules, operating and maintenance
instructions, government and education codes, and procedure manuals. Ability to write routine
reports and cotrespondence. Ability to speak effectively before parents, staff, and students.

MATHEMATICAL SKILLS:

Ability to add, subtract, multiply, and divide in all units of measure, using whole numbers, common
fractions and decimals. Ability to compute rate, ratio, and percent and to create and interpret
graphs.

REASONING ABILITY:
Ability to apply common sense understanding to carry out detailed written, oral, and technical
instructions. Ability to define problems, collects data, establish facts, and draw valid conclusions.

PHYSICAL DEMANDS: .

The physical demands described here are representative of those that must be met by an
employee to successfully perform the essential functions of this job. Reasonable accommodations
may be made to enable individuals with disabilities to perform essential functions.

While performing the duties of this job, the employee is regularly required to sit, talk or hear. The
employee is occasionally required to stand and walk. Occasionally the employee will type for long
periods of time. Specific vision abilities required by this job include close vision, and the ability to

adjust focus.
[,7) 2



Position Description — Intervention Services Provider 3

WORK ENVIRONMENT:

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations may
be made to enable individuals with disabilities to perform the essential functions. ‘
The noise level in the work environment is usually quiet. The employee continuously interacts with
the public and other staff and occasionally meets multiple demands from several people.

The information contained in this job description is for compliance with the American with
Disabilities Act (.A.D.A.) and is not an exhaustive list of the duties performed for this
position. The individuals currently holding this position perform additional duties and
additional duties may be assigned.

A5



WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on stadents

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness
and attractiveness.

4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as
partaers in the education of the students.

5. _Promote student bealth and natrition in order to enhance readiness for learning.

SUBJECT: AGENDA ITEM AREA:

Student Discipline/ Consent
Stipulated Expulsion
Student #08-09 QQ

REQUESTED BY: ENCLOSURES:

DEPARTMENT: : FINANCIAL INPUT/SOURCE:
John Wyatt :
District Hearing Officer

MEETING DATE: ROLL CALL REQUIRED:

June 2, 2009

BACKGROUND:

The Board of Trustees will disclose ahy action to approve the Stipulated
Expulsion for Student 08-09 QQ as agreed upon between parents and district
staff. ‘

RECOMMENDATION:

The édministration recommends the Board of Trustees approve the Stipulated
Expulsion.

1T




WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an:Ever Changing World.

DISTRICT GLOBAL GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanlmess
and attractiveness.

4. Promote the involvement of the community, parents, local government, business, service organizations, etc. as
partners in the education of the students.

5. Promote student health and nutrition in order to enhance readmess for learning.

SUBJECT: AGENDA ITEM AREA:
Peer Assistance And Review Consent Agenda

End-of-Year Report

REQUESTED BY: , | ENCLOSURES:
Bob Noyes 1 Yes (6)
Assist. Superintendent, Personnel Services

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Personnel Categorical

MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009 '
BACKGROUND:

Education Code 44500-44508, added by AB 1X (Ch. 4, Statutes of 1999, First Extraordinary
Session), establishes the Peer Assistance and Review Program for Teachers. The program
becomes fully operational on July 1, 2001, at which time it replaces the California Mentor
Teacher Program (Education Code 44490-44498).

Each year the Peer Assistance and Review Panel is to prov1de an end-of-year report to the school
Board.

RECOMMENDATION:

No action required. The report is for discussion/information purposes only at this time.

A



~ WESTERN PLACER UNIFIED
SCHOOL DISTRICT

PEER ASSISTANCE
AND
REVIEW PROGRAM

2008-2009
END OF YEAR
REPORT



VISION:

Provide the highest quality of instruction and
subject matter knowledge in every classroom by
facilitating individual teachers in their process of
reflection, dialogue, collaboration, and
implementation of best teaching practices.

MISSION:

1) Ensure that every teacher has the resources
and skills to help every student learn and
SrOwW.

2) Focus on student learning as the end and
teaching as the means to that end.

3) Provide ongoing professional development.

4) Provide for continuity, stability, and expertise
in each classroom.

5) Provide direct, relevant connections between
PAR and individual classroom teacher needs.

492



2008-2009 GOALS:

*

Provide opportunities for teacher collaboration
Make individual assistance available throughout the year

Continue to offer staff opportunities to view "Effective
Teacher" video series throughout the year

Identify new Consulting Teachers as needed
Review the impact of the mentor program

Investigate Staff Development opportunities in accordance
with the funding guidelines of the PAR program

Sustain funding source for activities related to state and
federal compliance

Continue to offer the mandated California requirements for
CLAD/CTEL certification

493



Account Balances Report

As of 4/23/09
Account Balance

ASSETS

Previous Year Carryover : $104,032

2008-09 PAR Allotment (Total) $24,419
TOTAL ASSETS $128,451
LIABILITIES 2008-09 FISCAL YEAR

English Language Learner Provider ($4,000)

BTSA Mentor ($4,000)

PAR Panel Stipends ($5,000)

Intern Support Provider Stipend (not posted yet) ($5,000)

Consulting Teacher Stipends ($4,000)

Certificated Benefits ($1,700)

Indirect Costs (not posted yet) ($2,000)

Staff Development above PAR (Districtwide) ($5,500)
TOTAL LIABILITIES ($31,200)
OVERALL TOTAL $97,251




PAR Projected Budget 2009-10

Projected income

2009-10 Carryover Funding $104,032
2009-10 Funding $24 419
Total Income $128,451
Projected Expenses-
Panel
Panel Members Stipend $1,000 ($5,000)
Panel Benefits ($500)
In-direct Costs (paid outs x 5%) ($2,000)
Consulting Téaéher
Consulting Teacher Stipend $4,000 ($4,000)
Consulting Teacher Benefits ($400)
Voluntary Teacher Cost $1,000 ($5,000)
Staff Development
Above PAR (Districtwide) ($5,500)
Mentors
English Lang. Learner $4,000 ($4,000)
Benefits ($400)
BTSA
BTSA/Mentor Stipend $4,000 ($4.000)
Benefits (8400)
Total Expenses ($31,200)
Balance $97,251
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

SUBJECT: AGENDAITEM AREA:

School Resource Officer Information/Discussion/ Action
REQUESTED BY: ENCLOSURES:

Scott Leaman, Superintendent Yes

DEPARTMENT: - - FINANCIAL INPUT/SOURCE:
District office General Fund

MEETING DATE: ROLL CALL REQUIRED:

June 2, 2009 No

BACKGROUND:

The only item that did not pass in some form at the last board meeting was the School Resource
Officer for Lincoln High School and Phoenix High School. The superintendent met with Police
Chief Vizzusi to discuss the issues forwarded by the board from the last meeting. The contract
has also been restated and the Lincoln Police Department can provide the district a School
Resource Officer for approximately $130,000 per year. At the current time, the city will match
this amount by providing an additional officer to serve the middle schools and the Youth Center.
We are the only district in Placer County that doesn’t allot funds for a School Resource Officer.
The funds will come from one-time monies and the contract has been shortened to two years,
with renewal privileges. Chief Brian Vizzusi and Officer Steve Kruger will be available for
questions at the board meeting.

RECOMMENDATION:

The superintendent recommends approval of a two-year contract with the city.

1
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

5. l(

SUBJECT: AGENDA ITEM AREA:
Approval of a Professional Discussion/Action

Services Authorization between
LPA, Inc. and the Western Placer
Unified School District for Increment
#1 and #2 at LHS, Summer 2009

REQUESTED BY: : ENCLOSURES:

Cathy Allen, Assistant Superintendent Yes

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Facilities & Maintenance Services State Bond Funds & COP
MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009 No

BACKGROUND:

The Board previously approved the Master Agreement between LPA and WPUSD for
architectural and engineering services. This Professional Services Authorization (PSA) is
specifically for Increment #1 and #2 at Lincoln High School.

RECOMMENDATION:
Staff requests the board authorize the Superintendent or his designee to approve and sign the
PSA between LPA, Inc. and the WPUSD.




LPA

PROFESSIONAL SERVICES AUTHORIZATION

Client: WESTERN PLACER UNIFIED SCHOOL DISTRICT Project No.: 29001.20 Date: 4/2/2009
600 Sixth Street, 4th Floor Project: Foskett Ranch Elementary school - Portables
Lincoln, CA 95648 Location: tincoln PSANo.: O
Office: Roseville Issued By: ASA
Client Contract: LPAPIC: Dave Gilmore
Attn: Cathy Allen, Assistant Superintendent Client Job No.: License #: C12168
Phone: (916) 645-5100 Fax: LPA PM: Steve Newsom

Execution of this document will confirm your request for professional services. Please refer to the 'Terms and Conditions’ of the
Architectural Services Agreement dated February 12, 2009 for additional information. The 'Terms & Conditions’ are a part of this
Agreement. The Project is generally described as:

Foskett Ranch Elementary School - Portables located in the Western Placer Unified School District.

LPA will provide: X New Services 1 Additional Services O Revised Scope of Services
Services shall include:

Site adaptation of new moduiar classroom at Foskett Ranch Elementary School.

Services shall commence upon receipt of a signed copy of this q0cument and a retainer in the amount of  $0.00 and shall be comp!

Pursuant to project scheduie.

LPA shall be compensated for these services as indicated below. Unless otherwise noted below, neither Consultant Costs nor Project
Expenses are included in the LPA fee and shall be reimbursed to LPA per the 'Terms and Conditions of Agreement’ of the Architectur
yServices Agreement dated February 12, 2009. The 'Terms and Conditions' are a part of this Agreement.

 Fee: Hourly Fee (rates attached)
Reimbursable Expenses: Estimated §1,000.00

The following consuitants shall provide services for this scope of services:

LP Consulting Engineers - Electrical

Special Conditions:

None
Contract Status: Services: EXpenses: contract Total:
original Contract Amount: $0.00 $0.00 $0.00
Total of Previous Addenda: $0.00 $0.00 S0.00
Previous Totals: $0.00 $0.00 $0.00
This PSA Amount: $0.00 $1,000.00 $1.000.00
New Fee Totals: $0.00 $1,000.00 $1,000.00
Client Authorized Sighature Date LPA Authorized Signature Date
David J. Gilmore, AlA, Principal, LEED® AP
i Please return one fully executed copy to LPA, Inc. at: 5161 California Avenue, Suite 100, Irvine, CA 92617 Tel: 949.261.1001 Fax: 949.260.1190
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Modernization and Additions to Lincoln High School

PROPOSED FEE - Hourly plus reimbursables at the following rates:

Architectural, Civil
& Landscape .

Principal

Senior Project Director
Project Director

Senior Project Manager
Managing Professional

Senior Professional

Exhibit A-

LPA# 29001.10

$195.00
$175.00
$155.00
$145.00
$135.00
$120.00

LPA

Professional
Professional Staff
Intermediate Staff
Staff

Support Specialist
Clerical Staff
Intern

See attached for Mechanical, Plumbing & Electrical rates from LP Engineers.

SCOPE:

Per the attached cover letter

C:\Documents and Settings\ljacobs\Local Settings\Temporary Internet Flles\Content.Outlook\3KP79EYM\03 LHS
Classrooms Fee Letter-012009.doc

$110.00
$100.00
$90.00
$80.00
- $70.00
$65.00
$55.00
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMEN T: Empower: Students with the skills;

3.

knowledge; and attltudes for Success inan Ever Changmg World

DISTRICT GLOBAL GOALS

S S 'Develop and contmually upgrade a.well artlculated’ K-12 academic program’ that challenges all students to
' ¢ their highest potential, with a spe emphasns on students G

 safe, caring: environment where vidual dlfferences are valued and respected -
3. Provide facilities for all dlstnct programs and fnnctlons ‘that are smtable m terms of functlon, space, cleanlmess
and attractiveness. : Ry
4. . Promote: the mvolvem"nt of the commumty, parents, lo I overnment husmess, servnce organ’”

‘partners in the educa n-of the students. ,‘ i o :

5. Promote student health and nutrition in order to enhance readlness for learmng

SUBJECT: AGENDA ITEM AREA:

Approval of a Professional Discussion/Action
Services Authorization between

LPA, Inc. and the Western Placer

Unified School District for Foskett .

Ranch Modular Building, Summer 2009

REQUESTED BY: ENCLOSURES:

Cathy Allen, Assistant Superintendent Yes

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Facilities & Maintenance Services State Bond Funds & COP
MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009 No

BACKGROUND:

The Board previously approved the Master Agreement between LPA and WPUSD for
architectural and engineering services. This Professional Services Authorization (PSA) is
specifically for the special education classrooms to be added at Foskett Ranch Elementary.

RECOMMENDATION:

Staff requests the board authorize the Superintendent or his designee to approve and sign the
PSA between LPA, Inc. and the WPUSD.
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LPA

Client: WESTERN PLACER UNIFIED SCHOOL DISTRICT  Project No.: 29001.10 Date: May 26, 2009

PROFESSIONAL SERVICES AUTHORIZATION

600 Sixth Street, Fourth Floor Project: Lincoln High School Additions & Modernization
Lincoln, CA-95648 e Location:  Linceln PSA No.: 0 . _—
Office: Roseville Issued By: Contract )
Client Contract: LPA PIC: Dave Gilmore
Atin:  Cathy Allen _ Client Job No.: License #: C12168 T
Phone: (916) 645-5100 Fax: (916) 645-6582 LPA PM: Steve Newsom

Execution of this document will confirm your request for professional services. Please refer to the 'Terms and Conditions' of the
Architectural Services Agreement dated February 12, 2009 between Western Placer USD and LPA, Inc. for additional information.
The 'Terms & Conditions' are a part of this Agreement. The Project is generally described as:

Lincoln High School Additions & Modernization localed within the Western Placer Unified School District.

LPA will provide: DK New Services O Additional Services ~ O Revised Scope of Services
Services shall include:

Professianal services for the Modernization and additions to Linceln High School per the attached proposal letter

(Exhibit A) dated January 20, 2009. -

Services shall commence upon receipt of a signed copy of this document and a retainer in the amount of $0.00 and shall be completed:

Pursuant to project schedule.

LPA shall be compensated for these services as indicated below. Unless otherwise noted below, neither Consultant Costs nor Project
Expenses are included in the LPA fee and shall be reimbursed to LPA per the 'Terms and Conditions' of the Architectural Services
Agreement dated February 12, 2009 between Western Placer USD and LPA, Inc. The ‘Terms and this Conditions’ are a part of
agreement. .

Fee: Hourly Fee (rates attached)
Reimbursable Expenses: As Incurred

The following consultants shall provide services for this scope of services:

Special Conditions:

None

Contract Status: Services: Expenses: Contract Total:
Original Contract Amount: $0.00 $0.00 $0.00
Total of Previous Addenda: $0.00 $0.00 $0.00
Previous Totals: $0.00 $0.00 $0.00
This PSA Amount: $0.00 $0.00 »5;0;9_0
New Fee Totals: $0.00 $0.00 $0.00
Client Authorized Signature Date LPA Authorized Signature Date

David J. Gilmore, AIA, Principal, LEED® AP

Please return one fully executed copy to LPA, Inc. at: 5161 California Avenue, Sulte 100, Irvine, CA 92617  Tel: 949.261.1001 Fax: 949.260.1190




Modernization and Additions to Lincoln High Schoo!

PROPOSED FEE - Hourly plus reimbursables at the following rates:

Architectural, Civil

Exhibit A-

LPA# 29001.10

LPA

& Landscape
Principal $195.00
Senior Project Director $175.00
Project Director $155.00
Senior Project Manager $145.00
Managing Professional $135.00
Senior Professional $120.00
- Professional $110.00
Professional Staff $100.00
Intermediate Staff $90.00
| Staff $80.00
Support Specialist $70.00
Clerical Staff $65.00
Intern $55.00

See attached for Mechanical, Plumbing & Electrical rates from LP Engineers.

SCOPE:

Per the attached cover letter

C:\Documents and Settings\jjacobs\Local Settings\Temporary Internet Files\Content.Outlook\3KP79EYM\03 LHS
Classrooms Fee Letfter-012009.doc
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOALS

1.. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness
and attractiveness.

4. Promeote the involvement of the community, parents, local government, business, service organizations, etc. as
partners in the education of the students.

S. Promote student heaith and nutrition in order to enhance readiness for learning.

SUBJECT: AGENDA ITEM AREA:

Approval of Facilities Lease Discussion/Action
And Site Lease for Foskett Ranch

Elementary School Classroom

Addition between Seward Schreder L.

Construction Inc. and WPUSD

REQUESTED BY: ENCLOSURES:

Cathy Allen, Assistant Superintendent Yes

DEPARTMENT: FINANCIAL INPUT/SOURCE:
Facilities & Maintenance Services State Bond Funds & COP &

possible Deferred Maintenance

MEETING DATE: ROLL CALL REQUIRED:
June 2, 2009 No
BACKGROUND:

The Board previously approved Seward L. Schreder Construction Inc. as the developer of the
Foskett Ranch Special Education Summer Project 2009 (Classroom Addition). The attached
Facilities Lease and Site Lease are required documents prior to the start of construction. The
guaranteed maximum price (GMP) of $ 417,879.00 has been agreed to. This GMP is based upon
plans and specifications that are less than 100% complete, therefore it contains increased
contingency to allow for items in plan completion. Staff will discuss the components of the GMP
at the Board meeting and will have a revised GMP price by the June 22, 2009 Board meeting,
which will result in an overall reduction of project cost. Both documents have been rev1ewed
and approved by counsel.

RECOMMENDATION:
Staff requests the Board approve the attached documents and authorize the Superintendent or his
designee to sign the lease agreements between Seward L. Schreder Construction Inc. and

. Sy




FACILITIES LEASE

FOSKETT RANCH ELEMENTARY SCHOOL

RELOCATABLE ADDITION
By and Between

SEWARD L SCHREDER CONSTRUCTION, INC.

as Lessor
and

WESTERN PLACER UNIFIED SCHOOL DISTRICT
as Lessee

Dated as of May 27, 2009

FACILITIES LEASE
Page 1 of 32 i (



FACILITIES LEASE

THIS FACILITIES LEASE (the “Facilities Lease”) is dated and entered into as of May
27, 2009, for reference purposes only, and is made by and SEWARD L. SCHREDER
CONSTRUCTION, INC., a California Corporation as lessor (“Developer”), and the WESTERN
PLACER UNIFIED SCHOOL DISTRICT, a school district duly organized and validly existing
under the Constitution and laws of said State of California, as lessee (“District”).

RECITALS

WHEREAS, the District desires to provide for the Foskett Ranch Elementary School
Relocatable Addition two construct one 60x40 modular classroom building, resulting in two (2)
special education classrooms, shared common space, playground apparatus and related site work at
Foskett Ranch Elementary School as more particularly described in Exhibit A attached hereto and
incorporated herein by this reference (the “Project”) and has hired an architect, LPA
Architects/Engineers, to prepare Construction Documents;

WHEREAS, the Construction Documents were approved by the State of California’s
Division of the State Architect (the “DSA”) on May 27, 2009;

WHEREAS, Developer has reviewed the Construction Documents;

WHEREAS, on the date hereof, the District has leased to Developer, for the development
and construction of the Project, a parcel of property located in Lincoln, California, as more
particularly described on Exhibit B attached hereto (the “Site) pursuant to the terms of a Site
Lease dated as of the date hereof by and between the District and Developer;

WHEREAS, the District is authorized under Section 17406 of the Education Code of the
State of California to lease the Site to Developer and to have Developer develop and construct the
Project on the Site and to lease back to the District the Site and the Project, and has duly authorized
the execution and delivery of this Facilities Lease;

WHEREAS, Developer is authorized to lease the Site as lessee and to develop the Project
and tc have the Project constructed on the Site and to lease the Project and the Site back to the
District, and has duly authorized the execution and delivery of this Facilities Lease;

WHEREAS, the Board of Trustees of the District (the “Board”) has determined that it is in
the best interests of the District and for the common benefit of the citizens residing in the District to
construct the Project by leasing the Site to Developer and by immediately entering into this
Facilities Lease under which the District will leaseback the Site and the Project from Developer
and make Tenant Improvement Payments and Lease Payments on the dates and in the amounts set
forth in this Facilities Lease and in the payment schedule attached hereto as Exhibit C (the “Tenant
Improvement and Lease Payment Schedule™);

FACILITIES LEASE
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WHEREAS, the parties have performed all acts, conditions and things required by law to
exist, to have happened and to have been performed precedent to and in connection with the
execution and entering into of this Facilities Lease and all those conditions precedent do exist, have
happened and have been performed in regular and due time, form and manner as required by law,
and the parties hereto are now duly authorized to execute and enter into this Facilities Lease;

WHEREAS, the District has a substantial need for the Foskett Ranch Elementary School
Addition to be provided by the Project under the Facilities Lease and has entered into the Site
Lease and the Facilities Lease under the authority granted to District by Section 17406 of the
Education Code of the State of California in order to fill that need. The purchase provisions
contained in this Facilities Lease are designed to enable the District to comply with all applicable
federal and state requirements, including but not limited to, the requirements and policies of the
California State Office of Public School Construction and the State Allocation Board pertaining to
school facilities funding and the District’s expenditure of any funding for school facilities it may
receive from the State Allocation Board; and

WHEREAS, the District and Developer further acknowledge and agree that they have
entered into the Site Lease and the Facilities Lease as the best available and most expeditious
means for the District to satisfy its substantial need for the addition to Foskett Ranch Elementary to
accommodate and educate current and new students served by the District; and;

WHEREAS, on May 19, 2009, the Board of Trustees approved entering into a
lease/leaseback agreement with Developer.

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants

hereinafter contained, the parties hereto do hereby agree as follows:

ARTICLE 1
DEFINITIONS AND EXHIBITS

ARTICLE 1.1 Definitions. Unless the context otherwise requires, the terms defined in this
Section shall, for all purposes of this Facilities Lease, have the meanings herein specified.

ARTICLE 1.1.1. “Construction Documents” means the plans and specifications for the
Foskett Ranch Elementary School Addition Project which District had prepared by LPA,
Inc., and approved by the State of California’s Division of the State Architect (“DSA”) and
reviewed by Developer. In case of any inconsistency or conflict between the Construction
Documents and the Facilities Lease, the terms and conditions of the Facilities Lease shall
prevail.

ARTICLE 1.1.2. “District” means the Western Placer Unified School District, a school
district duly organized and existing under the laws of the State of California.

B FACILITIES LEASE ; L—l" ES
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ARTICLE 1.1.3. “District Representative” means the Superintendent or any other person
authorized by the Board of Trustees of the District to act on behalf of the District under or
with respect to this Facilities Lease.

ARTICLE 1.1.4. “Event of Default” means one or more events as defined in section
9.1 of this Facilities Lease.

ARTICLE 1.1.5. “Facilities Lease” means this Facilities Lease together with any duly
authorized and executed amendment hereto.

ARTICLE 1.1.6. “Lease Payment” means any payment required to be made by the
District pursuant to Section 4.5 of this Facilities Lease and as set forth in Exhibit C attached
to this Facilities Lease.

ARTICLE 1.1.7. “Tenant Improvement Payments” means any payment required to be
made by the District pursuant to Section 3.4 of this Facilities Lease and as set forth in
Exhibit C attached to this Facilities Lease.

ARTICLE 1.1.8. “Notice to Proceed” shall mean a written communication, signed by an
authorized representative of District, directing Developer to cause commencement of the
Project as provided in this Facilities Lease and which is delivered to Developer at the
address provided herein.

ARTICLE 1.1.9. “Permitted Encumbrances” means, as of any particular time: (i) liens for
general and valorem taxes and assessments, if any, not then delinquent, or which the
District may, pursuant to provisions of Section 5.3 hereof, permit to remain unpaid; (ii) the
Site lease, (iii) this Facilities Lease, (iv) easements, rights of way, mineral rights, drilling
rights and other rights, reservations, covenants, conditions or restrictions which exist of
record as of the date of this Facilities Lease; (v) easements, rights of way, mineral rights,
drilling rights and other rights, reservations, covenants, conditions or restrictions
established following the date of recordation of this Facilities Lease and to which
Developer and the District consent in writing which will not impair or impede the operation
of the Site; and (vi) any assignment agreement. or leasehold deed of trust entered into by
Developer for the purpose of obtaining financing for the development and construction of
the Project to be provided by Developer for District’s use pursuant to the terms of this
Facilities Lease.

ARTICLE 1.1.10. “Project” means the improvements and equipment to be constructed
and installed by Developer as more particularly described in Exhibit A attached hereto, and
includes, unless the context requires otherwise, the Site.

ARTICLE 1.1.11. “Developer” means Seward L. Schreder Construction, Inc., a California
corporation doing business in the State of California organized and existing under the laws
of the State of California, and its successors and assigns.

FACILITIES LEASE ;‘ q/( Lf
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ARTICLE 1.1.12. “Developer’s Representative” means Seward Schreder, President of
Developer, or any person authorized to act on behalf of Developer under or with respect to
this Facilities Lease as evidenced by a resolution conferring that representative with such
authorization adopted by the managing members of Developer.

ARTICLE 1.1.13. “Site” means that certain parcel of real property and 1mprovements
thereon (if any) more particularly described in Exhibit B attached hereto.

ARTICLE 1.1.14. “Site Lease” means the Site Lease dated concurrent herewith by and
between the District and Developer together with any duly authorized and executed
amendments thereto under which the District leased the Site to Developer attached hereto as
Exhibit H.

ARTICLE 1.1.15. “Term of this Facilities Lease” or “Term” means the time, commencing
with District acceptance of the Project, during which the District’s obligation to make the
Lease Payments under this Facilities Lease is in effect, as provided for in Section 4.2 of this
Facilities Lease.

ARTICLE 1.2 Exhibits. The following Exhibits are attached to and by reference incorporated and
made a part of this Facilities Lease:

Exhibit A — THE PROJECT: See attached description.
Exhibit B — THE SITE: The description of the real property constituting the site.

Exhibit C — TENANT IMPROVEMENT AND LEASE PAYMENT SCHEDULE;:
The schedule of Lease Payments to be paid by the District hereunder. See Articles
3.4and 4.5

Exhibit D — CONSTRUCTION SERVICES AGREEMENT

Exhibit E - GENERAL CONSTRUCTION PROVISIONS: For the Foskett Ranch
Elementary School Addition Project, for the Western Placer Unified School District,
Lincoln, Placer County, California consisting of the General Conditions, Special
conditions, and Supplemental Conditions.

Exhibit F - MEMORANDUM OF COMMENCEMENT DATE: The Memorandum
which will memorialize the commencement and expiration dates of the Term.

Exhibit G — GUARANTEED MAXIMUM PRICE-VALUE ENGINEERING
WORKSHEET

Exhibit H — SITE LEASE

ARTICLE 2
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REPRESENTATIONS, COVENANTS AND WARRANTIES

ARTICLE 2.1 Representations, Covenants and Warranties of the District. The District represents,
covenants and warrants to Developer to the best of District’s knowledge, without any duty to
investigate, as follows:

ARTICLE 2.1.1. Due Organization and Existence. The District is a school district,
duly organized and existing under the Constitution and laws of the State of California.

ARTICLE 2.1.2. Authorization. The District has the full power and authority to enter
into, to execute and to deliver this Facilities Lease, and to perform all of its duties and
obligations hereunder, and has duly authorized the execution of this Facilities Lease. The
representatives of District executing this Facilities Lease and the Site Lease are fully
authorized to execute the same.

ARTICLE 2.1.3. No Violations. Neither the execution and delivery of this Facilities
Lease nor of the Site Lease, nor the fulfillment of or compliance with the terms and
conditions hereof or thereof, nor the consummation of the transactions contemplated hereby
or thereby, conflicts with or results in a breach or default (with due notice or the passage of
time, or both) under the organizational instruments of the District or any applicable law or
administrative rule or regulation, or any applicable court or administrative decree or order,
or a breach of any of the terms, conditions or provisions of any restriction or any agreement
or instrument to which the District is now a party or by which the District is bound, or
constitutes a default under any of the foregoing, or results in the creation or imposition of
any lien, charge or encumbrance whatsoever upon any of the property or assets of the
District, or upon the Site, except Permitted Encumbrances.

ARTICLE 2.1.4. Abandonment. To the extent permitted by law, the District shall not
abandon the Project for the school use for which it is currently intended by the District
during the Term of this Facilities Lease and further, shall not seek to substitute, lease or
acquire other property to be used as a substitute for the uses to which the Project is to be
maintained under this Facilities Lease during the Term of this Facilities Lease.

ARTICLE 2.1.5. No Litigation. There is no pending or, to the knowledge of District,
threatened action or proceeding before any court or federal, state, municipal, or other
government authority or administrative agency which will materially adversely affect the
ability of District to perform its obligations under this Facilities Lease.

ARTICLE 2.1.6. Additional Consents Not Required. No consent or approval of any
trustee or holder of any indebtedness of the District or of the voters of the District, and no
consent, permission, authorization, order or license, or filing or registration with any
governmental authority is necessary in connection with the execution and delivery of the
Site Lease and this Facilities Lease or the consummation of any transaction herein and
therein contemplated, except as have been obtained or made, and as are in full force and
effect.

B FACILITIES LEASE /7 (0
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ARTICLE 2.1.7. CEQA Compliance. The District has complied with all requirements
imposed upon it by the California Environmental Quality Act (Public Resources Code
Section 21000 et seq.)(“CEQA”) in connection with the Project, and no further
environmental review of the Project is necessary pursuant to CEQA before construction of
the Project may commence by Developer. Any mitigation measure required of the
developer in satisfaction of any CEQA requirement is shown on the plans and specifications
prepared by LPA, Inc.

ARTICLE 2.1.8. Architect Insurance. ‘District represents and warrants that it has required
the Architect to carry and maintain separate errors and omissions insurance coverage for the
Project.

ARTICLE 2.1.9. Condemnation Proceedings. District covenants and agrees, but only to
the extent that it may lawfully do so, that so long as this Facilities Lease remains in effect,
the District will not seek to exercise the power of eminent domain with respect to the
Project so as to cause a full or partial termination of this Facilities Lease. If for any reason
the foregoing covenant is determined to be unenforceable or in some way invalid, or if
District should fail or refuse to abide by such covenant, then, to the extent it may lawfully
do so, District agrees that the appraised value of the Project shall not be less than the
present value of the total amount of all Lease Payments for the remainder of the original
Term of this Facilities Lease, plus any Additional Payments then remaining unpaid.

ARTICLE 2.2. Representations, Covenants and Warranties of Developer. Developer
represents, covenants and warrants to District as follows:

ARTICLE 2.2.1. Due Organization and Existence. Developer is a California corporation
doing business in the State of California duly organized and existing under the laws of the
State of California, has the power to enter into this Facilities Lease and the Site Lease; is
possessed of full power to own, rent and hold real and personal property, and to lease and
sell the same; and has duly authorized the execution and delivery of all of the aforesaid
agreements.

ARTICLE 2.2.2. Authorization. Developer has the full power and authority to enter
into, to execute and to deliver this Facilities Lease, and to perform all of its duties and
obligations hereunder, and has duly authorized the execution of this Facilities Lease.

ARTICLE 2.2.3. No Violations. Neither the execution and delivery of this Facilities
Lease and the Site Lease, nor the fulfillment of or compliance with the terms and conditions
hereof or thereof, nor the consummation of the transactions contemplated hereby or thereby,
conflicts with or results in a breach of the terms, conditions or provisions of any restriction
or any agreement or instrument to which Developer is now a party or by which Developer is
bound, or constitutes a default under any of the foregoing, or results in the creation or
imposition of any lien, charge or encumbrance whatsoever upon any of the property or
assets of Developer or the Site, except the Permitted Encumbrances.

FACILITIES LEASE L.l—
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ARTICLE 2.2.4. No Litigation. There is no pending or, to the knowledge of
Developer, threatened action or proceeding before any court or administrative agency which
will materially adversely affect the ability of Developer to perform its obligations under this
Facilities Lease.

ARTICLE 2.2.5. No Encumbrances. Developer shall not pledge the Lease Payments or
other amounts derived from the Site and from its other rights under this Facilities Lease,
and shall not mortgage or encumber the Site, except as allowed under the provisions of the
Facilities Lease and/or the Site Lease to finance construction of the project.

ARTICLE 2.2.6. Continued Existence. For up to twelve months following completion of
the Project, Developer shall not voluntarily commence any act intended to dissolve or
terminate the legal existence of Developer, provided District is not in uncured default under
this Facilities Lease. Developer shall give District sixty (60) days written notice prior to
dissolving or terminating the legal existence of Developer.

ARTICLE 3
CONSTRUCTION OF PROJECT

ARTICLE 3.1 Site Conditions and Construction Documents. Developer acknowledges that
Developer has investigated the Site, including without limitation, a review of the soils reports for
the Site as provided by the District, and concluded that there are no currently known problems with
respect to the site conditions.

ARTICLE 3.2 Construction of Project. Developer agrees to cause the Project to be developed,
constructed, and installed in accordance with the terms hereof and the Construction Documents set
forth in Exhibit D and the General Construction Provisions set forth in Exhibit E, including those
things reasonably inferable from the Construction Documents as being within the scope of the
Project and necessary to produce the stated result even though no mention is made in the
Construction Documents. Developer shall cause construction of the Project to commence within
five (5) days after receiving from District a written Notice to Proceed. Developer further agrees
that it will cause the development, construction, and installation of the Project to be diligently
performed. The District and Developer may also approve additional changes in the Construction
Documents for the Project as provided in Exhibit D. District and Developer will cooperate at all
times in bringing about the timely completion of the Project. Developer shall cooperate with the
District’s efforts to obtain State funding for the Project by complying with any State requirements
as reasonably requested by District, including without limitation Section 1859.104 to 1859.106 of
Title 2 of the California Code of Regulations, however, District shall be responsible for
reimbursing Developer for any costs reasonably incurred by Developer, and approved in advance
by District, associated with meeting those State funding requirements.

ARTICLE 3.3 Guaranteed Maximum Price. Developer will cause the Project to be constructed

within the Guaranteed Maximum Price specified in Exhibit G as set forth and defined in the
General Construction Provisions in Exhibit E and Exhibit D, the Construction Services Agreement.
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Developer will not seek additional compensation from District beyond the Tenant Improvement
Payments, Modifications approved by the parties (as defined in Article 40 of Exhibit E hereto) or
the Lease Payments and Additional Payments pursuant to this Facilities Lease. If the Division of
the State Architect or other governmental agency having jurisdiction requires changes to the
Construction Documents submitted by District, and such changes would increase the construction
costs for the Project, then such increased costs will be provided as a Modification pursuant to
Exhibit E.

A Construction Contingency for the benefit of the Developer is included in the Developer’s Cost
Breakdown Schedule attached as Exhibit G. The Construction Contingency may be drawn upon
only to cover unforeseen costs and other unforeseen matters. Any savings to the GMP achieved by
the Developer shall be returned to the Construction Contingency. Any balance remaining in the
Construction Contingency at the end of the Project shall be returned to the District

All proposed Construction Contingency draws must be approved prior to payment by the District,
and shall be supported by detailed Developer estimates or job cost records, including full
documentation of the labor, material, equipment and subcontractor costs involved. The timing and
processing of approval of requested Construction Contingency draws shall be the same as the
timing of the approval of the Developer’s application for normal progress payments.

Should the amount of the Construction Contingency be exceeded, the unfunded costs shall be borne
by the Developer without increase to the total cost under the GMP.

When submitting the monthly request for payment, Contractor shall notify District of any savings
to the GMP that occurred during that month so that such amount may be added to the contingency
amount.

ARTICLE 3.4 Tenant Improvement Payments. District agrees to make the following
Tenant Improvement Payments:

Tenant Improvement Payments shall not exceed estimates of the percentage of the Schedule of
Value of work performed which shall be prepared by Developer on a form approved by District and
certified by Architect and the District’s Project Inspector (as defined in Exhibit E hereto), and any
other approved representative of the District, and filed before the fifth day of the month during
which payment is to be made. Work completed as estimated shall be an estimate only and no
inaccuracy or error in said estimate shall release Developer or any surety from responsibility for the
satisfactory performance of such work or from enforcing each and every provision of the General
Construction Provisions. District shall have the right subsequently to correct any error made in any
estimate for payment. Developer shall not be entitled to have any payment estimates processed or
be entitled to have any payment made for work performed so long as the District or any of the
public agencies with jurisdiction has not accepted or waived compliance with any lawful or proper
direction concerning non-complying work or any portion thereof. District may withhold from the
Tenant Improvement Payments One Hundred Fifty Percent (150%) of the estimated value of non-
complying work as determined by the District unless corrected or remedied to the District’s
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reasonable satisfaction. In regard to the payment schedule above referenced, to the extent a Tenant
Improvement Payment is made that is less than the stated amount, then the balance may be added
to the next scheduled Tenant Improvement Payment.

Payments for Tenant Improvements and retention on such payments shall be as set forth in Section
38, Payments and Retention, of Exhibit E.

Failure of District to make any Tenant Improvement Payments as set forth shall be a Default under
this Facilities Lease unless otherwise excused by the terms of this Facilities Lease and shall entitle
Developer to those remedies as referenced in Article 9.2.3.

ARTICLE 4
AGREEMENT TO LEASE:; TERMINATION OF
LEASE; LEASE PAYMENTS:; TITLE TO THE SITE

ARTICLE 4.1 Lease of Project and Site; No Merger. Developer hereby leases the Project and the
Site to the District, and the District hereby leases said Project and Site from Developer upon the
terms and conditions set forth in this Facilities Lease. The leasing by Developer to the District of
the Site shall not affect or result in a merger of the District’s leasehold estate pursuant to this
Facilities Lease and its fee estate as lessor under the Site Lease, and Developer shall continue to
have and hold a leasehold estate in said Site pursuant to the Site Lease throughout the term thereof
and the term of this Facilities Lease. As to the Site, this Facilities Lease shall be deemed and
constitute a sublease.

ARTICLE 4.2 Term of Facilities Lease. The Term of this Facilities Lease for the purposes of
District’s obligation to make Lease Payments shall commence when Developer delivers possession
of the Project to District with all improvements to be provided by Developer completed as set forth
in Exhibits “D” and “E” (the “Commencement Date™), and shall terminate SIX (6) MONTHS later
(the “Term”) provided all lease payments, tenant improvement payments and all additional
payments have been paid to Developer unless otherwise required by Education Code Section 17406
or applicable regulations. Developer and District shall execute the Memorandum of
Commencement Date attached hereto as Exhibit “F” to memorialize the commencement and
expiration dates of the Term.

ARTICLE 4.3 Termination of Term. The Term of this Facilities Lease shall terminate upon the
earliest of any of the following events:

ARTICLE 4.3.1. An Event of Default by District and Developer’s election to terminate
this Facilities Lease pursuant to Section 9.2 hereof, or

ARTICLE 4.3.2. The arrival of the last day of the Term of this Facilities Lease and
payment of all Lease Payments hereunder; provided, however, that if on the scheduled date
for expiration of this Facilities Lease the Tenant Improvement Payments, Lease Payments
and additional Payments shall not have been fully paid by District, then the Term of this
Facilities Lease and Site Lease shall be extended until the date upon which all such Lease
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Payments and Additional Payments shall be fully paid, notwithstanding anything to the
contrary in this Facilities Lease and the Site Lease.

ARTICLE 4.3.3. Consummation of the District’s Purchase pursuant to Section 10.1
below.

ARTICLE 4.4 Possession. The District may take possession of the Project hereunder upon
completion and delivery by Developer upon completion of the Project, the District shall accept
possession of the Project by Board action, which shall be evidenced by a Notice of Completion that
shall be filed with the County Clerk at District’s expense. District shall not unreasonably withhold,
delay or condition the preparation and issuance of the Notice of Completion. In no event shall the
District’s obligation to make Lease Payments commence before District acceptance of the Project.

ARTICLE 4.5 Lease Payments.

ARTICLE 4.5.1. Obligation to Pay. Subject to the provisions of Articles 3, 6 and 10
hereof, the District agrees to pay to Developer, its successors and assigns, as rental for the
use and occupancy of the Project and the Site, without deduction or setoff, except as
provided for in Section 6.2.5 of this Facilities Lease, six (6) monthly Lease Payments
commencing with the Commencement Date, during the Term in the amounts specified in
the Lease Payment Schedule attached hereto as Exhibit C and incorporated herein by
reference. Lease Payments may be payable in arrears on the last day of each calendar
month or in one lump sum. : ‘

ARTICLE 4.5.2. Lease Payments to Constitute Current Expense of the District. The
District and Developer understand and intend that the obligation of the District to pay Lease
Payments and other payments, including, but not limited to, Tenant Improvement Payments
and/or Additional Payments, hereunder constitute a current expense of the District and
shall not in any way be construed to be a debt of the District in contravention of any
applicable constitutional or statutory limitation or requirement concerning the creation of
indebtedness by the District, nor shall anything contained herein constitute a pledge of the
general tax revenues, funds or moneys of the District. Lease Payments due hereunder shall
be payable only from current funds which are budgeted and appropriated or otherwise made
legally available for such purpose. This Facilities Lease shall not create an immediate
indebtedness for any aggregate payments which may become due hereunder. The District
covenants to take all necessary actions to include the estimated Tenant Improvement
Payments, Lease Payments and estimated Additional Payments due hereunder (as
hereinafter defined) in each of its final approved annual budgets. The District shall notify
Developer not later than June 1 in each year during the Term of this Facilities Lease of the
amount of the Lease Payments and Additional Payments which are to be included in the
final budget of the District for the next ensuing fiscal year of the District, and Developer
shall have the right to review and approve the amount so included in such budget. The
District further covenants to make all necessary appropriations (including any supplemental
appropriations) from any source of legally available funds of the District for the actual
amount of Lease Payments and Additional Payments which come due and payable during
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the period covered by each such budget. Developer acknowledges that the District has not
pledged the full faith and credit of the District, State of California or any state agency or
state department to the payment of Lease Payments or any other payments due hereunder.
The covenants on the part of District contained in this Facilities Lease constitute duties
imposed by law and it shall be the duty of each and every public official of the District to
take such action and do such things as are required by law in the performance of the official
duty of such officials to enable the District to carry out and perform the covenants and
agreements in this Facilities Lease agreed or be carried out and performed by the District.
District shall comply with state laws in regards to the source and manner of payment;
failure to so comply however will not result in any liability or additional obligation of
Developer.

ARTICLE 4.6 Quiet Enjoyment. Upon completion of the Project’s construction and its delivery
by Developer to District for occupancy, Developer shall thereafter provide the District with quiet
use and enjoyment of the Project, and the District shall during such Term peaceably and quietly
have and hold and enjoy the Project, without suit, trouble or hindrance from Developer, except as
otherwise may be set forth in this Facilities Lease. Developer will, at the request of the District and
at Developer’s cost, join in any legal action in which the District asserts its right to such possession
and enjoyment to the extent Developer may lawfully do so. Notwithstanding the foregoing,
Developer shall have the right to inspect the Project and the Site as provided in Section 7.1 hereof.

ARTICLE 4.7 Title. During the Term of this Facilities Lease, the District shall hold fee title to
the Site and Developer shall hold title to the Project and any and all improvements thereto provided
by Developer including, without limitation, fixtures, repairs, replacements or modifications thereof.
During the Term of this Facilities Lease, Developer shall have a leasehold interest in the Site
pursuant to the Site Lease.

Once the District pays all Tenant Improvement Payments and Lease Payments during the Term of
this Facilities Lease pursuant to Article 4.5.1, all right, title and interest of Developer, its assigns
and successors in interest in and to the Project and the Site shall be transferred to and vested in the
District. Title shall be transferred to and vested in the District hereunder without the necessity for
any further instrument of transfer; provided, however, that Developer agrees to execute any
instrument requested by District to memorialize such termination of this Facilities Lease and
transfer of title to the Project.

ARTICLE 4.8 Fair Rental Value. The Lease Payments and Additional Payments coming due and
payable during each month of the Term constitute the total rental for the Project and shall be paid
by the District in arrears on the last day of each month for and in consideration of the right to use
and occupy, and the continued quiet use and enjoyment of, the Project during each month. District
and Developer have agreed and determined that the total Lease Payments and Additional Payments
do not exceed the fair rental value of the Project. In making such determination, consideration has
been given to the obligations of the parties under the Facilities Lease and Site Lease, the uses and
purposes which may be served by the Project and the benefits therefrom which will accrue to the
District and the general public.
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ARTICLE 4.9 Additional Payments. In consideration of the lease of the Project by Developer to
the District hereunder, the District shall pay the Lease Payments and shall also pay the following
without deduction or offset, except as provided for in Section 6.2.5 of this Facilities Lease, all of
which shall constitute additional rent (collectively the “Additional Payments™) owing under this
Facilities Lease:

(a) Fees, expenses and other amounts, if any, which may be payable by District to
Developer under any of the provisions of Exhibits D and E to this Facilities Lease
relating to the construction of the Project with the exclusion of Modifications;

(b) Any costs, fees and expenses, if any, incurred by Developer in connection with
Section 5.3 of this Facilities Lease.

ARTICLE 4.10 Rate on Overdue Payments. If the District fails to make any of the payments
required in this Facilities Lease when due, the payment in default will continue as an obligation of
the District until the amount in default has been fully paid, and the District agrees to pay the same
with interest thereon, to the extent permitted by law, from the date the payment was due to the date
the payment is made. Interest shall be at the rate of 7 percent (7%) per annum, or the maximum
legal rate of interest then allowed under California law, whichever is less.

ARTICLE 4.11 No Waiver By District. Nothing contained herein shall be deemed a waiver by
the District of any rights that it may have to bring a separate action with respect to any default by
Developer hereunder or under any other agreement to recover the costs and expenses, including
attorneys’ fees, associated with such separate action. The District covenants and agrees that it will
remain obligated under this Facilities Lease in accordance with its terms, and following completion
of the Project, that the District will not take any action to terminate, rescind or avoid this Facilities
Lease, notwithstanding the bankruptcy, insolvency, reorganization, composition, readjustment,
liquidation, dissolution, winding-up or other proceeding affecting Developer or any assignee of
Developer in any such proceeding, and notwithstanding any action with respect to this Facilities
Lease which may be taken by any trustee or receiver of Developer or of any assignee of Developer
in any such proceeding or by any court in any such proceeding. Following completion of the
Project, except as otherwise expressly provided in this Facilities Lease, District waives all rights
now or hereafter conferred by law to quit, terminate or surrender this Facilities Lease or the Project
or any part thereof.

ARTICLE 5
MAINTENANCE; TAXES; INSURANCE AND OTHER MATTERS

ARTICLE 5.1 Maintenance. Following delivery of possession of the Project by Developer to
District, the repair, improvement, replacement and maintenance of the Project and the Site shall be
at the sole cost and expense and the sole responsibility of the District, subject only to all warranties
against defects in materials and workmanship provided in Exhibits D and E hereto, and the District
shall pay for or otherwise arrange for the payment of the cost of the repair and replacement of the
Project resulting from ordinary wear and tear. The District waives the benefits of subsections 1 and
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2 of Section 1932 of the California Civil Code, but such waiver shall not limit any of the rights of
the District under the terms of this Facilities Lease.

ARTICLE 5.2 Utilities. Following delivery of possession of the Project by Developer to District,
the cost and expenses for all utility services, including, but not limited to, electricity, natural gas,
telephone, water, sewer, trash removal, cable television, janitorial service, security, heating, water,
Internet service and all other utilities of any type shall be paid by District.

ARTICLE 5.3 Taxes and Other Impositions. All ad valorem real property taxes, special taxes,
possessory interest taxes, bonds and special lien assessments or other impositions of any kind with
respect to the Project, the Site and the improvements thereon, charged to or imposed upon either
Developer or the District or their respective interests or estates in the Project, shall at all times be
paid by District. In the event any possessory interest tax is levied on Developer, its successors and
assigns, by virtue of this Facilities Lease or the Site Lease, District shall pay such possessory
interest tax directly, if possible, or shall reimburse Developer, its successors and assigns for the full
amount thereof within thirty (30) days after presentation of proof of payment by Developer.

ARTICLE 5.4 Property Damage Insurance. District shall at all times from and after District’s
acceptance of the Project, carry and maintain in force a policy of property insurance, with coverage
at least as broad as the ISO Basic Causes of Loss policy for 100% of the insurable replacement
value with no coinsurance penalty, on the Site and the Project, together with all improvements
thereon, under a standard “all risk” contract insuring against loss or damage by fire, lightning,
vandalism, malicious mischief, earthquake, flood and any other reasonably foreseeable risks and
hazards as Developer may deem necessary, including those ordinarily defined as “extended
coverage”, such insurance to include replacement cost endorsements. Developer shall be named as
additional insured or co-insured thereon by way of endorsement. District shall not be relieved from
the obligation of supplying any additional funds for replacement of the Project and the
improvements thereon in the event of destruction or damage where insurance does not cover
replacement costs. District shall have the right to procure the required insurance through a joint
powers agency or to self-insure against such losses or portion thereof as is deemed prudent by
District, upon providing a certificate of self insurance reasonably acceptable to Developer.

ARTICLE 5.5 Liability Insurance. After completion of the Project, District shall at all times
during the Term of this Facilities Lease carry and maintain in force a policy of Commercial
General Liability Insurance, including contractual liability, with coverage at least as broad as the
most commonly available ISO Commercial General Liability policy or an equivalent program of
self-insurance, in protection of the District and of Developer and its respective members, officers,
directors, shareholders, agents, employees and assigns as additional insureds. Such insurance shall
provide for indemnification of said parties against direct or contingent loss or liability for damages
for bodily injury and personal injury, death or property damage occasioned by reason of the use
and operation of the Project. Such insurance must provide coverage with minimum limits as
follows:

Each Occurrence $2.000,000
Products/Completed Operations Aggregate $2,000,000
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Personal and Advertising Injury $1,000,000
General Aggregate $2,000,000

If such insurance or self-insurance is written on a claims-made form, then following termination of
this Facilities Lease, coverage shall be maintained for a period of not less than three (3) years.
Coverage shall provide for a retroactive date of placement coinciding with the commencement of
the Term of this Facilities Lease. One hundred percent (100%) of the above limits shall remain
available at all times. If any of the limits has been paid or reserved, Developer may require
additional coverage to be purchased by District to restore the required limits. The above insurance
shall contain a Severability of Interest clause providing that the coverage applies separately to each
insured, except with respect to limits of liability. Developer shall be named as additional insured
on all such policies by way of endorsement. Any excess policy shall follow the form of the
primary policy and include a drop down endorsement in event of aggregate exhaustion. If the
District self-insures for the above required insurance coverage, it shall provide Developer with a
certificate of self insurance with a fully funded reserve reasonably acceptable to Developer.
Developer acknowledges that District may obtain insurance through a joint powers agency formed
for the purpose of providing insurance to public agencies.

ARTICLE 5.6 [Reserved]

ARTICLE 5.7 Cancellations or Change of Coverage. District agrees that the insurance coverages
required above in Sections 5.4 and 5.5 shall be in effect at all times after acceptance of the Project
by District. After District’s acceptance of the Project, all insurance required to be carried by
District shall be primary. Insurance required in Sections 5.4 and 5.5 shall not be canceled or
changed so as to no longer meet the specified insurance requirements without thirty (30) days’
prior written notice of such cancellation or change being delivered to Developer. New certificates
of insurance are subject to the approval of Developer. If District fails to maintain any insurance
required of District under this Facilities Lease, Developer may take out such insurance of the
required types and coverages. The cost of such required insurance shall be chargeable to District,
and District shall reimburse Developer for the cost thereof within ten (10) days of receipt of an
invoice therefore.

ARTICLE 5.8 Waiver of Subrogation. Developer and District each hereby waive any right of
recovery and/or subrogation against the other due to loss of, or damage to, the property of either
Developer or District, whether or not such perils have been insured, self-insured or are non-insured,
and shall cause their respective insurance carriers to include such a waiver of subrogation in all
applicable policies.

ARTICLE 5.9 Indemnification. District shall indemnify, defend and hold harmless Developer, its
successors and assigns, their officers, members, agents and employees from and against any claims,
damages, costs, expenses, including reasonable attorneys’ fees, and liabilities arising from all
negligent or intentional acts or omissions of District or its officers, agents, or employees with
respect to District’s use, operation, repair, alteration and occupancy of the Project and the
performance of District’s obligations herein. Developer shall indemnify, defend and hold harmless
District, its officers, agents and employees from and against any claims, damages, costs, expenses,
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including reasonable attorneys’ fees, and liabilities arising from the negligent or intentional acts or
omissions of Developer or its officers, agents, employees, contractors or subcontractors with
respect to Developer’s obligations in this Facilities Lease, including without limitation the General
Construction Provisions.

ARTICLE 5.10 Not Used

ARTICLE 5.11 Insurance Proceeds; Form of Policies. Each policy of insurance required by
Sections 5.4 and 5.5 must name Developer as a loss payee so as to provide that all proceeds
thereunder are payable to the District (and to Developer for rental interruption insurance proceeds)
and shall be utilized for the reconstruction of the Project and the payment of Lease Payments, as
applicable. The District shall pay or cause to be paid when due the premiums for all insurance
policies required by this Facilities Lease. Developer is not responsible for the sufficiency of any
insurance herein required. Any insurance not provided through a policy of commercial insurance,
with the exception of any insurance provided through a joint powers agency, shall be considered
self-insurance and shall be subject to the consent of Developer, which shall not be unreasonably
withheld.

ARTICLE 5.12 Modification of Project. The District has the right, at its expense, to make
additions, modifications and improvements to the Project, provided, however, that during the one
(1) year warranty period which will be provided by Developer’s general contractor on defects in
materials and workmanship for the Project following the Project’s completion, the District shall
first provide plans and specifications and obtain Developer’s prior written consent to any additions,
modifications and improvements to the Project which are not minor modifications. Developer
agrees not to unreasonably withhold, delay or condition approval of the District’s plans for any
proposed additions, modifications and improvements. All additions, modifications and
improvements to the project will thereafter comprise part of the Project and be subject to the
provisions of this Facilities Lease. Such additions, modifications and improvements may not in
any way damage the Project or cause the Project to be used for purposes other than those
authorized under the provisions of State and federal law, and the District must file with Developer
a written certificate stating that the Project, upon the completion of any additions, modifications
and improvements made thereto has a value which is not substantially less than the value of the
Project immediately prior to the making of any such additions, improvements and modifications.
The District will not permit any mechanic’s or other lien to be established or remain established
against the Project for labor or materials furnished in connection with any remodeling, additions,
modifications, improvements, repairs, renewals or replacements made by the District. If any such
lien is established and the District first notifies Developer of the District’s intention to do so, the
District may in good faith contest any lien filed or established against the Project, and in such event
may permit the items so contested to remain undischarged and unsatisfied during the period of such
contest and any appeal therefrom and shall provide Developer with full security (which may be
provided in the form of a bond) against any loss or forfeiture which might arise from the
nonpayment of any such item, in form and amount satisfactory to Developer. Developer will
cooperate in any such contest upon the request and at the expense of the District. Notwithstanding
anything to the contrary, District shall have the right, without Developer’s consent, to place
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relocatables or portables upon the Site, along with incidental site work, and such relocatables and
portables shall not become part of the Project and shall remain the personal property of the District.

ARTICLE 5.13 Advances. If the District fails to perform any of its obligations under this Article
5, Developer may, but is not obligated to, after complying with the notice provision set forth in
Section 9.1.4 of this Facilities Lease, take such action as may be necessary to cure such failure,
including the advancement of money, and in such event the District shall be obligated to repay all
such advances as soon as possible, with interest at the legal rate. Any such advances shall be
considered to be costs and expenses owing to Developer as Additional Payments hereunder.

ARTICLE 5.14 Compliance with Laws, Regulations.

ARTICLE 5.14.1 The District has, after due inquiry, no knowledge and has not given or received
any written notice indicating that the Site or the past or present use thereof or any practice,
procedure or policy employed by it in the conduct of its business materially violates any applicable
law, regulation, code, order, rule, judgment or consent agreement, including, without limitation,
those relating to zoning, building, use and occupancy, fire safety, health, sanitation, air pollution,
ecological matters, environmental protection, hazardous or toxic materials, substances or wastes,
conservation, parking, architectural barriers to the handicapped, or restrictive covenants or other
agreements affecting title to the Site (collectively “Laws and Regulations™). Without limiting the
generality of the foregoing, neither the District nor to the best of its knowledge, after due inquiry,
any prior or present owner, tenant or subtenant of the Site has, other than as set forth in this Section
or as may have been remediated in accordance with Laws and Regulations, (i) used, treated, stored,
transported or disposed of any material amount of flammable explosives, polychlorinated biphenyl
compounds, heavy metals, chlorinated solvents, cyanide, radon, petroleum products, asbestos or
any asbestos containing materials, methane, radioactive materials, pollutants, hazardous materials,
hazardous wastes, hazardous, toxic or regulated substances or related materials, hazardous wastes,
hazardous, toxic, or regulated substances as defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (“CERCLA”), the Resource Conservation and
Recovery act of 1976 (“RCRA”), the Clean Water Act of 1971(*CWA?), the Clean Air Act of 1977
(“CAA”), the Toxic Substances Control Act of 1976 (“TSCA”), as they all have been or may be
amended, and the regulations promulgated pursuant thereto, and in all other environmental
regulations applicable to the District, the Site, or the operations conducted by the District thereon
(collectively “Hazardous Materials™) on, from or beneath the Site, (ii) pumped, spilled, leaked,
disposed of, emptied, discharged or released (hereinafter collectively referred to as “Release”) any
material amount of Hazardous Materials on, from or beneath the Site, or (iii) stored any material
amount of petroleum products at the Site in underground storage tanks.

ARTICLE 5.14.2. Excluded from the representations and warranties in subsection
5.14.1 above with respect to Hazardous Materials are those Hazardous Materials in those
amounts ordinarily found in the inventory of, or used in the maintenance of, school
buildings and facilities, the use, treatment, storage, transportation and disposal of which has
been and shall be in compliance with all Laws and Regulations.
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ARTICLE 5.14.3. The District has not received any notice from any insurance company
which has issued a policy with respect to the Site or from the applicable state or local
government agency responsible for insurance standards (or any other body exercising
similar functions) requiring the performance of any repairs, alterations or other work, which
repairs, alterations or other work have not been completed at the Site. The District has not
received any notice of default or breach which has not been cured under any covenant,
condition, restriction, right-of-way, reciprocal easement agreement, or other easement
affecting the Site which is to be performed or complied with by it.

ARTICLE 5.15 Environmental Compliance by District.

ARTICLE 5.15.1. The District shall not use or permit the Project or the Site, or any part
thereof, to be used to generate, manufacture, refine, treat, store, handle, transport or dispose
of, transfer, produce or process Hazardous Materials, except, and only to the extent, if
necessary to maintain the improvements at the Project and then, only in compliance with all
Environmental Regulations, and any equivalent state laws and regulations, nor shall it
permit, as a result of any intentional or unintentional act or omission on its part or by any
tenant, subtenant, licensee, guest, invitee, contractor, employee and agent, the storage,
transportation, disposal or use of Hazardous Materials or the Release or threat of Release of
Hazardous Materials on, from or beneath the Project or onto any other property excluding,
however, those Hazardous Materials in those amounts ordinarily found in the inventory of
schools and school facilities, the use, storage, treatment, transportation and disposal of
which shall be in compliance with all Environmental Regulations. Upon the occurrence of
any release or threat of Release of Hazardous Materials, the District shall promptly
commence and perform, or cause to be commenced and performed promptly, without cost
to Developer, all investigations, studies, sampling and testing, and all remedial, removal
and other actions necessary to clean up and remove all Hazardous Materials so released, on,
from or beneath the Site and Project or other property, in compliance with all
Environmental Regulations. Notwithstanding anything to the contrary contained herein,
underground storage tanks shall only be permitted subject to compliance with subsection
5.15.4 below and only to the extent necessary to maintain the improvements at the Project.

ARTICLE 5.15.2. The District covenants that it shall use its best efforts to cause all
tenants, subtenants, licensees, guests, invitees, contractors, employees and agents at the
Project to comply with all Environmental Regulations, and shall keep the Project free and
clear of any liens imposed pursuant to the Environmental Regulations; provided, however,
that any such liens, if not discharged, may be bonded. The District shall cause each tenant
under any lease to use its best efforts to cause all of such tenant’s subtenants, agents,
licensees, employees, contractors, guests and invitees to comply with all Environmental
Regulations with respect to the Project; provided, however, that notwithstanding that a
portion of this covenant is limited to the use of best efforts, the District shall remain solely
responsible for ensuring such compliance and such limitation shall not diminish or affect in
any way the District’s obligations contained in subsection 5.15.3 below. Upon receipt of
any notice from any person with regard to the Release of Hazardous Materials on, from or
beneath the project, the District shall give prompt written notice thereof to Developer prior
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to the expiration of any period in which to respond to such notice under any Environmental
Regulations.

ARTICLE 5.15.3. The District shall, to the extent permitted by law, defend, indemnify
and hold harmless Developer and any lender of Developer and their officers, members,
managers, directors, trustees, successors and assigns from and against any claims, demands,
penalties, fines, attorneys’ fees (including attorneys’ fees incurred to enforce this
indemnification), consultants’ fees, investigation and laboratory fees, liabilities and
settlements, court costs, damages, losses, costs or expenses of whatever kind or nature,
known or unknown, contingent or otherwise, occurring in whole or in part, arising out of, or
in any way related to: (i) the presence, disposal, Release, threat of Release, removal,
discharge, storage or transportation of any Hazardous Materials on, from or beneath the
Project; (ii) any bodily injury (including wrongful death) or property damage (real or
personal) arising out of or related to such Hazardous Materials; (iii) any lawsuit brought or
threatened, settlements or governmental orders relating to any Hazardous Materials on,
from, or beneath the Project; (iv) any violation of Environmental Regulations by District or
any of its agents, tenants, employees, contractors, licensees, guests, subtenants or invitees;
and (v) the imposition of any governmental lien for the recovery of environmental cleanup
or removal costs. To the extent the District is strictly liable under any Environmental
Regulations, its obligation to Developer under the foregoing indemnification shall likewise
be without regard to fault on its part with respect to the violation of any Environmental
Regulation which results in liability to any indemnity.

ARTICLE 5.15.4. The District shall conform to and carry out a reasonable program of
maintenance and inspection of all underground storage tanks, if any, and shall maintain,
repair, and replace such tanks only in accordance with Laws and regulations, including but
not limited to the Environmental Regulations.

ARTICLE 6
EMINENT DOMAIN: DAMAGE AND DESTRUCTION

ARTICLE 6.1 Eminent Domain.

ARTICLE 6.1.1. Total Taking. If, after completion of the Project, all of the Project and the
Site shall be taken permanently under the power of eminent domain, the Term of this
Facilities Lease shall cease as of the day possession shall be so taken. Developer shall
receive an amount from the eminent domain award equal to the present value of the total of
all remaining Tenant Improvement Payments, Lease Payments and Additional Payments for
the remainder of the original term of this Facilities Lease, and District shall be entitled to
the remaining proceeds, if any. For example, if all of the Project and the Site is taken at the
end of the of the Term, Developer shall be entitled to receive from the eminent domain
award the sum of all Lease Payments which would have been owing for the remainder of
the Term had there been no taking, plus any Additional Payments then owing, and the
District would be entitled to the remainder of the eminent domain award.
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ARTICLE 6.1.2. Partial Taking. If, after completion of the Project, less than all of the
Project and the Site shall be taken permanently, or if all of the Project and the Site or any
part thereof shall be taken temporarily, under the power of eminent domain, (1) this
Facilities Lease shall continue in full force and effect and shall not be terminated by virtue
of such taking and the parties waive the benefit of any law to the contrary, and (2) there
shall be a partial abatement of Lease Payments as a result of the application of the net
proceeds of any eminent domain award to the prepayment of the Lease Payments
hereunder, and Developer shall receive an amount from the proceeds equal to the Purchase
Price set forth in Section 10 multiplied by the rent abatement percentage, with the product
thereof being further multiplied by a fraction, the numerator of which is the number of
months remaining in the term of this Facilities Lease and the denominator of which is 6,
and the District shall be entitled to the remaining proceeds of the award for the partial or
temporary taking. The term “rent abatement percentage” as used above shall be the square
footage of the Project so partially or temporarily taken compared to the square footage of
the entire Project. For example, if 10% of the square footage of the Project were taken
when there were 2 months left in the Term, Developer would be entitled to receive 10% of
the Purchase Option Price multiplied by 2/6, with the District entitled to retain any
remaining amount of the award for the partial taking. In the unlikely event there is a partial
or temporary taking during the first six months of the Term, the dollar amount of the
Purchase Option Price used for this calculation shall be deemed to be the sum of the entire
remaining Lease Payments following the date of such taking, without any adjustment being
made in the dollar amount of the Lease Payments, rather than the actual dollar amount of
the Purchase Price set forth in Section 10.

ARTICLE 6.2. Damage and Destruction. If, after completion of the Project, the Project is
totally or partially destroyed due to fire, acts of vandalism, flood, storm, earthquake, Acts of
God, or other casualty beyond the control of either party hereto, the Lease Payments shall
abate during the time that the Project or a portion of the Project is unusable for District’s
use. Developer and District agree that the obligation to repair or replace the Project shall be
in accordance with the following provisions:

ARTICLE 6.2.1. Escrow. Any proceeds payable to Developer and District from property
insurance policies shall be immediately deposited in an escrow (the “Escrow”) to be
designated by Developer. Developer and District shall provide escrow instructions
consistent with this Section 6.2.

ARTICLE 6.2.2. Total Destruction. In the event that ninety percent (90%) or more of
the Project is destroyed or damaged (a “Total Destruction™), then District, at District’s
option, may elect to terminate this Facilities Lease and the Site Lease, and shall use the
insurance proceeds to pay an amount to Developer equal to Developer’s costs including
overhead and allocated profit, provided such does not exceed the maximum cost as
referenced herein as of the date of destruction, with any remaining insurance proceeds to be
retained by District. In the alternative, District may elect to continue with the Facilities
Lease in effect and have the Project rebuilt utilizing the insurance proceeds, which shall be
exclusively used for that purpose. Developer shall have no obligation to contribute funds
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for the rebuilding of the Project should the cost of rebuilding exceed the insurance
proceeds. Anything less than a Total Destruction of the Project shall be deemed a “Partial
Damage or Destruction.”

ARTICLE 6.2.3. Partial Damage or Destruction. In the event that the Project is partially
damaged or destroyed, District shall repair or have repaired the Project utilizing the
proceeds from insurance which were deposited into the Escrow. If District fails or refuses
to repair or reconstruct as provided herein, then Developer shall have the right to repair and
restore the Project, in which case Developer shall be entitled to a disbursement of the funds
in the Escrow up to the amount of Developer’s costs, including overhead for the repair or
reconstruction, and allocated profit, and District shall pay Developer any excess amounts
needed to pay the costs of repair or reconstruction. In the event the costs of repair or
reconstruction do not exceed the amount held in the Escrow, the remaining funds shall be
released to District.

ARTICLE 6.2.4. Deductibles; Self Insurance. Where any loss is covered by insurance
required by this Facilities Lease which contains provisions for any deductible amount.
District shall contribute to the cost of rebuilding any such deductible amount or the amount
of any self-insurance maintained by District.

ARTICLE 6.2.5. Rent Abatement. If damage or destruction results in a loss of use of
the Project, the Lease Payments shall abate to the extent such damage or destruction has
resulted in a loss of use. The amount of abatement shall be a pro rata portion of the Lease
Payment based upon the percentage of the square footage unavailable for occupancy in
proportion to the total square footage of the Project. Notwithstanding the foregoing, to the
extent that the proceeds of rental interruption insurance are available to pay the amount of
any Lease Payments which would otherwise be due, it is hereby agreed that such proceeds
constitute special funds for the payment of such Lease Payments.

ARTICLE 6.2.6. Personal Property. Any insurance proceeds payable to District for
losses to personal property contents within the Project shall be for the exclusive use of
District, and may be utilized in whatever manner District, in its sole discretion, may
designate.

ARTICLE 7
ACCESS: DISCLAIMER OF WARRANTIES

ARTICLE 7.1 By Developer. Developer shall have the right at all reasonable times to enter upon
the Site to construct the Project pursuant to this Facilities Lease. Following the acceptance of the
Project by District, Developer may enter the Project at reasonable times with advance notice and
arrangement with District for purposes of making any repairs required to be made by Developer
and for purposes of inspection to ascertain whether District is satisfying its obligation to maintain
and repair the Project as required by this Facilities Lease, and to show the Project to any lender.
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ARTICLE 7.2 By District. Prior to the acceptance of the Project by District, the District shall
have the right to enter upon the Site at reasonable times for the purposes of inspection of the
progress of the work on the Project and District shall comply with all safety precautions required
by Developer and Developer’s contractors. Following the acceptance of the Project by District, the
District shall thereafter have the right at all times to enter upon the Site for the purposes of this
Facilities Lease, so long as this Facilities Lease is in full force and effect and District is not in
Default (as defined below in Article 9).

ARTICLE 7.3 Disclaimer of Warranties. District acknowledges that Developer is not a
manufacturer of any portion of the Project or a dealer therein, and that the District is leasing the
Project “AS IS”. District further acknowledges that Developer makes no other warranties except as
specifically set forth in this Facilities Lease or in Exhibit “E” hereto. Developer covenants and
agrees that it shall cause its General Contractor to provide an express warranty against defects in
materials and workmanship for a one year period following District’s acceptance of the Project,
unless otherwise provided in Exhibit “E”, and that Developer hereby assigns all rights under said
warranty to District. In addition, Developer agrees to use its best efforts to assist District in
enforcing said warranty. In the event that assignment of the warranty is not effective or valid or the
General Contractor fails to honor the warranty, Developer shall take all reasonable steps to enforce
the warranty against the Contractor and District shall cooperate fully with Developer with respect
to any proceeding or action brought to enforce such warranty.

ARTICLE 8
ASSIGNMENT, SUBLEASING; AMENDMENT

ARTICLE 8.1 Assignment and Subleasing by the District. This Facilities Lease may not be
assigned by the District. Any sublease by District shall be subject to all of the following
conditions:

ARTICLE 8.1.1. This Facilities Lease and the obligation of the District to make Lease
Payments hereunder shall remain obligations of the District; and

ARTICLE 8.1.2. The District shall, within thirty (30) days after the delivery thereof,
furnish or cause to be furnished to Developer a true and complete copy of such sublease;
and

ARTICLE 8.1.3. No such sublease by the District shall cause the Project or the Site to be
used for a purpose other than a governmental or proprietary function authorized under the
provisions of the Constitution and laws of the State of California.

ARTICLE 8.2 Amendment of this Facilities Lease. Without the written agreement of the parties,
neither party will alter or modify, or agree or consent to alter or modify this Facilities Lease.

ARTICLE 8.3 Assignment by Developer. Developer may assign its right, title and interest in this

Facilities Lease, in whole or in part to one or more assignees with the written consent of District,
such consent not to be unreasonably withheld, delayed or conditioned. No assignment shall be
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effective against the District unless and until the District has consented in writing.
Notwithstanding anything to contrary contained in this Facilities Lease, no consent from the
District shall be required in connection with any assignment by Developer to a lender for purposes
of financing the Project so long as there are no additional costs to the District.

ARTICLE 9
EVENTS OF DEFAULT AND REMEDIES

ARTICLE 9.1 Events of Default by District Defined. The following shall be “Events of Default”
under this Facilities Lease and the terms “Event of Default” and “Default” shall mean, whenever
they are used in this Facilities Lease, any one or more of the following events:

ARTICLE 9.1.1. Failure by the District to make Tenant Improvement Payments required
by this Facilities Lease at the times and in the amounts set forth in this Facilities Lease.

ARTICLE 9.1.2. Failure by the District to pay any Lease Payment required to be paid
hereunder at the time specified herein.

ARTICLE 9.1.3. Failure by the District to pay any Additional Payment or other payment
when due and payable hereunder, and the continuation of such failure for a period of fifteen
(15) days.

ARTICLE 9.1.4. Failure by the District to observe and perform any covenant, condition or
agreement in this Facilities Lease on its part to be observed or performed, other than as
referred to in subsections 9.1.1 or 9.1.2, for a period of thirty (30) days after written notice
specifying such failure and requesting that it be remedied has been given to the District by
Developer; provided, however, if the failure stated in the notice cannot be corrected within
the applicable period, Developer shall not unreasonably withhold its consent to an extension
of such time if corrective action is instituted by the District within the applicable period and
diligently pursued until the default is corrected.

ARTICLE 9.1.5. The filing by the District of a voluntary petition in bankruptcy, or
failure by the District promptly to lift any execution, garnishment or attachment, or
adjudication of the District as a bankrupt, or an assignment by the District for the benefit of
creditors, or the entry by the District into an agreement of composition with creditors, or the
approval by a court of competent jurisdiction of a petition applicable to the District in any
proceedings instituted under the provisions of the Federal Bankruptcy Code, as amended, or
under any similar acts which may hereafter be enacted.

ARTICLE 9.2 Default and Remedies.

ARTICLE 9.2.1. Defaults.
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ARTICLE 9.2.1.1. If Developer breaches any terms of this Agreement, District
shall provide written notice of such Default and Developer shall have thirty (30)
days thereafter to cure such Default before District may elect to exercise remedies
under paragraph 9.2.2 below.

ARTICLE 9.2.1.2. If District fails or refuses to make payments required hereunder
when due, or otherwise materially breaches any terms of this Agreement, Developer
shall provide written notice of such Default and District shall have ten (10) days
thereafter to make any required payment or thirty (30) days thereafter to cure any
non-monetary Default before Developer may elect to exercise remedies under
paragraph 9.2.3 below.

ARTICLE 9.2.2. District’s Remedies. In case of an event of Default by Developer under
paragraph 9.2.1 without the same having been timely cured, District may terminate this
Agreement in writing and (except as otherwise set forth herein) shall have no further
obligation to Developer under this Agreement and shall be entitled to exercise any remedy
available to District at law or in equity, including, without limitation, an action for specific
performance (which specific performance right shall include, among other things, the right
to require Developer to assign its interest, to the extent necessary, in any plans and
specifications, construction documents, construction contracts, warranties, bonds,
guarantees, contractor’s payment and performance bond, architect contracts, consulting
agreements and any other document or instrument necessary or appropriate to complete
construction of the school improvements (collectively, the “Completion Documents™)
and/or an action for damages.

In addition to and not in lieu of any other remedies available to District at law or in equity,
in case of an event of Default by Developer under this Agreement, Developer and District
hereby agree that District shall have the right at any time following such event of default by
Developer, to elect not to have Developer complete the school improvements. Within ten
(10) business days following such election by District, Developer and District shall execute
all documents and take all actions as required by this Agreement in connection with such
election, including, without limitation, Developer assigning its interest in any Construction
Documents. Notwithstanding the foregoing sentence, if Developer satisfies its obligations
under the foregoing sentence, any final payments owed to Developer by District under this
Agreement shall be paid by District in accordance with the timing and procedures set forth
elsewhere in this Agreement. These provisions shall survive the termination of this
Agreement. Under all circumstances, the school improvements will be conveyed to District
in an lien free condition subject to no monetary liens whatsoever, other than a lien for real
property taxes and assessments not yet delinquent. Upon such election by District,
Developer shall have no rights to use the school or any associate improvements.

In the event that the completion of the school improvements does not occur on or prior
to the Completion Date or any mutually agreed to written extension of the Completion
Date, due to any reason whatsoever other than a Default by District, in addition to,
and not in lieu of any other remedies afforded to District under this Agreement, the
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Development Price shall be reduced on a per diem basis in the amount of $ 500.00 per
day of delay beyond the Completion Date. The damages set forth in this
subparagraph are in addition to, and not in lieu of, any other remedies available to
District.

ARTICLE 9.2.3. Developer’s Remedies.

ARTICLE 9.2.3.1. Not Used.

ARTICLE 9.2.3.2. District and Developer agree that in the case of District’s
uncured Default, the actual damages, including, without limitation, any attorneys’
fees, lost profits and opportunity costs, due to District’s default hereunder would be
extremely difficult to measure and that all of Developer’s reasonable, unpaid, actual,
documented out of pocket costs, including overhead costs incurred by Developer in
connection with performance of its obligations under this Agreement pursuant to the
Construction Documents, as well as allocated profit through the date of such Default
(“Construction Funds”) is a reasonable estimate of such damages. District shall
within thirty (30) days after receipt of written demand therefore and of appropriate
supporting documentation evidencing the Construction Funds, deliver to Developer
the Construction Funds as Liquidated Damages and as Developer’s sole right to
damages or other relief.

In no event shall Developer pursue District for speculative damages, consequential
damages, or specific performance.

ARTICLE 9.2.3.3. Developer’s Remedies are also subject to the provisions of the
General Construction Provision attached hereto as Exhibit E.

Developer and District further acknowledge that they have read and understand the
foregoing provisions of paragraphs 9.2.2 and 9.2.3 and by their signatures
immediately below agree to be bound by its terms.

SEWARD L. SCHREDER WESTERN PLACER UNIFIED
CONTRUCTION, INC. SCHOOL DISTRICT

Developer

By: By:

Its: Its:

Date: Date:
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ARTICLE 9.3 Agreement to Pay Attorneys’ Fees and Expenses. In the event either party to this
Facilities Lease should default under any of the provisions hereof, and the non-defaulting party
should employ attorneys or incur other expenses for the collection of moneys or the enforcement or
performance or observance of any obligation or agreement on the part of the defaulting party herein
contained, the defaulting party agrees that it will on demand therefore pay to the non-defaulting
party the reasonable fees of such attorneys and such other expenses so incurred by the non-
defaulting party, including attorneys’ fees and expenses incurred for any appeals. In the event of
any legal proceedings brought to interpret or enforce the provisions or obligations of this Facilities
Lease, the prevailing party therein shall be entitled to an award of its reasonable costs and
attorneys’ fees.

ARTICLE 9.4 No Additional Waiver Implied by One Waiver. In the event any agreement
contained in this Facilities Lease should be breached by either party and thereafter waived by the
other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.

ARTICLE 9.5 Event of Default by Developer. The following shall be considered a default by
Developer under the Facilities Lease: (1) Developer unreasonably refuses or fails to prosecute the
work on the Project with such reasonable diligence as will accomplish its completion within the
time specified or any extension thereof, or unreasonably fails to complete said work within such
time; (2) prior to completion of Project, Developer should be adjudged a bankrupt, or file for
bankruptcy or if it should make a general assignment for the benefit of its creditors, or if a receiver
should be appointed on account of its insolvency; (3) Developer persistently disregards Applicable
Law as defined in the General Construction Provisions, or otherwise be in violation of the General
Construction Provisions. In the event of a default by Developer which remains uncured for a
period of thirty (30) days after District has given written notice specifying the failure and
requesting that it be remedied, District may, without prejudice to any other right or remedy,
terminate the Site Lease and Facilities Lease pursuant to Section 7.3 of the Site Lease.

ARTICLE 9.6 Termination.

ARTICLE 9.6.1. Notwithstanding anything to the contrary stated or implied in the
Lease/Lease-Back Documents, the District may terminate this Facilities Lease (i) for
convenience at any time (for any reason or no reason at all) upon ten (10) days’ prior
written notice to Developer or (ii) immediately upon the occurrence of a Default hereunder
by Developer. Upon any termination of this Facilities Lease for convenience prior to the
final completion of the Project, the termination provisions set forth in this Facilities Lease
shall govern and control the rights and obligations of, the parties in connection with such
termination. Upon any termination of this Facilities Lease as a result of a Default by
Developer prior to the final completion of the Project, the termination provisions set forth in
the Site Lease shall govern and control the rights and of the parties in connection with such
termination. Upon any termination for convenience of the District or Default by Developer
after the final completion of the Project, then subject to all rights of the District at all law or
in equity not limited herein, this Facilities Lease shall terminate and the District shall pay to
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Developer all amounts payable under the Lease/Lease-Back Documents, (including any
Tenant Improvement Payments, Lease Payments and the Purchase Price payable under this
Facilities Lease.

ARTICLE 9.6.2. Not used.

ARTICLE 9.6.3. Notwithstanding anything elsewhere in the Lease/Lease-Back Documents
to the contrary, if any of the Lease/Lease-Back Documents is terminated, the remaining
Lease/Lease-Back Documents shall automatically terminate concurrently therewith.

ARTICLE 9.6.4. Notwithstanding any provision herein to the contrary the parties hereto
may mutually agree to terminate this Agreement. In such case, Developer shall be entitled
to recover actual and overhead costs incurred to date as well as allocated profit.

ARTICLE 10
PURCHASE BY DISTRICT

ARTICLE 10.1 District’s Purchase. If the District is not then in uncured Default hereunder, the
District shall purchase not less than all of the Project in its “as-is, where-is” condition and
terminate this Facilities Lease and the Site Lease within six (6) months after the commencement
date and shall pay to Developer a purchase price of $1.00, plus all sums then due under the Site
Lease and this Facilities Lease, plus applicable interest, if any. Upon payment as aforesaid,
Developer shall deliver to District all reasonably necessary documents in recordable form to
terminate this Facilities Lease and the Site Lease. District may record all such documents at
District’s cost and expense. All warranties provided for in this Facilities Lease and the General
Construction Provisions, Exhibit E, shall not be modified by this provision.

ARTICLE 11
MISCELLANEQUS

ARTICLE 11.1 Notices. Any notice to either party shall be in writing and given by delivering the
same to such party in person, or by sending the same by registered or certified mail, return receipt
requested, with postage prepaid, or by delivering any notice by nationally recognized overnight
delivery service (such as Federal Express) for next business day delivery, to the following
addresses:

If to the District:

Western Placer Unified School District
600 6™ Street, Fourth Floor

Lincoln, CA 95648

Attention: Cathy Allen
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With a copy to:

Heather M. Edwards

Girard & Edwards, Attorneys at Law
1121 L Street, Suite 510
Sacramento, CA 95814

If to Developer:

Seward L. Schreder, President
Seward L. Schreder Construction, Inc.
1855 Buenaventura Blvd.

Redding, CA 96001

Any party may change its mailing address at any time by giving written notice of such change to
the other parties in the manner provided therein. All notices under this Facilities Lease shall be
deemed given, received, made or communicated on the date personal delivery is effected, or if
mailed or sent by overnight delivery service, on the delivery date or attempted delivery date shown
in the return receipt. No party shall refuse or evade delivery of any notice.

ARTICLE 11.2 Binding Effect. This Facilities Lease shall inure to the benefit of and shall be
binding upon Developer and the District and their respective successors, transferees and assigns.

ARTICLE 11.3 Severability. In the event any provision of this Facilities Lease shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof, unless elimination of such invalid provision
materially alters the rights and obligations embodied in this Facilities Lease or the Site Lease.

ARTICLE 11.4 Net-Net-Net Lease. This Facilities Lease shall be deemed and construed to be a
“net-net-net lease” and the District hereby agrees that the Lease Payments shall be an absolute net
return to Developer, free and clear of any expenses, charges or set-offs whatsoever. District
covenants to make all Lease Payments without any set-off, counterclaim, suspension or deduction.

ARTICLE 11.5 Further Assurances and Corrective Instruments. Developer and the District agree
that they will, from time to time, execute, acknowledge and deliver, such supplements hereto and
such further instruments as may reasonably be required for correcting any inadequate or incorrect
description of the Site or the Project hereby leased or intended to be leased.

ARTICLE 11.6 Execution in Counterparts. This Facilities Lease may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.
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ARTICLE 11.7 Applicable Law. This Facilities Lease shall be governed by and construed in
accordance with the laws of the State of California. The parties further agree that any action of
proceeding brought to enforce the terms and conditions of this Facilities Lease shall be maintained
in Placer County, California.

ARTICLE 11.8 Compliance With The Law. Developer and District covenant and agrees that they
shall not use, or suffer or permit any person or persons to use, the Site or any part thereof, or any
improvements thereon, for any use or purpose in violation of the laws of the United States of
America, the State of California, or the ordinances, regulations or requirements of the local
municipal or county governing body or other lawful authorities having jurisdiction over the Site or
the Project, including, without limitation, any such laws, ordinances, regulations or requirements
relating to Hazardous Materials.

ARTICLE 11.9 Other Provisions Of The Law. Each and every provision of law and clause
related to such required to be inserted shall be deemed to be inserted herein and the Site Lease or
Facility Lease shall be read and enforced as though it were included herein, and if through mistake
or otherwise any such provision is not inserted or is not currently inserted, that upon application of
either party the contract shall forthwith be physically amended to make such insertion or
correction.

ARTICLE 11.10 Developer and District Representatives. Whenever under the provisions of this
Facilities Lease the approval of Developer or the District is required, or Developer or the District is
required to take some action at the request of the other, such approval or such request shall be
given for Developer by Developer’s Representative and for the District by the District’s
Representative, and any party hereto shall be authorized to rely upon any such approval or request.

ARTICLE 11.11 Captions. The captions or headings in this Facilities Lease are for convenience
only and in no way define, limit or describe the scope or intent of any provisions or Sections of this
Facilities Lease.

ARTICLE 11.12 Interpretations. It is agreed and acknowledged by District and Developer that
the provisions of this Facilities Lease and its Exhibits have been arrived at through negotiation, and
that each of the parties has had a full and fair opportunity to revise portions of this Facilities Lease
and its Exhibits and to have such provisions reviewed by legal counsel. Therefore, the normal rule
of construction that any ambiguities are to be resolved against the drafting party shall not apply in
construing or interpreting this Facilities Lease and its Exhibits.

ARTICLE 11.13 Time. Time is of the essence of each and all of the terms and provisions of this
Facilities Lease and its Exhibits.

ARTICLE 11.14 Force Majeure. A party shall be excused from the performance of any
obligation imposed in this Facilities Lease and the exhibits hereto for any period and to the extent
that a party is prevented from performing such obligation, in whole or in part, as a result of delays
caused by the other party or third parties, a governmental agency or entity, an act of God, war,
terrorism, civil disturbance, forces of nature, fire, flood, earthquake, strikes or lockouts, and such
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nonperformance will not be a default hereunder or a grounds for termination of this Facilities
Lease.

ARTICLE 11.15 Estoppel Certificates. Each party, within twenty (20) days after written notice
from the other party, shall execute, acknowledge and deliver to the other party in recordable form
an estoppel certificate certifying that this Facilities Lease is: (i) unmodified and in full force and
effect, or if there have been modifications, that the same is in full force and effect as modified and
stating the modifications; (ii) the amount of the Lease Payments and any Additional Payments then
owing but currently unpaid; and (iii) stating whether or not the other party is in default in the
performance of any provision of this Facilities Lease, and if so, specifying each such default of
which the party may have knowledge. Each party shall only be required to certify the foregoing
information to the extent that such information is truthful and accurate.

ARTICLE 11.16 Recitals Incorporated. The Recitals set forth at the beginning of this Facilities
Lease are hereby incorporated into its terms and provisions by this reference.

ARTICLE 11.17 Lender Protection. If District receives notice from Developer’s Lender (as
defined below) requesting a copy of any notice of default given to Developer under this Facilities
Lease and specifying the address for service thereof, then District shall deliver to such Lender,
concurrently with service thereon to Developer, any notice being given to Developer with respect
to any claim by District that Developer has committed a default or is otherwise in non-compliance
with the terms of this Facilities Lease. Following receipt of District’s notice, the Lender shall have
the right, but not the obligation, to cure or remedy, on behalf of Developer, the default claimed or
the areas of non-compliance set forth in the District’s notice for a period of time equal to that time
period provided for Developer to cure under this Facilities Lease. The terms “Lender” and
“Developer’s Lender” as used herein shall be defined as any person or entity which holds a
mortgage or deed of trust or an assignment or other security interest in Developer’s right, title and
interest as the lessor under this Facilities Lease.

IN WITNESS WHEREOF, the parties hereto have caused this Facilities Lease to be executed by
their respective duly authorized officers, to be effective as of the day and year first written above.

WESTERN PLACER UNIFIED SCHOOL DISTRICT,
a school district organized and existing under the laws of the State of California

By: Date:
Superintendent

SEWARD L. SCHREDER CONSTRUCTION, INC.
a California Corporation
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By:

Its:

Approved as to Form:

Legal Counsel to District

END OF DOCUMENT

Date:
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EXHIBIT “A”
THE PROJECT
The Project is defined as the Foskett Ranch Elementary School Addition which consists
of the placement of a 60x40 modular classroom building resulting in two special

education classrooms and shared common space, playground apparatus area and related
site work.
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EXHIBIT B
PROPERTY DESCRIPTION AND LOCATION

Foskett Ranch Elementary School
Special Education Modular Addition

Special Education Modular Addition will take place on the Foskett Ranch Elementary
School site, located at 1561 Joiner Parkway in Lincoln, CA. The project site is located in
the northern corner of the school site, adjacent to the 300 wing of classrooms. The
project site is bordered to the north by Finney Way and to the west by a fire access road
to the site and the parking lot for the City of Lincoln Regional Park.



EXHIBIT C
TENANT IMPROVEMENT AND LEASE PAYMENT SCHEDULE

Tenant Improvement payments shall be made as monthly improvement payments and are
based on the approved progress of work related to the schedule of values. An approved
payment will contain the signatures of the contractor, architect, owner and the inspector
of record.

Lease Payments shall begin upon project completion and shall consist of $1.00 per month
for a period not to exceed six (6) months, payable in one (1) payment.
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EXHIBIT D

Number 14 WESTERN PLACER UNIFIED SCHOOL DISTRICT
GENERAL CONSTRUCTION AGREEMENT

THIS contract (hereinafter called “AGREEMENT”) is made on June 2, 2009 by and
between the Western Placer Unified School District, a political subdivision of the State of California,
hereinafter called the "District’, and Seward L. Schreder Construction, Inc., hereinafter called "Developer”.

District and Contractor, for valuable consideration, hereby agree as follows:

1. THE CONTRACT DOCUMENTS: The Contract Documents consist of this General
Construction Agreement and the following documents incorporated herein by this reference:
General Conditions (No. 3) _ Developer’s Certification Regarding Worker's
Subcontractor List (No. 7) Compensation (No. 19)
Employment Certification (No. 10) Fingerprint/Criminal Background Certification (No.
Certification of Adherence to Dress/Deportment 20)
Policy (No. 12) Acknowledgement of Child Support Compliance
Asbestos / Lead-Based Paint Certification (No. 13)  (No. 21)
General Construction Agreement (No. 14) Special Conditions (No. 22)
Payment Bond to Accompany Construction Facilities Lease dated May 18, 2009
Agreement (No. 15) Site Lease dated May 18, 2009

Performance Bond to Accompany Construction
Agreement (No. 16)

Escrow Agreement for Security in lieu of Retention
(No. 17)

Developer's Workmanship and Materials
Guarantee (No. 18)

Any and all obligations of the District and the Developer are fully set forth and described therein.

All of the above documents are intended to cooperate so that any work called for in one and
not mentioned in the other or vice versa is to be executed the same as if mentioned in all documents. The
documents comprising the complete contract are sometimes referred to as the Contract Documents. In case
of conflict between the plans and specifications on the one hand, and remaining contract documents on the
other, the document shall be read and interpreted as a whole, and in a manner to give effect to the intent of
the District and the Architect in the original design and construction scheme. If there is any conflict between
General Conditions and Suppiementary Conditions, the Supplementary Conditions shall govern. If there is
conflict between the engineer's and architect's interpretations, the architect's interpretations shall govern. If
there is any conflict between the plans and the specifications, the Developer will bring the conflict to the
attention of the Architect/District, and the Architect in consultation with the District shall resolve the conflict,
and the contractor shall follow the Architect/District's instructions. :

2. THE WORK. Developer agrees to furnish all tools, equipment, apparatus, facilities, labor,
transportation and material necessary to perform and complete in a good and workmanlike manner, the
project as described as the Lincoln High School Relocatables and Campus Modernization, Increment 1 of 2
as called for, and in the manner designated in, and in strict conformity with, the Plans and Specifications
prepared by LPA, Inc., 1548 Eureka Road, Suite 101, Roseville, California, which said Plans and
Specifications are entitled, respectively, Foskett Ranch Elementary School Classroom Additions and which
Plans and Specifications are identified by the signatures of the parties to this Agreement. Itis understood and
agreed that said tools, equipment, apparatus, facilities, labor, transportation, and material shall be furnished
and said work performed and completed as required in said Plans and Specifications under the sole direction
and control of the Developer, and subject to inspection and approval of the District, or its representatives. The
District hereby designates as its representative for the purpose of this Agreement the following named person:

Cathy Allen. 7 | q( 3 5
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3. GUARANTEED MAXIMUM PRICE: The District agrees to pay and the Developer agrees to
accept, in full payment for the work above agreed to be done, the sum of $ 417,879.00 subject to any District
requested change orders.

4. PREVAILING WAGE LAW AND LABOR COMPLIANCE REQUIREMENTS: The District
operates a third party Initially Approved Labor Compliance Program. All contractors and subcontractors will
comply with this Labor Compliance Program and the requirements of California Labor Code sections 1720-
186, more particularly described in the General Conditions.

5. GOVERNING TERMS AND CONDITIONS: The documents identified in paragraph 1 above,
constitute the entire Agreement between the District and Developer. Developer's performance, rights and
obligations hereunder are governed by all contract documents and significant obligations and rights as set
forth in the General Conditions and Supplemental Conditions, if any. By executing this Agreement, Developer
acknowledges he has read and reviewed all of the contract documents including the General Conditions and
Supplemental Conditions, if any, and that he is fully aware and understands the contents of the contract
documents. .

District: Developer:

Western Placer Unified School District Seward L. Schreder Construction, Inc
600 6" Street, Fourth Floor 1855 Buenaventura Bivd.

Lincoln, CA 95648 Redding, CA 96001

IN WITNESS WHEREOF, identical counterparts of this Agreement, each of which shall for all purposes be
deemed an original thereof, have been duly executed by the parties hereinabove named, on the day and year
first herein written. ‘

DISTRICT: DEVELOPER:
By
(Signature) (Signature)
(Title) (Title)
(Date) (Date)
For

(Corporation or Partnership)

If corporation, seal below.

7436
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EXHIBIT E
GENERAL CONSTUCTION PROVISIONS

Consisting of the General Conditions, Special conditions, and
Supplementary Conditions.
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Number 3 . GENERAL CONDITIONS

1. ACCIDENT PREVENTION: Precaution shall be exercised at all times for the protection of
persons (including employees) and property. The safety provisions of applicable laws, building and
construction codes shall be observed. Machinery and equipment shall be guarded and other hazards shall be
eliminated in accordance with the safety provisions of the Construction Safety Orders issued by the industrial
Accident Commission of the State of California.

2. ARBITRATION: This contract is subject to Public Contracts Code 20104. Specifically, claims
for three hundred and seventy-five thousand ($375,000.00) dollars or less which arise between the Developer
and the District shall be resoived as follows:

a. Definition: "Claim" means a separate demand by the Developer for:
1) a time extension;
2) payment of money or damages arising from work done by or on behalf of

the Developer pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not
otherwise entitled to; or

3) an amount the payment of which is disputed by the District
b. For any claim subject to this article, the following requirements apply:

1) The claim shall be in writing and include the documents necessary to
substantiate the claim. Claims must be filed on or before the date of final
payment. This provision shall not extend the time limit or otheraise
supercede notice requirements set forth in other provisions of the contract
documents.

2) For claims of less than fifty thousand ($50,000.00) dollars, the District shait
respond in writing to any written claim within forty-five (45} days receipt of
the claim or may request, in writing, within thirly (30} days of receipt oft
claim, any additional documentation supporting the claim or relating o

dafenses or claims the District may have against the claimant. if additional
i=formation is thereafter required, it shall be requested and provided upon
mutus! agreement by the District and the claimant. The District's written
response to the claim, as further documented, shall be submitied o the
ciaimant within fifieen (15} days after receipt of the furiher documentaicn oF
within a period of time no greater than that iaken by the claimant in
producing the additional information, whichever is greater.

3) For claims over fifty thousand ($50,000.00) dolfars and less than or equai to
three hundred and seventy-five thousand ($375,000.00) doliars, the District
shali respond in wiiting to alf wiitten cldms within sy {80} days of recoipt
of the claim, or may request, in writing, within thirty {30} days recaint o
claim, any additional documentation supporting the claim or relating to

defenses oF claims the District may have against the ciaimant. I additionai
information is thereafter required, it shall be requested and provided upon
mutual agreement of the District and the claimant. The District's written
response o the claim as fusther documented shall be submiticd o the
claimant within thirty (30) days after receipt of the further documentation of
within a period of time no greater than that taken by the claimant in
producing the additional information or requested documentation, whichever
is greater.

£
e
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4) If the claimant disputes the District's written response, or if the District fails
to respond within the time prescribed, the claimant may so notify the District
in writing either within fifteen (15) days of receipt of the District’'s response or
within fifteen (15) days of the District's failure to respond within the time
prescribed, respectively, and demand an informal conference to meet and
confer for settlement of the issues in dispute. Upon a demand, the District
shall schedule a meet and confer conference within thirty (30) days.

5) If, following the meet and confer conference, the claim or any portion
remains in dispute, the claimant may file a claim pursuant to Government
Code 900 et seq.

6) If claimant's claim is not resolved pursuant to his/her filing of the claim

pursuant to Government Code 900 et seq., claimant may proceed with a
civil action which shall be governed by the provisions of Public Contracts
Code 20104.4. Specifically, the court will submit the matter to non-binding
mediation unless the District and claimant waive non-binding mediation and
shereafter, if the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 {commencing with section
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure.

The District has retained LPA, Inc. as Architect/Engineer for
. and consult with the District, and all of the District's instructions
B c¥Enginesr. The Architect is responsible for the overall
design of the project and the District shall have final authority, in consultation with the Architect/Engineer, in
judgments of aesthetic consideration. The drawings, specificafions, skeiches :
define the work covered by these contract documents have baen preparsc oy s A £
rve the construction to determine general compliance with the contract documents and the Architect

I ings and specifications consistent with the intent of the drawings and specifications.

=t =28 zvaligte and review shop drawings, samples and other submittals required and maintain

an up-to-date log of all such items processed. The Architect shall consuit with the District, Developer and any
state or city agency having jurisdiction over the work whenever necessary to further the best interest of the
project.

4, AS-BUILT DRAWINGS: The Developer will be given one extra set of Drawings and
i by i #=ct which shall be kept at the site of the work at afl times. Exact locations of all
i in construction and details shall be indicated and dimensioned upon these
drawings and ali changes in materiais and equipment installed shall be indicated in these Specifications.
Upon completion of the work, the "as-built” Drawings and Specifications shail be retumed tc the r
to final payment. Developer guarantees the accuracy of the "as-built drawings” and Devalopar shall noamnny
District from any loss incurred as a result of inaccurately submitted “"as-built drawings”™. The warranty of
accuracy of the as-built drawings shall survive the completion of Developer's obligations hereunder and shall
it Eos s oeoh ot BEs of tha completed project, excepting that destruction of the project or revision or
reconstruction of the building after completion of the project shalt relieve Developer of hisfher obligation of
accuracy in the as-built drawings regarding the portion(s) of systems or building changs o7 Shorog by
subsequent reconstruction. The District’s Inspector of Record will axamine “as- o b
weekly or otherwise regularly scheduled, site meeting and shall certify to the District at such meeting that said
“a5-built drawings” are accurate and up-to-date. Progress payments to the Developer may be delayed if “as-
rasitt drawings” are not certified by the Inspector of Record as accurate and complete-to-date.

5. ASSIGNMENT: Neither party to the Contract shall assign the Confract as awhoie without the
written consent of the other, nor shall the Developer assign any monies due of o become due 0 nimner
hereunder, without the previous written consent of the District. Assignment of this contract of any part thered!
without the prior written consent of the District shall constitute a material breach of this Agreement and entitle
the District to exercise any and all rights provided for by this Agreement or by law for such material breach.
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6. ATTORNEYS' FEES: In the event of any action or proceeding, brought by any party against
any other party pursuant to this Agreement, the prevailing party shall be entitled to recover all costs and
expenses, including the actual fees of its attorneys, incurred for prosecution, defense, consultation or advicein
such action or proceeding, not limited to but including cost of expert witnesses, attorney preparation, and cost
of discovery and investigation. In awarding attorney fees, the court will not be bound by any court fee
schedule but shall, if it is in the interest of justice to do so, award the full amount of cost, expenses, attorney
fees paid or incurred in good faith. This provision shall not be applicable to the alternative dispute resclution
set forth in Public Contracts Code 20104 et seq., until such time as the case is assigned to judicial arbitration,
by a court of competent jurisdiction or, if not assigned for judicial arbitration, when the case is heard belore a
court of competent jurisdiction.

7. AUDIT: The District may at all times review and audit Developer's cost accounting records
and other job records and Developer will afford the District reasonabie facilities for such audits. Deveioper
shall preserve all job records for at least five (5) years after the completion of the project.

8.

BINDING AGREEMENT: This Agreement, including all documents compromising the
i073 act, shall be binding upon the District and Developer and upon their successors

~

the hansh =+ and Developer and their successors and assigns.

-

8. BONDS: The Developer shall furnish the District, within ten (10) calendar days after award of
the Contract by the District Superintendent and prior to execution of the Contract and the beginning of work,
with the following separate surety bonds:

RN

;urety or sureties satisfactory to the District. An admitted surety is an insurance
organization authorized by the Insurance Commissioner to transact surety business
in the State of California during this calendar year.

Coniract price, shall be approved by the District, and shall be secured

Te -amitted surety or sureties satisfactory to the District. An admitted surety is
an insurance organization authorized by the Insurance Commissioner to transact
surety business in the State of California during this calendar year.

c. Fach bond shall be in the form set forth in these Contract documents.

d. Failure or refusal to post performance and payment bonds within ten (10) calendar
days after award of the Contract, entities the District to declare the hidder's bid
deposit or bond forfeited as damages and entities the District to rescind its Contract
award made to the successful bidder and give notice of its intent to award the
Contract to the next lowest responsive/responsible bidder, or call for new bids.

10. CHANGES AND EXTRA WORK: The District, without invalidating contract, and as provided
by law, may order extra work or make changes by altering, adding to, or deducting from wark, contract sum
being adjusted accordingly. All such work shall be executed under conditions of ariginal contract D nar
shall increase the amounts of his payment and performance bonds in proportion (o any increase in g .

in giving instructions, Architect, with the prior approval of the District, shall have authority to make
miner changas in work not involving change in cost and not inconsistent with purposes of building. Otherwise,
except in an emergency endangering life or property, no extra work or change shall be made except in
pursuance of a written change order from the District, and no claim for addition to contract sum shall be valid
unless so ordered.

if the Developer is delayed in completing the work by reason of any change made pursuant fo this
Article_ the time for completion of the work shall be extended by the same change order for a period

mensurate with such delay, without additional compensation, and Developer shail not be subject to
d damages for this extension. No extension of time will be granted for change orders that, in the
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opinion of the Architect, do not affect the critical path of the project.
All change orders shall be signed by the District and the Architect, and approved by DSA if applicable.
Value of any such extra work, change, or deduction shall be determined at the sole discretion of the
District in either of the two following ways:

A Acceptable lump sum proposal from Developer properly itemized and supported by
sufficient substantiating data to permit evaluation with a combined mark-up for all
overhead and profit based on the formula set forth in section B. (5) of this Article.

B. Time and Material: "Force Account" for direct costs for labor, material, and
equipment rental plus markups for overhead and profit for Prime Contract,
Subcontractor, and Sub-subcontractors as applicable. (Supervision is to be included
in markup unless specifically agreed to in advance that special supervision is
required.)

1) Labor Attach itemized direct hourly rates in accordance with certified
payroll records times total hours expended. Separately show doliar amount
for employer-paid payroll taxes/insurance benefits.

Enter total as direct labor item.

2) Material: Attach receipts, invoices or itemized quantity units costs plus tax
and delivery.
Enter total as material item.

3) Equipment; Attach receipts, invoices, or tear tickets indicating unit costs
and tota! hours or loads charged. (Small tools with a value of less than
$500.00 are to be included in markup.)

Enter total as rental item.

4) SUBTOTAL (Lines 1+2+3)

5) Combined Markup: FOR ALL OVERHEAD AND PROFIT SHALL BE
BASED ON THE FOLLOWING:

a. For the Prime Contractor, for work performed by his forces, fifteen
(15%) percent of his direct subtotal cost.

b. For the Prime Contractor, for work performed by a Subconiractor's

forces, five (5%) percent of the direct subtotal cost due the
Subcontractor.

C. For a Subcontractor or Sub-subcontractor, for work performed by
their own forces, fifteen (15%) percent of their own direct subtotal
costs.

d. For a Subcontractor, for work performed by a Sub-subcontractor,

five (5%) percent of the direct sublolai cost due the Sub-
subconiractor.

6) SUBTOTAL (Lines 4+5)

7 PRIME CONTRACTOR's BOND
(NTE 1% line 6)

8) TOTAL CHANGE ORDER REQUEST
(Lines 6+7)

Westem Placer Unified School District Job No. 09-9026-1
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If the Developer should claim that any instruction, request, drawing, specification, action,
condition, omission, default or other situation obligates the District to pay additional
compensation to the Developer or to grant an extension of time for the completion of the
contract, or constitutes a waiver of any provision in the contract, Developer shall notify the
District, in writing, of such claim within ten (10) days from the date Developer has actual or
constructive notice of the factual basis supporting the claim. The Developer's failure to notify
the District within such period shall be deemed a waiver and refinquishment of the claim
against the District. If such notice be given within the specified time, the procedure shall be
as stated above in this Article.

11. CLEANUP: Developer shall at all times during the progress of the project, keep the site of
the work and surrounding area free from debris, rubbish, and excess materials and equipment to the
satisfaction of the District. Developer shall perform such cleanup and removal regularly and as often as
necessary.

At completion of the project, and prior to requesting final inspection, the Developer shall thoroughly
clean the site of the work of all waste materials, rubbish, excess material, and equipment, and all portions of
the work shall be left in a neat and orderly condition.

12. COMMENCEMENT OF WORK AND TIMELY COMPELETION:
acknowledges that time is of the essence for completion of thig prof
work on this project within ten {10} ten calendar days from and sftart ta ofuritian not R ot
the Developer to begin work. Upon receipt of such notice, Developer shall begin work and shall prosecute the
work diligently to completion. No work shall be commenced before the contract is signed.

a. Completion Deadline: Final completion and all work required by the contract shalthe
completed no later than 62 calendar days after written notice from the Disinct ar
Architect to commence work except as noted in No. 22 Special Conditions.

nr

Delays: If Developer is delayed in said work by the unforeseeable acts of the
Sistrict, its officers, agents or employees, or by changes ordered in the work, or by
unanticinatable strikes, fire, unusual and unanticipatable delay in transportation,
unavoidable casualties, unusually adverse weather conditions which could not have
been reasonably anticipated, or any cause which is not reasonably foresesableand
is beyond Developer’s control, or by delay authorized by the District, orby any causs
which the District shall decide to justify the delay, then the time of completion shall
ne axtended for such reasonable time as the District may decide. In the event
Developer is delayed by the acts of the District, its agents, officers or employees,
Developer's sole remedy is an extension of time to perform his/her obligations and
Developer shall not be entitled to recover damages unjess the delay is unreasonatis
under the circumstances and was not within the reasonable contemplation of the
Davaloner and/or the District. The Developer's right to an extension of time or to
racover damages for delays indicated above is expressly subjectto his/her giving ten
£10) days notice of such claim from the day he/she knew or should have known of
the delay. Failure to give such notice shall constitute a waiver of an extension of
time, damages, or any other remedy Developer may have had if he/she provided
proper notice pursuant to this provision. Failure to complete the project within the
time specified, including extensions thereof, shall subject Developer to the imposition
of liquidated damages as set forth in the contract documents.

c. Substantial Completion: For the purpose of determining substantiat complst if
applicable to, or necessary under this contract, substantial completion

3 b 2k

defined as the stage in the progress of the work when the work or aesignates poran
thereof is sufficiently complete in accordance with the contract documents so tha
the Architect can certify that the work is substantially complete, and so that the
District can occupy or utilize the work for its intended purpose. When the Developer

considers that the work or a portion thereof which the District agrees to accept
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separately is substantially complete, the Developer shall prepare and submit to the
Architect the comprehensive list of items to be completed or comrected. The
Developer shall proceed promptly to complete and correct items on the list. Failure
to include an item on such list does not alter the responsibility of the Developer to
complete all work in accordance with the contract documents. Upon receipt of the
Developer's list, the Architect will make an observation to determine whether the
work or designated portion thereof is substantially complete. When the work or
designated portion thereof is substantially complete, the Architect will prepare a
certificate of substantial completion which shall establish the date of substantial
completion, shall establish the responsibilities of the District and Developer for
security, maintenance, heat, utilities, damage to the work, insurance, and shall fix the
time, which shall not exceed thirty (30) days from the date of substantial completion,
within in which the Developer shal! finish all items on the list accompanying th
certificate. The certificate of substantial completion shatf be submitted to the Dishrict
and Developer for their written acceptance of responsibiliies ass g
such certificate. The District shall retain sufficient funds to compensate for
unfinished items identified on Developer's “"punch list", and funds encumbered by
fiied siop nofices.

b it

Final completion shall be deemed to have occurred when Developer has
completed all items on his/her "punch list* and when Developer has fulfified afl other
abligations set forih in the confract documenis. Upon recommendation of e
Architect and upon satisfactory completion of all punch list items, the District shall
record a notice of completion. Final payment shall be made in accordance with the
Payment provision contained in these General Conditions velow.

Rain Day: Is defined as a day with 0.01 inch of measurable rain or more, ag p
National Weather Service. Days exceeding the normal days of rain for the pr
area, which is 57 days per vear, and exceeding 0.01 inch per gay wiit be consigered
a rain day. However, notwithstanding the foregoing, rain day delay claims will only
se approved if the Developer demonstrates to the satisfaction of the District that
sich rain days actually caused Developer o have to cease work on the project and
actually caused a delay in completion of the project, and such delay claim is verfied
in writing by the Inspector of Record. The Inspector of Record wiff otk thorized
to approve any rain day defay ciaims uniess the inspecior of Recorg ceri
rain day actually resulted in the delay of the prosecuting of the scope of work being
nerformed on the project at the time of the rain day. Rain day delay claims will not

be approved merely to afford an exiension of time of completion of the contract.

13. COMPLETE AGREEMENT: This contract supercedes any and alt agreements eitheroralar

in writing, between the District and Developer with respect to the subject matter hersin. The District and

Developer acknowiedge that no representation by any party which is not embodied herein oF any

agreement, statement or promise not contained in the contract documents shall be valid and binding.

14. COMPLIANCE WITH LAWS AND REGULATIONS: Developer shail be famiiiar with, and

comply with, the various federal, state and local laws affecting public works, including but not limited to the

following:

Permits and Licenses: The Developer shall obtain and keep current (including
his/her Developer's license) all permits and licenses that are required for the
performance of hisfhers work by all laws, ordinances, rules and reguiations, or
orders of any office and/or body lawfully empowered to make or issue the same.

in addition, Developer shall obtain and ikeep current ali permits and licenses required
for the work of improvement and pay all fees relating thereto, including, but not
timited to, utility fees and shall provide the District with documentation of the actual
costs expended by Developer with regard to these items.
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b. Sales and Payroli Taxes: Each Developer, subcontractor and material supplier shall
include all sales tax and payroll taxes required by law.

C. Responsibility for Compliance with CAL/OSHA: All work, materials, work safety
procedures and equipment shall be in full accordance with the latest Cal/OSHA rules
and regulations.

Developer warrants that he/she and each of hisfhers subcontractors shall, in
performance of this Contract, comply with each and every compliance order issued
pursuant to Cal/OSHA. The Developer assumes full and total responsibility for
compliance with CallOSHA standards by his/her subcontractors as well as
himself/herself. The cost of complying with any compliance order and/or payment of
any penalty assessed pursuant to Cal/lOSHA shall be borne by the Developer.
Developer shall defend, save, keep and hold harmless the District, and all officers,
employees, and agents thereof, from all liabilities, costs, or expenses, in law or in
equity, that may at any time arise or be set up because of Developers or a
subcontractor's non-compliance or alleged non-compliance with CallOSHA
requirements. Nothing contained herein shall be deemed to prevent the Developer
and hisfher subcontraciors from otherwise allocating between themselves
responsibility for compliance with Caf/OSHA requirements; provided, however, that
the Developer shall not thereby be, in any manner whatsaever, relieved of his/her
responsibility to the District as hereinabove set forth.

d. Water Pollution Prevention Plan: This Project is not subject to the State Water
Desources Control Board Order No. 99-08-DWQ, implementing provisions of the
Clean Water Act relating to storm water discharges. However, Developer shall
implement steps necessary to minimize the risk of storm water contamination and
shall utilize Best Management Practices during construction to prevert pofiution
discharges such as spills, leaking, and dumping. Additional information regarcing
State Water Resources Control Board requirements can be obtained from State
wiatar Resources Control Board, Division of Water Quality, Attention: Storm Water
Section, P.O. Box 1977 Sacramento, CA 95812-1977. Telephone Number (916)
341-5536; Fax Number (916) 341-5543; Email: stormwater@swrcb.ca.gov

Any and all fines and/or penalties that may be assessed by an authorized
governmental agency for illicit discharges shall be bome by the Developer at no
additional cost to the District.

e. Codes and Regulations: All work and materials shali be in full accord with the latest
codes, rules and regulations, including but not limited to the following:

Rules of Local Utilities Title 20 CCR
Calif. Electrical Code
National Board of Fire :
Underwriters Title 19 CCR
State Fire Marshal or
Applicable DSA
Requirements
State Codes and Ordinances
State Industrial Accident
Commission's Safety Orders
Calif. Plumbing Code
Calif. Building Code

Developer shall hold the District harmless for Developer's failure to comply with any law or
regulation affecting Developer's performance on this project. Certain provisions are set forth herein however,
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the existence of these provisions does not excuse the Developer from complying with other statutory
requirements or provisions which are not set forth in these contract documents and it is Developer's
responsibility to be, or become familiar with the various federal, state and local laws which govern Developer's
performance.

15. CONCEALED CONDITIONS: Developer has examined the job site, the contract documents,
and the applicable building codes, laws, and regulations that govern the conduct of the work and has made
such investigation as he/she deems appropriate and therefore assumes all risk and expense in dealing with
subsequently discovered concealed conditions that could have been discovered through reasonable and
diligent inspection and investigation. In the event Developer encounters rock, ground water, underground
structures, or utilities or other underground or concealed conditions or any hazardous material or condition in
the site or existing structures if any, unknown to Developer, Developer shall immediately notify the District and
Architect of such condition in writing. Developer shall discontinue any work affected by the concealed
conditions, shall immediately cover, barricade and protect the subject area and shall obtain further directio
from the District and Architect prior to continuing any work affecied by the discoversd condiion. Should
Developer, his/her subcontractors, or officers, agents or employees proceed without further direction from the
District and Architect, Developer does so at his/fher own risk and expense.

T

16. CONDUCT OF WORK: The Deveioper shall permit the District to do other work in connection
with the project by contract or otherwise, and Developer shall at all times conduct hisfher work s
impose hardship on the District or others engaged in the work., Developer shall aajus, COME0 200 2000
his/her work with the work of others so that no discrepancies shall result in the whole work.

17. CONVICT MADE MATERIALS: No materials manufactured or produced in a penal or
correctional institution shall be incorporated in the project under this Contract, except as permitted by
California law.

18. DAYS: All references to "days" in the contract documents shall mean calendar days unless
otherwise specified.

19. DIMENSIONS: All dimensions throughout the drawings are to be calculated. Where doubts
as to a dimension exist, the Architect shall determine the correct dimensions.

20, NISTRICT'S REMEDIES FOR DEFECTIVE CONSTRUCTION AND/OR DEFICIENT
£ 1n addition to any other remedy afforded to the District by law, the District, may exercise, at
#s aption, any remady, of combination thereof, set forth herein as follows:

a. Faulty Labor and Materials: Neither final payment nor any provision in the
Contract documents shall relieve the Developer of responsibility for faulty materials
or workmanship, and unless otherwise specified, hefshe shall remedy any defecis
due thereto and pay for any damages to other work, resulting therefrom which shall
appear within the warranty period.

If it is necessary in order to protect persons or property of, in the alternative, if the
District deems it expedient to correct work damaged or not done in accordance with
the contract, the District may correct said work and deduct from moniss gtharaiss
due Developer, a sum sufficient to compensate the District for correction of the
damage or improperly installed work.

b. Condemned Materials: The Developer shall promptly remove from the premises alt
work condemned by the Inspector or Architect as failing to conform to the Contract,
whether incorporated or not, and the Developer shall promply replace and e
axecute the work in accordance with the Contract and without expense to the District
and shall bear the expense of making good all work of other contractors destroyed or
damaged by such removal or replacement.

If the Developer does not remove such condemned work within a reasonable time,
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fixed by written notice, the District may remove it and may store the material at the
expense of the Developer. If the Developer does not pay the expense of such
removal within ten (10) days time thereafter, the District may, upon ten (10) days
written notice, selt such materials at auction or at private sale and shall account for
the net proceeds thereof, after deducting all the costs and expenses that should
have been borne by the Developer. In the event the net proceeds are not sufficient
to compensate for the costs and expenses that should have been bomne by
Developer, the District may deduct from monies otherwise due Developer a sum
sufficient to compensate for the costs and expenses that should have been borne by
the Developer.

The District's Right to Perform Work: I the Developer neglects to prosecute the
work properly or fails to perform any provision of, or fails to correct work in
accordance with the contract documents, the District, by written order, may order the
Developer to stop the work or any portion thereof, until the cause for such order has
been eliminated: however, if Developer fails to correct the cause, or fails to make
satisfactory arrangements with the District to correct the cause for the order within
seven (7) calendar days of the written order, the District may, without prejudice to
any other remedy the District may have, correct such deficiencies or causes for said
order and may deduct the cost thereof from the payment then or thereafter due the
Contract. The right of the District to stop work shali not give rise toa duty on the pant
of the District to exercise its right for the benefit of the Developer or for any other
person or entity and in times of such work stoppage, Developer shall be responsible
for continuing job safety and job security.

Termination of Contract: If the Developer refuses or fails to prosecute the work or
any separable part thereof with such diligence that will ensure its completion within
the time specified, or any extension thereof, or fails to complete said wWork Within
such time, or withholds, or threatens to withhold continued work regardless of the
reason for same, or if the Developer should be adjudged bankrupt or if he/she
miskes a genera! assignment for the benefit for hisfher creditors, of if he/she shall
make an assignment for any other reason without the express written consent of the
District, or if a receiver should be appointed on account of Developer's inscivency of
if Developer refuses or fails, except in cases for which an extension of ims is
provided, to supply enough properly skilled workers or proper material to complete
the work at the time specified, or if Developer fails to make prompt payment to
subcontractors or for material or labor, or disregards laws, ordinances, or
instructions of the District, Districts Architect or the District's Inspector, or #
Developer or any of his/her subcontractors should otherwise viclate a provision of
the contract, or if Developer or any of his/hers subcontractors ShiGiild peror WarK it
a negligent or dangerous manner, or install or construct any portion thereof so that
the work does not comply with the drawings and specifications, including any
=mendments thereto, or does not meet generally recognized industry standards for
workmanlike quality, the District may, without prejudice to any other rights or remedy,
serve written notice upon Developer of the District's intention to terminate
Developer's control over the project, terminate Developer's right o complete the
contract or terminate this contract. Such notice shall contain the reasons for such
intention to terminate, and Developer shall immediately cease any and all violations
of the terms of this contract, ordinances, or laws and shall correct to the District's
satisfaction, or make satisfactory arrangements to correct to the District's
satisfaction, within seven (7} days, from the date of said notice, any and all deficient
conditions. If Developer, after proper notice, fails to cease and desist or failstocurs
deficiencies within the said seven (7) day period, the District may terminate
Developer's control over the project, terminate Developer's right to complete the
coniract or terminate this agreement by written notice to Developer, said termination
shall be effective upon delivery of written notice to Developer, his/her officers, agents
or employees, or notice by certified mail to Developer's business address.
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Thereafter, the District may exercise any and all remedies as provided for in this
agreement or by law.

In the case of termination, Developer shall not be entitled to receive any further
payment until the project is completed. In the event of termination, the District shall
immediately serve written notice thereof upon the Surety consistent with the terms
and conditions set forth in the performance bond incorporated within these contract
documents. Surety shall not be entitled to reappoint or contract with Developer to
complete this project without the express written consent of the District. Upon
termination, Developer shall be ejected from the project and the District may without
liability for so doing, take possession of and utilize in completing the work, such
materials, appliances, plant, and other property belonging to Developer as may be
on the site of the work and necessary therefore.

if the unpaid balance of the contract price exceeds the expense of finishing the work,
including compensation to the District for additional architectural, managerial, legal,
and administrative services, such excess shall be paid to Developer. If such
expense shall exceed such unpaid balance, Developer shall pay the difference to the
District. Notwithstanding the foregoing provision, this contract may notbe terminated
or modified where a trustee in bankruptcy has assumed the contract pursuant to 11
U.S.C., Section 365 of the Federal Bankruptcy Act

Additional Remedies: The foregoing provisions are in addition to and not in limitation
of any other rights and remedies available to the District. The District may, at any
time Developer's performance or any subcontractor's performance is such to call into
question Developer's or the subcontractor's ability or capacity to properly, and in
good workmanlike manner, perform his/her obligations in accordance with the plans
and specifications and within the stated time for completion, demand assurancss
from the Developer in any form acceptable to the District (i.e., additional bond,
written addendum, modification of the contract, additional staffing, etc.) and
Developer's failure to provide adequate assurance shall constitute a material breach
of the contract and the District may suspend its performance and exercise any other
right or remedy provided within the contract documents or by law.

o

21. FALSE CLAIMS: California Penal Code section 72 provides that any person, who presents
fnr navmant with intent to defraud any county, city or district board or officer, any false or fraudulent claim, bill,
- =r, of wrising, iS punishable by fines not exceeding ten thousand doliars ($10,000.00) and/or
n the state prison.

Wi

imprisonment i

Government Code sections 12650, et seq., pertains to civil penalties that may be recovered from
persons (including corporations, etc.) for presenting a false claim for payment or approval, presents a false
record or statement to get a false claim paid or approved, or other acts, to any officer or employee of any
poiitical subdivision of the State of California. Any person or corporation violating the provisions of Government
Code sections 12650, et seq., shall be liable for three times the amount of the damages of the political
subdivision, plus a civil penalty, plus costs.

All Claims by Developer shall include the following certification, properly completed and executed by
Developer or an officer of Developer:

1, , BEING THE (MUST BE AN OFFICER) OF
(DEVELOPER), DECLARE UNDER PENALTY OF PERJURY
UNDER THE LAWS OF THE STATE OF CALIFORNIA, AND DO PERSONALLY CERTIFY AND
ATTEST THAT: | HAVE THOROUGHLY REVIEWED THE ATTACHED CLAIM FOR ADDITIONAL
COMPENSATION AND/OR EXTENSION OF TIME, AND KNOW ITS CONTENTS, AND SAID
21 AR 1S MADE IN GOOD FAITH; THE SUPPORTING DATA IS TRUTHFUL AND ACCURATE;
THAT THE AMOUNT REQUESTED ACCURATELY REFLECTS THE CONTRACT
ADJUSTMENT FOR WHICH THE DEVELOPER BELIEVES THE OWNER IS LIABLE; AND,
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FURTHER, THAT | AM FAMILIAR WITH CALIFORNIA PENAL CODE SECTION 72 AND
CALIFORNIA GOVERNMENT CODE SECTION 12650, ET SEQ, PERTAINING TO FALSE
CLAIMS, AND FURTHER KNOW AND UNDERSTAND THAT SUBMISSION OR
CERTIFICATION OF A FALSE CLAIM MAY LEAD TO FINES, IMPRISONMENT AND/OR OTHER
SEVERE LEGAL CONSEQUENCES.

Submission of a Claim, in conformance with all of these requirements of this Contract, and rejection of
all or part of said Claim by the District, isa condition precedent to any action by Developer against the District,
including but not limited to, the filing of a lawsuit or making demand for arbitration, if arbitration is expressly
provided for in this Contract.

22. FINGERPRINTING: If the District determines based on the totality of the circumstances
concerning the Project that the Developer and Developer's employees are subject to the requirements of
Education Code section 45125.2 pertaining to Contracts for Construction, Reconstruction, Rehabilitation or
Repair of a School Facility because they will have more than limited contact with pupils, by execution of the
Contract, the Developer shall, at Developer's own expense, ensureé the safety of the pupils by one or more of
the following: (a) install a physical barrier to limit contact with students by Developer and/or Developer's
employees, or (b) provide for the continuous supervision and monitoring of the Developer and/or Developer's
employees by an employee of the Developer who has received fingerprint clearance from the California
Department of Justice. Developer shall execute a declaration under penalty of perjury that these obligations
will be met. A form for this purpose is attached to these Contract documents as Form No. 20.

23. GUARANTEES:

a Developer's Guarantee During Construction: The District shall not, in any way or
manner, be answerable or suffer loss, damage, expense or liability for any loss or
damage that may happen to said building, work, or equipment or any part thereof, or
in, on, or about the same during its construction and before acceptance. Developer
assumes the risk of loss from destruction of, or damage to the project and in the
event the work is damaged or destroyed in whole or in part by fire, earthquake, fiood,
or other peril, the time for the completion of the contract will be extended, and
Developer shall rebuild at no expense to the District. This obligation shall not
replace Developer's obligation to cany insurance as set forth in the contract
documents.

or

Developer's Guarantee of Quality: Developer unqualifiedly guarantees the "first-
ciass” quality of all workmanship and of all materials, apparatus, and equipment
used or installed by him/her or by any subcontractor or supplier in the project which
is the subject of this Contract uniess a lesser quality is expressly authorized in the
Drawings and Specifications, in which event Developer unqualifiedly guarantees
such lesser quality and that the work as performed by Deveioper will conform with
the Plans and Specifications or any written authorized deviations therefrom.

c. Workmanship and Material Guarantee: The Developer shall execute and deliver a
written guarantee in the form set forth in these contract documents, to the District
prior to final payment. A form for this purpose is inciuded in this bid packet as
Form No. 18. Besides guarantees required elsewhere, per the executed Developer's
Guarantee and this provision, Developer shall and does agree to guarantee all
workmanship and material for a period of one (1) year from the date of filing the
Notice of Completion by the District (special or extended guarantees as noted shall
be honored as specified under specific items) and shall repair or replace any or ali
material and workmanship (together with any other work which may be damaged in
so doing) that is or becomes defective during the period of said guarantees without
expense whatsoever to the District. Inthe event the Developer fails to comply with
the requirements of any guarantee required by this Contract within seven (7) days
after being notified in writing, the District is authorized to proceed to have the defects
repaired and made good at the expense of Developer who shall pay the costs and
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charges therefore immediately on demand. In the event the defective condition
giving rise to repairs pursuant to this warranty endangers persons or property, or
otherwise substantially interferes with the District's ability to conduct its business or
provide services for which the District is responsible, The District may immediately
make repairs after reasonable attempts to notify Developer and Developer shall pay
the costs and charges of said repairs immediately upon demand. Early occupancy
by the District or early use of a guaranteed item or system by the District, Developer,
subcontractor or any other person or agency shall not modify the period of guarantee
which shall commence as set forth above. ‘

24. INDEPENDENT CONTRACTOR: Developer and the District agree that there is no agency or
employment relationship between the District and Developer, or any of Developer's officers, agents or
employees or subcontractors and that Developer in performing its contractual obligations acts entirely as an
independent contractor.

25. INSPECTION BY DISTRICT: The Developer shall at all times maintain proper facilities and
provide safe access for inspection by the District to all parts of the work, and to the shops wherein the work is
in preparation. Where the Specifications require work to be specially tested or approved, it shall not be tested
or covered up without timely notice to the District of its readiness for inspection and without the approval
thereof or consent thereto by the latter. Should any such work be covered up without such notice, approval, or
consent, it must, if required by the District, be uncovered at Developer's expense for examination. Developer
shall pay for any necessary retesting and/or reinspection required because of work that fails to comply with the
requirements of the contract documents.

26. INSURANCE: The Developer shall not commence work under this Contract untii he/she has
obtained all insurance required by these General Conditions and which insurance has been approved by the
District and copies of certificates of such insurance are filed with the District. The Developer shall not allow
any subcontractor to commence work on a subcontract untit such insurance has been obtained. Three (3)
copies of insurance certificates evidencing the required coverage shall be furnished to the District. Certificates
of insurance must indicate that the coverage cannot be reduced or canceled until THIRTY (30) days wriften
notice has been furnished to the District. Such insurance shall name the District, its officers, agents, and
employees as additional insured. Developer's liability insurance policy shall be endorsed as primary
insurance.

a. Liability insurance: The Developer shall carry Bodily Injury Liability Insurance in
an amount not less than $1,000,000 combined single limit, per occurrence.
Developer's insurance SHALL BE ENDORSED AS PRIMARY. The District, its
officers, agents, Architects, and employees shall be named as ADDITIONAL
INSUREDS.

b. Workers' Compensation Insurance: The Developer shall comply with the
Workers' Compensation Insurance requirements of the State of California. The
Developer shall take out and maintain during the life of this Contract, Workers'
Compensation Insurance and Employer's Liability Insurance for ali of his/her
employees employed at the site of the project and, in case any work is sublet, the
Developer shall require all subcontractors to provide Workers' Compensation
insurance and Employer's Liability insurance for all of the latter's employees unless
such employees are covered by protection afforded by the Developer.

C. Fire Insurance: The Developer will, at its expense, maintain Builder's Risk Fire
Insurance, including Extended Coverage and Vandalism and Malicious Mischief
endorsements, jointly in the names of the District and Developer, payable as thelr
respective interest may appear, such insurance at all times to be of sufficient amount
to cover fully all loss or damage to the work under this agreement. Coverage and
Vandalism and Malicious Mischief Endorsement shall be in an amount not less than
one hundred percent (100%) of the Contract price.
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In addition, Developer will, prior to commencement of work on the project, have all
fire protection mechanisms in place as required by the local Fire Marshall.

d. All policies and certificates of insurance of the Developer shall contain the following
clauses:

1) Insurers have no right of recovery or subrogation against the District
(including its agents and agencies as aforesaid), it being the intention of the
parties that the insurance policies so effected shall protect both parties and
be the primary coverage for any and all losses covered by the above-
described insurance.

2) The clause "other insurance provisions" in a policy in which the District is
named as an insured, shall not apply to the District.

3) The insurance companies issuing the policy or policies shall have no
recourse against the District (including its agents and agencies as aforesaid)
for payment of any premiums or for assessments under any form of policy.

4) Any and all deductibles in the above described insurance polvicies shall be
assumed by and be the account of, the Developer.

e. Indemnification: Developer will indemnify and hold harmless the Western Placer
Unified School District, its governing board, and its/his/her officers, agents,
employees, and the Architects, from and against all claims, damages, losses,
demands, liability, costs and expenses including attorney fees arising out of or
resulting from the performance of this Contract or the prosecution of work under it,
whether such claims, damages, losses, demands, liabilities, costs and expenses are
caused by the Developer, Developer's agents, servants or employees or
subcontractors employed on the project, the agents, servants or employees or any
person or persons or products installed on the project by the Developer or
subcontractors.

Developer at his/hers own expense and risk shall defend any and all actions, suits,
or other legal proceedings that may be brought or instituted against the Western
Placer Unified School District, the members of its governing body, its officers,
agents, employees, and the Architects for any such claims, damages, losses,
demands, liabilities, costs or expenses.

The indemnification obligations hereunder shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or
for the Developer or any subcontractors under workers' compensation acts, disability
benefit acts or other employee benefits acts; however, the obligations of the
Developer hereunder shall not extend to the liability of the Architect, his/her agents
or employees arising out of (a) the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs or specifications or (b) the giving
of directions or instructions by the Architect, his/her agents or employees, provided
such giving is the primary cause of the injury or damage. Developer shall not be
obligated to the District hereunder if such injury, harm or damage is caused solely
and exclusively by the Architect's negligence.

This indemnification provision shall be applicable to any infringement or alleged
infringement of the patent rights of any person or persons, firm or corporation in
consequence of the use thereof by the Developer. Notwithstanding any of the
above, the Developer shall whenever it is necessary keep and maintain at his/her
sole cost and expense during the course of his/her operations under this Contract
such warnings, signs, and barriers as may be required to protect the public. The
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provisions of the preceding sentence shall notimpose any liability upon the Western
Placer Unified School District or the Architect or the members of the Western Placer
Unified School District governing body or the officers, agents and employees of
either of them.

This indemnification provision shall also extend to claims, damages, losses,
demands, liabilities, costs and expenses for injury, harm, or damages occurring after
completion of the project as well as during the work's progress. In each and every
instance in which the Contract is required to indemnify or hold the Disfrict harmiless,
that obligation includes the obligation to defend the District.

27. INTERPRETATION OF CONTRACTS/DRAWINGS/SPECIFICATIONS: The contract
documents, including the drawings and specifications are to be read as an integrated document. The
Developer shall immediately report to the Architect any discrepancies or errors which are contained within the
documents. Figured dimensions shall be followed and the Developer shall make all additional measurements
necessary for the work and shall be responsible for their accuracy. Before ordering any material or doing any
work, the Developer shall verify all measurements and shall be responsible for the correctness of same. Itis
the intent of the drawings and specifications to show and describe complete installations. ltems shown but not
specified or specified but not shown shall be included unless specifically omitted. The contract documents,
including the drawings and specifications, shall be deemed to include and require everything necessary and
reasonably incidental to the completion of all work described and indicated on the drawings whether
particularly mentioned or shown or not. Work indicated on the drawings and not mentioned in the
specifications, or vice versa, shall be furnished as though fully set forth in both. In case of disagreement or
conflict between or within standards, specifications, and drawings, the most stringent, higher quality and
greater quantity of work shall be included in the bid.

If an error(s) appear(s) in the drawings or specifications or in work done by others affecting
this work, the Developer shall immediately notify the Architect in writing. If the Developer proceeds with the
work so affected without having given such written notice and without receiving the necessary approval,
decision or instructions in writing from Architect, then he/she shall not have a valid claim against the District for
the cost of so proceeding and shall make good any resulting damage or defect. No oral approval, decision, or
instruction shall be valid or be the basis for any claim against the District, its officers, employees or agents.
The foregoing includes typographical errors in the specifications or notational errors in the drawings where the
interpretation is doubtful or where an error exists, and the error is sufficiently apparent as to place a
reasonably prudent contractor on notice that should he/she elect to proceed, he/she is doing so at his/her own
risk.

28. LABOR COMPLIANCE AND OTHER LEGAL REQUIREMENTS

a. Applicability of Section:
This Section applies to all contracts.

Nothing contained herein shall be deemed to supersede any applicable laws, orders or
regulations issued by competent authority governing wages, hours of work of the employment of
labor, nor to condone any violation of such laws, orders or regulations.

b. Labor Compliance Program: The District operates a third party Initially Approved Labor
Compliance Program initially approved March 11, 2003. All contractors and subcontractors will
comply with this program and the requirements of California Labor Code sections 1720-1861. This
third party LCP will be in place prior to the commencement of the project. For questions or
assistance conceming the initially Approved Program, contact the Labor Compliance
Representative.

c. Pre-Construction Meeting: Prior to start of construction, a conference will be called for the
purpose of reviewing the construction program and the Labor Compliance program Requirements with
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the Developer's representative. The purpose of this conference will be to review the requirements of
the Districts Labor Compliance program and the California Labor Code. Each contractor or
subcontractor awarded a contract under this project must have an agent of that firm sign the LCP pre-
construction checklist.

Each contractor or subcontractor awarded a contract under this project that does not attend
the mandatary pre-construction conference must have an agent of that firm appear at the Labor
Compliance Representative office or a location specified by the Labor Compliance Representative to
sign documents required by the California Labor Code and to receive proper state forms for the
reporting of certified payroll. Except as may be otherwise required by law, all claims and disputes
pertaining to the classification of labor employed on the Project under the Contract Documents shall
be decided by the Labor Compliance Representative or the Director of the California Department of
Industrial Relations.

d. - Posting Requirements: The Developer shall post at appropriate conspicuous weatherproof
points on the site of the Project a schedule showing the Prevailing Wage Determinations published by
the Director of the California Department of industrial Relations which are applicable to the Projector
directions where these documents are held on site for review.

e. Labor Compliance Site Visit: The Labor Compliance representative will conduct random site
visits and will interview Developer employees on a random basis to verify compliance with the labor
codes. These interviews and site visits will be brief in nature and with minimal disruption to the
workers efforts. And as such, the Developers shall not be entitled to any additional time or costs for
this activity.

f. Developer Maintenance and Labor Records: The Developer shall maintain detailed labor
records on a daily basis. Such records shall include an itemized count of the actual labor forces on
site, listed by the Developer, by labor classification and shall identify the hours worked in that
classification that day in connection with the performance of any Work. These labor records are to
include all of the prime contractors and any subcontractor, of any tier, that performs any portion of
work that requires the payment of prevailing wage as determined by the Director of the Department of
Industrial Relations.

These labor records requirements may be combined with any other daily record keeping
reports required by the contract documents as long as the specific information identified above is
included in each report. These reports must be submitted to the District's representative on a weekly
basis .

Each daily record maintained hereunder shall be signed by Developer's Superintendent or
Developer's authorized representative; such signature shall be deemed Developer’s representation
and warranty that all information contained therein is true, accurate, and complete. ‘

in the event that Developer shall fail or refuse, for any reason, to maintain or submit such
records the District may, in addition to the penaities provided in the labor code, withhold one-hundred
dollars ($100) per report that is either not submitted or incomplete from any progress or final payment
to the Contract amount until compliance has been made. The Developer's obligation to maintain
records hereunder is in addition to, and not in fieu of, any other Developer obligation under the
Contract Documents.

g. Prevailing Wage Rates, Travel, and Subsistence: Pursuant to the provisions of Division 2,
Part 7, Chapter 1, Article 2 of the California Labor Code at §§1770, et seq., the District has obtained
from the Director of the California Department of Industrial Relations the general prevailing rate of per
diem wages and the prevailing rate for straight time, holiday time and overtime work in the locality in
which the Work is to be performed for each craft, classification or type of worker needed to execute
the contract. Contact the Labor Compliance Representative for current prevailing wage rates. Per
Diem wages shall be deemed to include employer payments for health and welfare, pensions,
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vacation, travel time and subsistence pay as provided in California Labor Code §1773.1 and as shown
in the Director's determinations. For apprenticeship or other training programs authorized by
California Labor Code §3093, and similar purposes, when the term “per diem wages” is used herein it
shall have the meaning as defined in the Prevailing Wage Determinations as Published by the

~ Director of the California Department of Industrial Relations and California Labor Code. Holiday and
overtime work, when permitted by law, shall be paid for at the rate identified in the Prevailing Wage
Determinations Issued by the Director of the California Department of Industrial Relations or at least
one and one-half (1 1/2) times the specified basic rate of per diem wages, plus employer payments,
unless otherwise specified in the contract documents or authorized by the California Code of
Regulations, Title 8 §16200 (a) (3) (F). Any worker employed to perform work on the Project, which
work is not covered by any classification listed in the published general prevailing wage rate
determinations of per diem wages determined by the Director of the California Department of
Industrial Relations, shall be paid not less than the minimum rate of wages specified therein for the
classification which most nearly corresponds to the work to be performed, and such minimum wage
rate shall be retroactive to time of initial employment of such person in such classification. Each
worker needed to execute the Work on the Project shall be paid travel and subsistence payments, as
such travel and subsistence payments are defined in the prevailing wage determinations published by
the Director of the California Department of Industrial Relations.

h. Payment of Prevailing Wages:

4 There shall be paid to each worker of the Developer, or any Subcontractor, of any
tier, engaged in the Work, not less than the general prevailing wage rate, regardless of any
contractual relationship which may be alleged to exist between the Developer or any
Subcontractor, of any tier, and such worker. The Developer and Subcontractors will be
required to pay all workers on a weekly basis and to submit the certified payrolls to the Labor
Compliance Program Representative weekly. ‘

(2) The Developer shall forfeit Fifty Dollars ($50.00) to the District for each calendar day
or portion thereof, for each worker paid less than the prevailing rates as determined by the
Director of the California Department of Industrial Relations for such work or craft in which
such worker is employed by the Developer or by any subcontractor, of any tier, in connection
with the Work. Pursuant to California Labor Code §1775, the difference between such
prevailing wage rates and the amount paid to each worker for each calendar day, or portion
thereof, for which each worker was paid less than the prevailing wage rate, shall be paid to
each worker in addition to the penalties. The amount of forfeiture shall be determined by the
Labor Commissioner and shall be based on consideration of the Developer's mistake,
inadvertence, or neglect in failing to pay the correct rate of prevailing wages. The Developer’s
previous record in meeting his prevailing wage obligations or the Developer's willful failure to
pay the correct rates of prevailing wages may influence the amount of penalty.

3) California Labor Code §1742.1 makes the Developer, any Subcontractor and the
payment bond insurer jointly and severally liable for Liquidated Damages equal to the total
underpayment of wages remaining uncorrected for sixty (60) days after receipt of the first
notice of the underpayment. The underpaid employee will receive both the Liquidated
Damages and the underpayment amount. The District may also request imposition of
penalties equal to Fifty Dollars ($50.00) per day per worker in addition to the Liquidated
Damages and underpayment.

i. Apprentices:

1) Per California Labor Code §1777.5(e) the Developer and all Subcontractors shall
notify an approved training program that can supply apprentices to the area of the Public Works
project. All apprentices employed by the Developer to perform any of the Work shall be paid the
prevailing wages identified by the Director of the California Department of Industrial Relations. Only
apprentices, as defined in California Labor Code §3077 who are in training under apprenticeship
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standards and written apprenticeship agreements under California Code §§3070, et seq. are eligible
to be employed for the Work. The employment and training of each apprentice shall be in
accordance with the provisions of the apprenticeship standards and apprentice agreements under
which such apprentice is training or the Standards established by the Division of Apprenticeship
Standards.

2) When the Developer or any Subcontractor, of any tier, in performing any ofthe Work
employs workers in any Apprenticeable Craft or Trade, the Developer and such Subcontractor shall
apply to the Joint Apprenticeship Committee administering the apprenticeship standards of the craft
or trade in the area of the site of the Work for a certificate approving the Developer or such
Subcontractor under the apprenticeship standards for the employment and training of apprentices in
the area or industry affected; provided, however, that the approval as established by the Joint
Apprenticeship Committee or Committees shall be subject to the approval of the Administrator of
the Division of Apprenticeship Standards. The Joint Apprenticeship Committee or Committees,
subsequent to approving the Developer or Subcontractor, shall arrange for the dispatch of
apprentices to the Developer or such Subcontractor in order to comply with California Labor Code
§1777.5. The Developer and Subcontractors shall submit contract award information to the
applicable Joint Apprenticeship Committee which shall include an estimate of journeyman hours to
be performed under the Contract, the number of apprentices to be employed, and the approximate
dates the apprentices will be employed.

3) The ratio of work performed by apprentices to journeymen, who shall be employed in
the Work, may be the ratio stipulated in the apprenticeship standards under which the Joint
Apprenticeship Committee operates, but in no case shall the ratio be less than one hour (1) of
apprentice work for each five (5) hours of labor performed by a journeyman, except as otherwise
provided in California Labor Code §1777.5. Any ratio shall apply during any day or portion of a day
when any journeyman, or the higher standard stipulated by the Joint Apprenticeship Committee, is
employed at the site of the Work and shall be computed on the basis of the hours worked during
the day by journeymen so employed, except when an exemption is granted per California Labor
Code §1777.5 subdivision k. The Developer shall employ apprentices for the number of hours
computed as above before the completion of the Work. The Developer shall, however, endeavor, to
the greatest extent possible, to employ apprentices during the same time period that the
journeymen in the same craft or trade are employed at the site of the Work. Where an hourly
apprenticeship ratio is not feasible for a particular craft or trade, the Division of Apprenticeship
Standards, upon application of a Joint Apprenticeship Committee, may order a minimum ratio of not
less than one apprentice for each five joumeymen in a craft or trade classification. This Section
shall not apply to contracts of general contractors, or to contracts of specialty contractors not
bidding for work through a general or prime contractor or those specialty contractors, involving less
than Thirty Thousand Dollars ($30,000).

4) The Developer or any Subcontractor, of any tier, who performs any of the Work by
employment of journeymen or apprentices in any Apprenticeable Craft or Trade and who is not
contributing to a fund or funds to administer and conduct the apprenticeship program in any such
craft or trade in the area of the site of the Work, to which fund or funds other contractors in the area
of the site of the Work are contributing, shall contribute to the fund or funds in each craft or tradein
which it employs journeymen or apprentices in the same amount or upon the same basis and in the
same manner as the other contractors do, but where the trust fund administrators are unable to
accept such funds, contractors not signatory to the trust agreement shall pay a like amount to the
California Apprenticeship Council. The contractors shall provide proof of such contributions when
requested, including checks, check stubs, receipts, or other records required to prove that all
required payments where made.

5) In the event the Developer willfully fails to comply with the provisions of this Article or
California Labor Code §1777.5, and pursuant to California Labor Code §1777.7, the Developer
shall: (i) be denied the right to bid on any public works contract for a period of one (1) year from the
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date the determination of non-compliance is made by the Administrator of Apprenticeship; and (i)
forfeit, as a civil penalty, One Hundred Dollars ($100.00) and up to Three Hundred Dollars
($300.00) for each calendar day of noncompliance. The District shall withhold such amount from
the Contract Price then due or to become due upon request of the Division of Apprenticeship
Standards.

J- Payroll Records: Pursuant to California Labor Code §1776, the Developer and every
Subcontractor, of any tier, shall keep accurate payroll records, showing the name, address, social
security number, work classification, straight time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman, apprentice, worker or other employee
employed by them in connection with the Work. The payroll records shall be certified and submitted
weekly to the LCP provider (sec. 27.b) and shall be avaitable for inspection at all reasonable hours
at the principal office of the Developer on the following basis: (1) a certified copy of an employee’s
payroll record shall be made available for inspection or furnished to such employee or his/her
authorized representative on request; (2) a certified copy of all payroll records shall be made
available for inspection or furnished upon request to the District, the Division of Labor Standards
Enforcement and the Division of Apprenticeship Standards of the Department of Industrial
Relations; (3) a certified copy of payroll records shall be made available upon request to the public
for inspection or copies thereof made; provided, however, that a request by the public shail be
made through either the District, the Division of Apprenticeship Standards, or the Division of Labor
Standards Enforcement. The Developer shall have ten (10) days in which to completely comply,
subsequent to receipt of written notice specifying in what respects the Developer must comply
herewith. Should noncompliance be evident after such 10-day period, the Developer shall, as a
penalty to the District, forfeit Twenty-Five Dollars ($25.00) for each calendar day, or portion thereof,
for each worker, until strict compliance is effectuated.

k. Hours of Work:

1) Pursuant to California Labor Code §1810, eight (8) hours of labor shall constitute a
legal day’s work. Pursuant to California Labor Code §1811, the time of service of any worker
employed at any time by the Developer or by a Subcontractor, of any tier, upon the Work or upon
any part of the Work, is limited and restricted to eight (8) hours during any one calendar day and
forty (40) hours during any one calendar week, except as hereafter provided. Notwithstanding the
foregoing provisions, Work performed by employees of Developer or any Subcontractor, of any tier,
in excess of 8 hours per day and 40 hours during any one week, shall be permitted upon
compensation for all hours worked in excess of 8 hours per day or 40 hours per week at not less
than one and one-half (1'/,) times the basic rate of pay.

2) The Developer shall pay to the District a penalty of Twenty-Five Dollars ($25.00) for
each worker employed on the Work by the Developer or any Subcontractor, of any tier, for each
calendar day during which such worker is required or permitted to work more than eight (8) hoursin
any calendar day and forty (40) hours in any one calendar week, in violation of the provisions of the
California Labor Code, unless compensation to the worker so employed by the Developer is not
less than one and one-half (1'/,) times the basic rate of pay for all hours worked in excess of eight
(8) hours per day.

3) Any work necessary to be performed after regular working hours and/or at night
and/or on Sundays and/or other holidays and/or any time when work is conducted other than the
normal forty (40) hour week and/or to vary the period during which work is carried on each day,
shall be performed without additional expense to DISTRICT. DEVELOPER shall give DISTRICT a
minimum of forty-eight (48) hours notice so that inspection may be provided. Any additional
inspection costs incurred shall be paid by the DISTRICT and back charged to the DEVELOPER.

L Withholding of Contract Payments:
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1) The District will delay Tenant Improvement payments from the prime contractor and
or any sub-contractor if: (@) prevailing wages have not been paid to all workers employed on the
project; (b) contractors have failed to submit certified weekly payroli records on a weekly basis; (c)
inadequate or incomplete payroll records are submitted; (d) the contractors fails to comply with the
labor code requirements concerning apprentices. The delay of payments will equal the amount of
under payment, the penalty of $50.00 per day per worker under paid, the amount of Liquidated
Damages that may become due if the underpayments are not corrected within 60 days and other
penalties available to the District. Additionally, the District will notify the bond insurer who is jointly
and severally liable for the underpayments and Liquidated Damages.

2) The District will withhold Tenant Improvement payments, after investigation and/or
approval or request of the Division of Labor Standards Enforcement, in amounts equal to identified
worker under payments and/or penalties as authorized by the California Labor Code or these
contract General Conditions; if: (@) prevailing wages have not been paid to all workers employed on
the project; (b) contractors have failed to submit certified weekly payroll records on a weekly basis;
(c) inadequate or incomplete payroll records are submitted; (d) the contractors fails to comply with
the labor code requirements concerning apprentices.

3) The District will delay or withhold the value of Liquidated Damages to all identified
worker underpayments. The prime contractor, any sub-contractor of any tier and the bond insurer
may become liable for the underpayments and Liquidated Damages if the responsible employer
fails to correct identified under payments within 60 days of any issued notice of under payment The
prime contractor and or any responsible subcontractor of any tier and the bond insurer wili be jointly
and severally liable for liquidated damages. Liquidated Damages are equal to the total
underpayment of wages remaining uncorrected sixty. (60) days after receipt of the first notice. The
underpaid employee will receive both the liquidated damages and the underpayment amount. The
District may also impose penalties equal to fifty, ($50.00) doliars per day per worker in addition to
the liquidated damages and underpayment.

m. Compliance with State and Anti-Discrimination Laws: The Developer shall comply with
Section 1735 of the Labor Code, which provides as follows:

A contractor shall not discriminate in the employment of person upon public work
because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex, age or sexual orientation
except as otherwise provided in Section 12940 of the Government Code. Every
contractor for public works who violates this section is subject to all the penalties
imposed for a violation of (Chapter 1 of part 7, Division 2 of the Labor Code)

29. LAYING OUT OF WORK: The Developer shall, immediately upon entering the Project Site to
begin work, locate all reference points and bench marks and take all necessary precautions to prevent their
destruction; layout alf work and be responsible for all lines, elevations and measurements of buildings, utilities,
and other work executed under the Contract. He/she shall verify figures and elevations shown on the
Drawings before laying out work, and will be held responsible for any error resulting from his/her failure to do
so. Cost of surveying services required to establish and check property elevations and to correctly locate and
establish property and construction lines, streets, sidewalks, curbs, etc., shall be included in the Guaranteed
Maximum Price. Developer shall be responsible for encroachments on the rights or property of the public or
surrounding property, and for encroachments on easements noted and required set backs, and he/she shall,
without cost to the District, take down, and rebuild in an approved manner any portion of a building, wall, fence
or any other item that is constructed over the property lot easement or setback line.

Where work of one trade joins or is on other work, there shall be no discrepancy when said is
completed. In engaging one kind of work with another, marring or damaging same will not be permitted.
Should improper work of any trade be covered by another that results in damage or defects, the whole work
affected shall be made good by the Developer without expense to the District.
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The Developer shall consult the other contractors on the project, if any, and the Architect,
regarding the installation of such other contractor's work before starting the various phases of hisfher work;, in
order to avoid the possibility of the removal of his/her work to permit others to install their work.

Assistance required by the Architect in obtaining measurements or information on the work
shall be furnished fully and efficiently by the Developer.

30. LIQUIDATED DAMAGES: The District and Developer understand and agree that if the work
is not completed within the time of completion required by this Agreement, the District will suffer damage. The
parties agree that it will be impractical and infeasible to determine the amount of actual damage and,
therefore, it is agreed that Developer shall pay to the District as fixed and liquidated damages, and not as a
penalty, the sum of one hundred dollars ($100.00) for each calendar day of delay until all work is completed
and accepted. Developer and the District agree that the sum fixed as liquidated damages is a reasonable and
good faith estimate of the actual amount necessary to compensate the District for damages incurred as the
result of delay when viewed prospectively upon the making of this Contract. Developer and his/her surety
shall be liable for the amount thereof, which shall be deducted from any payments due to or to become due to
Developer.

31. MANUFACTURER'S MAINTENANCE INSTRUCTIONS, MANUALS AND WARRANTIES:
Notwithstanding Developer's warranties as identified in these contract documents, prior to release of
retention payment, Developer shall provide to District all relevant manuals, instructions and manufacturer
warranties for all equipment, systems, and appliances installed in the project, including, but not limited to,
automatic sprinklers, kitchen appliances, heating, air conditioning, and ventilation systems, climate control
systems, energy monitoring/ control systems, alarms, automatic lighting systems, elevators, etc., prior to
receiving final payment. In addition, Developer or his/her manufacturer, representative or other agent shall
provide the District designee(s) with initial, basic instruction in the operation of any installed
equipment/system(s).

32. MATERIALS:

a. New Materials: Materials shall be new and of quality equal to that specified. When
not particularly specified, materials shall be the best of their class or kind. The
Developer shall, if required, submit satisfactory evidence as to the kind and quality of
material. Price, fitness and quality being equal, preference shall be given to products
made in California. If a conflict(s) exists in the drawings or specifications regarding
the type, kind or quality of materials to be used, the conflict shall be resolved in favor
of using the superior type, kind or quality material unless use of the inferior type, kind
or quality of material is authorized in writing by the District.

b. No Asbestos or Asbestos Containing Materials: No asbestos or asbestos containing
materials shall be utilized in this construction or in any tools, devices, clothing or
equipment used to affect this construction. Asbestos and/or asbestos containing
products shall be defined as all items but not limited to chrysotile, crocidolite,
amosite, anthophylite, tremolite and actinolite. Any and all material containing
greater than one tenth of one percent (>.1%) asbestos shall be defined as asbestos-
containing material. Any disputes involving the question of whether or not material
contains asbestos shall be settled by electron microscopy. The costs of any such
tests shall be paid by the Developer. All work or materials found to contain asbestos
or work or material installed with asbestos containing equipment will be immediately
rejected and this work will be removed at no additional cost to the District.

Decontamination and removal of work found to contain asbestos or work installed
with asbestos containing equipment shall be done only under the supervision of a
qualified consultant, knowledgeable in the field of asbestos abatement and
accredited by the Environmental Protection Agency. The asbestos removal
contractor shall be an EPA accredited contractor qualified in the removal of asbestos
and shall be chosen and approved by the asbestos consultant who shall have the
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sole discretion and final determination in this matter. The asbestos consultant shall
be chosen and approved by the Architect or the District who shall have sole
discretion and final determination in this matter. The work will not be accepted until
asbestos contamination is reduced to levels deemed acceptable by the asbestos
consultant.

Costs of all asbestos removal, including but not necessarily limited to the cost of the
asbestos removal Contractor, time delays, and additional costs as may be incurred
by the District and/or his agent(s) shall be borne entirely by the Developer.

The cost of the asbestos consultant, analytical and laboratory fees shall be borne by
the District.

Developer shall execute a declaration under penalty of perjury that no asbestos or
asbestos containing products shall be utilized in the project. In addition, Developer
shall certify that no lead-based paint, lead plumbing or solders, or other potential
sources of lead contamination shall be utilized in the project.

Equals: Wherever in the contract documents any material or process is indicated or
specified by patent or by proprietary name or by name of manufacturers, and except
where any material or product is expressly specified for the purpose of maintaining
uniformity of design, function, or use and designated as no substitutes allowed, such
specifications are used for the purpose of facilitating the description of the materials
or processes desired and are in no way intended to restrict bidding. Such
specifications shall be deemed to be followed by the words "or equal”, and the
Developer may offer any material or process which shall be equal in every respectto
that indicated or specified; provided, however, that if the material, process or article
offered by the Developer is deemed to not be equal in every respect to that specified
by the District, at the District's discretion, then the Developer must furnish the
material or article specified, or one that in the opinion of the Architect is the quality
thereof in every respect. The burden of persuasion of the equality to the satisfaction
of the Architect shall be solely upon the Developer. Requests for equals shall be
submitted not later than 20 days after the date of the Construction Agreement so as
to avoid delay, and in no event will the time for completion of the project be extended
on account of request for an equal. Failure to submit requests for equals in
accordance with this article shall constitute a wavier of the right to substitute equals
for specified items. Requests shall be made on a form provided by the Architect.

The Developer shall submit for approval to the Architect/Engineer and the District, a
list of all materials proposed to be used which differ in any respect from materials
specified. This list shall include all materials which are proposed by the
subcontractors as well as by the Developer, for use in work under the Construction
Agreement, whether or not specifically mentioned in the specifications.

The list must also include the cost figures received by the Developer for the material
or materials which are submitted for approval as an equal, together with the cost
figures of the specified material or materials for which equals are proposed. Failure
to propose any item prior to the commencement of work, and within the time
specified after the signing of the Construction Agreement, will be deemed sufficient
cause for denial of the request for use of a proposed equal.

If, after the Architect has favorably reviewed materials or equipment, itis found that
the materials or equipment presented and favorably reviewed for use are not
justifiably equal in quality and performance to the product originally specified, the
District, in consultation with the Architect, retains the right to revoke said favorable
review, and to reject the materials or equipment without any additional cost.

Westemn Placer Unified School District 21 Job No. 09-9026-1

General Conditions 05-18-09

Foskett Ranch Elementary School Classroom Additions

0



All materials shall be delivered so as to insure a speedy and uninterrupted progress
of the work. Materials shali be stored so as to cause no obstruction and so as to
prevent overloading of any portion of the structure on work site, and the Developer,
regardless of whether he/she stores materials on or off the site, shall be entirely
responsible for damage or loss by weather, theft, vandalism, or other cause.

After the Construction Agreement has been executed, the District and the Architect
will consider a formal request for the substitution of products in place of those
specified only under the conditions set forth in the contract documents.

By making requests for equals or substitutions, the Developer:

1) represents that the Developer has personally investigated the proposed
substitute or equal product and determined that it is equal or superior in all
respects to that specified;

2) represents that the Developer will provide the same warranty for the equal
or the substitution that the Developer would for that specified;

3) certifies that the cost data presented is complete and includes all related
costs under this Construction Agreement except the Architect's redesign
costs, and waives all claims for additional costs related to the equal or the
substitution which subsequently became apparent; and

4) will coordinate the installation of the acceptable equal or substitute, making
such changes as may be required for the work to be complete in all
respects.

5) early occupancy shall not in anyway affect the warranties provided pursuant

to this contract;

6) all requests for substitution of proposed equals shall be accompanied by a
substitution request form as provided by the Architect;

7) represents that the proposed substitution does not affect dimensions unless
shown on drawings and does not require design changes in the Contract
Documents;

8) represents that the Developer will pay for changes to the building design,

including engineering design, detailing, and construction costs caused by
the requested substitution;

9) represents that the proposed substitution will have no adverse affect on the
work, the schedule, or specified warranty requirements; and

10) represents that maintenance and service parts will be readily available for
the proposed substitution.

33. MODIFICATION: The Construction Agreement, including all contract documents therein, may
be modified by mutual consent and in writing only.

34. NON-CONFORMING WORK: Developer shall, upon request and without delay, remove from
the site of the work, all work identified by the District and/or Architect as failing to conform to the Contract
documents. All work which has been identified as non-conforming shall be remedied, removed, and replaced,
by the Developer in an acceptable manner at Developer’s expense.

Upon failure of Developer to comply within forty-eight (48) hours with a written order of the District
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made under this section, or to make satisfactory progress in so doing, the District may cause such non-
conforming work to be removed, or remedied, or removed and replaced, and deduct and retain the costs from
any sums due or to become due to the Developer.

The District reserves the right to accept non-conforming work, in consultation with the Architect, and in
such case, acceptance of non-conforming work shall result in an equitable adjustment in the total contract
price reflecting the reduced value of the non-conforming work as determined by mutual agreement between
the District and Developer. Acceptance of non-conforming work shall be approved by the Division of the State
Architect as applicable.

35. NOTICE AND SERVICE THEREQF: Any notice from one party to the other under the
Construction Agreement shall be in writing and shall be dated and signed by the party giving such notice or by
a duly authorized representative of such party. Any such notice shall not be effective for any purpose
whatsoever unless served in the following manner, (a) if the notice is given to the District, by personal delivery
thereof to the Assistant Superintendent, Facilities & Maintenance Services of said District, or by depositing the
same in the United States mail, enclosed in a sealed envelope, addressed to the District, postage prepaid and
registered; (b) If the notice is given to the Developer, by personal delivery thereof to said Developer or to
his/her duly authorized representative at the site of the project, or by depositing the same in the United States
mail, enclosed in a sealed envelope, addressed to Developers business address, postage prepaid and
registered; and (c) if the notice is given to the surety or any other person, by personal delivery to such surety
or other person, or by depositing same in the United States mail, enclosed in a sealed envelope, postage
prepaid and registered.

36. OCCUPANCY PRIOR TO COMPLETION:

a. The District reserves the right to occupy, on written notice, any portion of the work at
any time before completion and while work is in progress. In the event of such
occupancy, the Developer shall provide, without additional cost to the District,
suitable protection by means of fencing, barriers, posted signs or other methods as
required to prevent persons other than those directly connected with the work from
entering remaining areas where continuing work is being conducted, vehicles are
operating, or materials are stored.

1) Such occupancy by the District prior to final acceptance shall not be
construed by the Developer as being an acceptance of that part of the
project so occupied, nor shall the Developer be entitled to, or make demand
for, additional compensation or extension of time because of such
occupancy.

2) Such occupancy by the District prior to final acceptance shall not be deemed
to constitute a waiver of existing claims on behalf of the District or Developer
against each other.

3) The metered cost of electricity, water, fuel, etc., for the occupied portions
will be borne by the District from the start of such occupancy.

4) The Developer shall not be held responsible for any damage to the occupied
portions of the project resulting from such occupancy by the District, unless
attributed to the Developer's failure to comply with subdivision a. above.

b. Use and occupancy by the District prior to final acceptance shall not relieve the
Developer of his/her responsibility to provide and maintain all insurance and bonds
required of the Developer under the Contract until the work is completed and
accepted by the District.
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37. OVERLOADING:

a. If the Developer shall cause, permit, or allow any part of the building or buildings to
be overloaded by storing, piling or setting thereon any material or equipment, or by
performing thereon any of hisfher work, he/she shall do so at his/her sole risk, and
he/she shall be solely responsible for any and all loss, damage, and/or injury arising
or resulting therefrom. '

b. All materials brought onto the site shall be stacked up in an orderly manner in a
designated area not in conflict with the area where work is being performed.

38. PAYMENT:

a. Tenant Improvement Payments: Subject to other applicable conditions included in
these specifications, including, but not limited to, Section 38(h) below, Tenant
Improvement Payments will be as specified in Article 3.4 of the Facilities Lease
dated May 27, 2009. If the District fails to make a Tenant Improvement Payment
within thirty (30) days after receipt of an undisputed and properly submitted payment
request from Developer, as certified by the Architect, the District shall pay interest to
Developer in the amount set forth in subdivision (a) of Section 685.010 of the
Callifornia Code of Civil Procedure.

(i) Any payment request determined not to be a proper request suitable for
payment shall be returned to the Developer as soon as practical, but not
later than seven (7) days after receipt. A request returned pursuant to this
paragraph shall be accompanied by a document setting forth the reasons in
writing why the payment request is not proper.

(i) A properly submitted payment request shall be defined as the date upon
which the District receives a Tenant Improvement payment request, certified
in accordance with the Construction Agreement and Facilities Lease.

b. Proof of Value: Refer to Article 3.4 of the Facilities Lease dated May 27, 2009.
c. Inspector's Confirmation: Refer to Article 3.4 of the Facilities Lease dated May 27,
2009. ‘

d. Final Tenant Improvement Payment. When the work is ready for acceptance by the
District, Developer shall submit a request for final Tenant Improvement payment, the
Architect upon acceptance, shall so certify in writing to the Assistant Superintendent,
Facilities & Maintenance Services, and a certificate of acceptance will be issued to
the Developer which will bring his/her Tenant Improvement payments up to ninety
percent (90%) of the Contract Price, less sums withheld for liquidated damages, if
any.

e. Final Payment: A Notice of Completion will be filed by the District upon completion
and acceptance of the work. Thirty five (35) days after filing of such notice of
completion payment due under the Contract, less amounts in satisfaction of stop
notices and incomplete punch list items, will become due the Developer and the
Architect shall so certify to the District authorizing the final payment. District may
withhold any reasonable sums payable to Developer for any work that was not
completed on said date or that is defective and ordered to be replaced, or that is
subject to a stop notice, final payment for withholdings to be made when certified by
the Architect in writing to the District. A reasonable sum shall be defined as 150% of
the amount of monies necessary to complete or correct the work.

f. Stop Notices: The District shall withhold, from the next following payment to
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Developer, 150% of any amount claimed in a stop notice timely filed with the District.
Amounts withheld shall only be paid upon a valid release of stop notice or other
resolution pursuant to governing law. Disputes regarding the validity of stop notices
shall be resolved pursuant to governing law and shall not be subject to the dispute
resolution provisions set forth in Public Contracts Code 20104 and these contract
documents. Neither the final payment nor any part of the retained percentage shall
become due until the Developer delivers to the District a complete release of all stop
notices arising out of this Contract, but the Developer may, if any subcontractor
refuses to furnish a release, furnish a bond satisfactory to the District, to indemnify
the District against any stop notice. Developer understands and acknowledges that
public property may not be liened but that a subcontractor may file a stop notice with
the District. Developer shall inform all subcontractors regarding the invaliidity of liens
on public property and in the event a subcontractor erroneously records a lien
against public property, Developer shall remove or bear the expense incurred by the
District in removing the invalid lien, including all costs and reasonable attorney fees.

g. Payments Withheld: The District may withhold or, on account of subsequently
discovered evidence, nullify the whole or a part of any cettificate of payment to such
extent as may be necessary to protect the District from loss on account of:

1) Defective work not remedied;
a. Payment for defective work shall not be made unless and until

Developer provides written notice from its surety that surety waives
the right to claim exoneration based on payment for defective work.

2) Claims filed or reasonable evidence indicating probable filing of claims;

3) Failure of the Developer to make payments properly to subcontractors or for
material or labor;

4) Conditions indicating that the Contract cannot be completed for the balance
then unpaid;

5) Damage to another Contractor.

6) Delays in progress toward completion of the work, with the stipulated

amount of liquidated damages being withheld for each day of delay for
which no extension is granted.

7) As-built drawings and operations/maintenance manuals delivered and
accepted by the District.
h. Substitution of Securities: Upon the Developer's request, the District will make

payment of funds withheld from Tenant Improvement payments pursuant to the
requirements of Public Contracts Code Section 22300, if the Developer deposits in
escrow with the District's treasurer or with a bank acceptable to the District,
securities eligible for the investment under Government Code Section 16430 or bank
or savings and loan certificates of deposit, upon the following conditions:

1) The Developer shall bear the expense of the escrow account including the
expense of the District and the escrow agent, either the District's Treasurer
or the bank, in connection with the escrow deposit made,

2) Securities or certificates of deposit to be placed in escrow shall be of a value
at least equivalent to the amounts of retention to be paid to the Developer
pursuant to this section;

Western Placer Unified School District 25 Job No. 09-9026-1
General Conditions 05-18-09

Foskett Ranch Elementary School Classroom Additions [ l (OL‘l/
) [ {



3) The Developer shall enter into an escrow agreement in the form set forth in
Public Contracts Code 22300 and satisfactory to the District, which
agreement shall include provisions governing inter alia;

(i) the amount of securities to be deposited,;

(ii) the providing of powers of attorney or other documents necessary
for the transfer of the securities to be deposited,

(iii) conversion to cash to provide funds to meet defaults by the
Developer, including, but not limited to, termination of the Developer's
control aver the work, stop notices filed pursuant to law, assessment of
liquidated damages or other amounts to be kept or retained under the
provisions of the Contract;

(iv) decrease in value of securities on deposit;
(v) the termination of the escrow upon completion of the Contract.

4) The Developer shall obtain the written consent of the surety to such
agreement.

i. Off-Setting Obligations: The District may off-set against payments required under
this contract any monetary obligation from Developer to the District whether the
obligation arises out of this project or otherwise.

39. PRE-CONSTRUCTION CONFERENCE: Prior to start of construction a conference may be
calied for the purpose of reviewing the construction program with the Developer's representative. At the
conference, detailed program, sequence of work, and methods of access to work site shall be reviewed.

40. PROGRESS SCHEDULE: This section includes the preparation and submission of the
schedules and reports specified herein, including the up to date maintenance thereof as required.

Construction Schedule General Requirements: Developer shall prepare and submit a detailed
critical path method (CPM) schedule within twenty-one (21) calendar days of the formal notice to proceed.
General requirements of the schedule shall include:

a. a construction sequence that does not exceed the contract completion date.

b. submittal/approval/fabrication and delivery sequences for all key materials and
equipment on the project.

c. activities to reflect major inspections and testing of equipment.

d. utilize computerized software, such as Primavera, Promus, Aldegraph, or equal

computerized CPM scheduling software.

e. use conventional critical path methods, principles, and definitions to satisfy the
requirements of this specification.

£, use Precedence Diagramming Method (PDM) format.

Cost loading of all work activities shall be required. The cumulative amount of all cost loaded
work activities shall equal the total contract price. Prorate overhead profit and general conditions on all
activities for the entire project.

General Conditions 05-18-09
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Procurement activities must be cost loaded to determine payment amounts for materials
stored on site. If materials stored on site are not to be submitted for payment as such, cost loading of
procurement items will not be required.

: Original CPM Schedule Submittal: The project CPM schedule shall have a level of detail
sufficient to reflect the various construction activities and monitor the project in a usable and readable manner.
A minimum number of activities, including procurement activities, shall be required as determined by the
Architect in accordance with the scope of the project.

The Developer may elect to supply the services of a CPM scheduling consultant, and shall do
so if adequate scheduling capabilities do not exist in-house.

The original submittal shall include the following:

a. time scaled logic network diagram in order by building.

b. bar chart in order by building, by early start.

C. bar chart in order by trade, by early start.

d. eight and one-half inch by eleven and one-half inch (1-1/2" x 11-1/2") textural reports

for a), b) and c) above.

e. a cost loaded report, including individual activity cost and estimated month projected
payments for the entire length of the project, sorted by: 1) early start, 2) late start.
the cost loading totals must equal the contract sum.

Schedule Maintenance and Updating: The project CPM schedule shall be updated on a
monthly basis with the project status date (data date) being no more than ten (10) working days to the prior
periodic submittal due date.

Tenant Improvement payment requests must include the current CPM schedule update at the
time payment requests are submitted for processing.

Each update submittal shall include the current time scaled logic network diagram and bar

charts.
Select reports yielding the following sort of orders will be required.
a. activity listing sorted by building (including site), by total float, by early start.
b. activity listing sorted by building (including site), by early start.
c. during the report sorted by building, by total float, comparing current update with
prior update.
d. variance report sorted by building by total float, comparing current update with
original schedule.
e value of work performed for currenf period, sorted by building, by trade.
f. value of work performed to date, sorted by building, by trade.
Included in the CPM schedule update shall be a written narrative report detailing the
following:
a. a general discussion of progress since the prior update, including areas of work
Western Placer Unified School District 27 Job No. 09-9026-1
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being accomplished earlier or later than scheduled. Include a discussion of any
delay reflected by the CPM schedule.

b. a listing of the critical path only, sorted by early start, and a narrative addressing all
critical path changes for the current update, the projected completion date, and the
Developer's plan of action to maintain the contract completion date.

c. a listing of all near-critical activities (activities having less than sixteen (16) working
days total float) with a narrative discussion of the Developer's plan of action to keep
these activities from becoming critical.

d. a detailed listing and narrative of all logic changes, activity additions and deletions,
duration modifications, and other scheduled alterations that were completed during
the update.

e. each schedule update shall include floppy disks containing the CPM schedule files
for that update.

f the Developer shall provide the District, upon the District's request, access to the

scheduling software and hardware used to produce the original CPM schedule and
monthly updates and an electronic copy of the schedule.

A copy of the most recent CPM construction schedule shall be posted in the Developer's job
office and copies of all out of date schedules shall be kept at the job office at all times for perusal by the
District.

In addition to the CPM schedule update and reports submitted with each Tenant Improvement
payment request, one copy of CPM schedule updates and required report shall be submitted to the architect
and the District. Such submittal shall be required within five (5) working days of the CPM schedule status date
(data date).

Upon project closeout, the Developer shall provide the District and the architect with one copy
each of the completed as-built schedule and applicable reports.

Submittat Schedule: The Developer shall also furnish before first application for Tenant
improvement payment, a separate schedule along with the construction schedule specified above showing the
proposed dates for submittal of all shop drawings, product data and samples.

Submit two (2) copies of the submittal schedule to the architect.

41. PROTECTION OF WORK AND PROPERTY:  The Developer shali continuously maintain
adequate protection of all his/her work from damage and shall protect the District's property from injury or loss
arising in connection with this Contract. Developer shall make good any such damage, injury or loss, except
such as may be directly due to errors in the Contract documents or caused by agents or employees of the
District. Developer shall adequately protect adjacent property as provided by law and the Contract documents.

Damage to existing facilities or to adjoining property shall be the responsibility of the
Developer. Should damage occur, such facilities or property shall be restored to original condition at no
additional cost to the District.

The Developer shall arrange for the protection of the existing buildings at all times. The
Developer shall install, maintain and remove at completion of the work all necessary barricades, temporary
coverings, etc. required. At the completion of the work the premises shall be renovated and returned to a
condition equal to that which existed prior to temporary protection installation.

Housekeeping: The premises shall be kept in a clean, safe condition at all times. Rubbish
shall be removed as fast as it accumulates.
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Burning: The use of burning at the Project site for the disposal of refuse and debris will not be
permitted.

Any plants which must be removed for proper execution of the work shall be removed without
damage in a manner necessary for transplanting. The Developer shall aid in this work and shall complete the
transplanting and be responsible for watering and cultivation. The Developer shall be responsible for damage
to plants in a manner described in the foregoing paragraph. :

42. QUALIFICATIONS FOR EMPLOYMENT: No person under the age of 16 years of age shall
be employed to perform any work under this Contract.

43. ROYALTIES AND PATENTS: The Developer shall pay all royalties and license fees.
Developer shall defend all suits or claims for infringement of any patent rights and shall save the District
harmiless from loss on account thereof, except that the District shall be responsible for all such loss when a
particular process or the product of a particular manufacturer or manufacturers is specified, but if the
Developer has information that the process or articles specified is an infringement of a patent he/she shall be
responsible for such loss unless he/she promptly gives notice of such infringement in writing to the District.

44, SANITARY FACILITIES: In accordance with applicable Cal-OSHA regulations, Developer
shall supply and maintain at his/her expense such toilets and other sanitary facilities as are necessary for use
by workers employed at the job site. Such facilities shall be approved by the District.

45, SCHEDULE OF VALUES: Within ten (10) days after the execution of the contract, Developer
shall supply the District and Architect with a schedule of values that will break down the contract price into its
component parts. The schedule of values will accurately reflect the comparative cost of the various portions of
the work. If the District and/or the Architect questions the accuracy of any item, Developer shall supply
detailed breakdown of the item(s) cost. Percentages of completion may be applied to the schedule of values
by the District and/or Architect to compute progress payments.

46. SEPARATE CONTRACTS: The District reserves the right to let other contracts in connection
with the work. The Developer shall afford other contractors reasonable opportunity for the introduction and
storage of their materials and the execution of their work, and shall properly connect and coordinate his/ner
work with theirs.

47. SEVERABILITY: In the event any provision(s) of the contract documents is deemed to be
invalid or unenforceable, that (those) provision(s) shall be severable from the remainder of the contract
documents and shall not cause the invalidity or unenforceability of the remainder of the contract.

48. SUBCONTRACTORS: The Developer agrees that he/she is as fully responsible to the
District for the acts and omissions of his/her subcontractors and of persons either directly or indirectly
employed by them, as he/she is for the acts and omissions of persons directly employed by him. Nothing
contained in the Contract documents shall create any contractual (including third party beneficiary) relation
between any subcontractor and the District.

a. A subcontractor is a person or organization who has a direct contract with the
Developer to perform any of the work at the site. Subcontractor shall be listed in the
Contract Documents according to the instructions contained therein.

b. The Developer agrees to bind every subcontractor to the terms of this contract,
including the General Conditions, Special Conditions, the Drawings and
Specifications as far as applicable to the Developer's work.

C. The following provisions shall be included in the Developer’s contracts with
his/herlits subcontractors, unless specifically noted to the contrary in a
subcontract approved in writing as adequate by the District. Developer shall
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hold the District harmless and defend and indemnify the District from
damages, if any, incurred as a resuit of Developer’s failure to include the
following required conditions in Developer’s subcontracts.

The subcontractor agrees:

@) To be bound to the Developer by the terms of the Agreement,
General Conditions, Special Conditions, Drawings and Specifications, and to
assume toward him/her all the obligations and responsibilities that he/she,
by those documents, assumes toward the District.

(b) To submit to the Developer, applications for payment, in such
reasonable time as to enable the Developer to apply for payment under
terms of the General Conditions.

{c) To make all claims for extras, for extensions of time and for
damages to the Developer in the manner provided in the contract
documents for claims by the Developer upon the District.

d. Developer shall:

&) Pay the subcontractor, upon the payment of certificates, the amount allowed
to the Developer on account of the subcontractor's work to the extent of the
subcontractor’s interest therein.

2) Pay the subcontractor to such extent as may be provided by the Contract
documents or the subcontract, if either of these provides for earlier or larger
payments than the above.

e. Pursuant to the provisions of Sections 4100 et seq., of the Public Contracts Code of
the State of California, the Developer shall not without the consent of the District,
either:

(1) Substitute any persons as subcontractors in place of the subcontractors
designated in his/her original bid; or

(2) Permit any subcontractor to be assigned or transferred or allow any work to
be performed by anyone other than the original subcontractor listed in
his/her bid; or

3) Other than in the performance of change orders, sublet or subcontract any
portion of the work in excess of one-half of one percent of his/her bid for
which his/her original bid did not designate a subcontractor.

Developer's violation of any of the provisions of sections 4100 et seq., of the Public
Contracts Code, shall be deemed a material breach of this Contract, and the District
may terminate the Contract, or may assess the Developer a penalty in the amount of
not more than ten percent (10%) of the amount of the subcontract involved, or may
both cancel the Contract and assess the penalty.

49, SUBMITTALS, SHOP DRAWINGS, CUTS AND SAMPLES: Shop drawings, brochures,
catalogue cuts and samples in quantities specified by Architect shall be submitted to the Architect for all items
for which they are required by the technical specifications. The Developer shall examine all submittals for
accuracy and completeness, including those submittals provided by subcontractors at any tier, in order to
verify their suitability for the work and compliance with the contract documents and shall sign and date each

submittal. Specific submittals requirements are identified in the individual specification Sections.
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a. Submittal Requirements:

1.

General: Conform to specified procedures in submission of all required
submittals.

Specified Products: Where submittals are identified in individual
specification Sections with the statement "None required for specified
product", only the named manufacturers product and model numbers are
exempt from submittal requirements.

Approved Equals and Substitutions: Where submittals are identified in
individual specification Sections with the statement "None required for
specified product', and Developer is requesting an approved equal or
substitution, all submittal requirements shall be in effect and will be required.
Submittals shall identify all changes required in plan, detail and
specification, and shall show or describe in detail, how proposed product will
be incorporated, without altering the design or appearance of the Project in
any way.

Deferred Approvals: Items identified on the cover sheet of the Drawings
that are not approved by DSA because the exact design or manufacturer
are not known at the time of approval and which require submittals be made
through the Architect to DSA for review and acceptance after the Contract is
signed.

b. Submission Procedures:

1.

General: Schedule submissions a minimum three (3) weeks before
required for use.

Submissions: After issuance of Notice to Proceed make submissions as
follows:

(@) Deferred Approval ltems: 21 calendar days.

(b) Early Start and/or Long Lead-Time ltems: 20 calendar days.
(c) Color Selection Items: 20 calendar days.

(d) Electrical, Mechanical and Equipment ltems: 30 calendar days.

(e All other items: 30 calendar days.

(o Cover Sheet:

1.

Western Placer Unified School District
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General: All submittals shall be accompanied by a Submittal Cover Sheet
as provided by the Architect. Developer shall follow the format as follows:

(a).  Developer: Provide company name, mailing address, telephone
number and name of the contact person responsible for work on
this project.

(b) Sub-contractor:  Provide company name, mailing address,
telephone number and name of the contact person responsible for
work on this project.

(c) Submittal Description:

Job No. 09-9026-1

7.4

31

70



(d)

(e)

General: Describe contents of submittal completely;
identify if material is a resubmittal, and give previous
submittal number.

Submittal Index; Provide index of all items included in
submittal; properly identify with drawing numbers, etc.

Specification Section Number: Identify submitted work with Section
number and name shown in the Project Manual. Provide separate
submittals for each specification Section, as required.

Submittal Number: Identify first submittal as number one (1);
number re-submittals, if required, with succeeding numbers.

3. Submittals Identification:

Provide the following on each submittal.

(@)
(b)

()

(d)

Date: Submission date and revision dates.

Project: Project title and number; names of Architect, Developer,
and Sub-contractor.

Product or Material: Name of manufacturer; product name or
model number; supplier, and Material Safety Data Sheet (MSDS) if
applicable.

Developer's stamp: Initialed or signed, certifying to review of
submittal, verification of field requirements and compliance with
contract documents.

d. Number of Copies Required:

1. Submit following number of copies:

@
(b)
()
(d)

Progress Schedule: Two (2) copies.
Schedule of Values: Two (2) copies.
Certifications: One (1) copies.

Shop Drawings: One (1) reproducible transparency and one (1)

print of each original drawing.

(e)
()

)

Western Placer Unified School District
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Product Data/Material Lists: Four (4) copies.

Samples:

(1 General: As identified in individual specification Section.
(2) Color/Pattern Section: One set of manufacturer's complete
range for initial selection; additional samples as requested of

selected color/pattern for final color schedule.

Substitutions: Four (4) copies.
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(h) Maintenance/Operating Manuals: Two (2) copies.
(i) Record Drawings: Reproducible transparencies.
)] Record Survey: Reproducible transparencies.
(k) Guarantees: One (1) copy.

e. Submittal Review:

1. General: Make submittals as required to cause no delay in the orderly
progress of work, layout or fabrication under the Construction Agreement,
due allowance being made for checking by the Architect and for such
corrections, resubmissions and rechecking as may be necessary. Do not
commence any work requiring submittals until review and approval by
Architect has been completed.

2. Review: Review of submittals will be general and only for general
conformance with the Contract Documents. Review does not relieve
Developer from responsibility for coordinating work with other trades and
compliance with requirements of Contract Documents for lengths, fit and
other details, or from furnishing materials and work required by contract
which may not be indicated on submittals when reviewed. Review does not
authorize changes from the Construction Agreement requirements. Efforts
will be made by Architect to identify errors and omissions, but Developer is
responsible for the accuracy and correctness of all submittals. This
provision shall not authorize any extension of time for performance of this
Construction Agreement.

3. Color Selections: Architect will make no selections until all submittals
related to color have been received and materials reviewed.

50. PROJECT SUPERINTENDENT; PROJECT SUPERVISOR:

a. The Developer shall keep a full-time Project Superintendent physically on the project
site at all times that wark is being performed on the project and shall keep during the
progress of the project any necessary assistants to the Project Superintendent, all of
whom must be satisfactory to the District. The Project Superintendent shalt not be
changed except with the consent of the District, unless the Project Superintendent
proves to be unsatisfactory to the Developer and ceases to be in his/her employ.
The District and Architect shall be notified immediately of any new Project
Superintendent appointed to be physically on-site during any time that work is being
performed on the project. The Project Superintendent shall represent the Developer
in his/her absence and ali directions given to him/her shall be as binding as if given
to the Developer.

b. The Developer shall give efficient supervision to the work, using his/her best skill and
attention. Developer shall carefully study and compare all drawings, specifications
and other instructions and shall at once report to the Architect any error,
inconsistency, or omission which he/she may discover but he/she shall not be held
responsible for their existence or discovery, unless there is a situation in which
interpretation is doubtful or the error is sufficiently apparent as to place areasonably
prudent contractor on notice that an error exists.

c. Any time Developer's personnel or personnel of subcontractors or materiaimen are
on the project site, Developer shall have a designated person on site to be
responsible for the work.

Western Placer Unified Schoot District 33 Job No. 09-9026-1

General Conditions 05-18-09

Foskett Ranch Elementary School Classroom Additions /) ;
ﬂ ¢
{



51. THIRD PARTY BENEFICIARIES: This Construction Agreement is by and between the
District and Developer and/or their successors or assigns and no third party is intended expressly or
by implication to be benefited by this Agreement.

52. UNFAVORABLE WEATHER OR OTHER UNFAVORABLE CONDITIONS: During
unfavorable weather or other unfavorable conditions, the Developer shall pursue only such portions of
the work that will not be damaged thereby. No portions of the work of which the satisfactory quality or
efficiency will be affected by any unfavorable conditions shall be constructed while these conditions
remain. The Developer may continue to work, if, by special means or precautions approved by the
District, the Developer is able to work without the risk of damage caused by such unfavorable
conditions.

53. UTILITIES:

a. Unless otherwise provided for under separate sections, Developer shall arrange for
and provide continuously until acceptance of work, all water, gas and electricity
required. Developer shall pay for such services unless specifically otherwise noted.

b. Developer shall send proper notices, make necessary arrangements, perform other
services required in care and maintenance of all public utilities and assume all
responsibility concerning same. Notify proper utility if damage occurs. Observe all
rules and regulations of the respective utilities in executing the work.

C. Developer shall carefully check areas where operations of the Project are to be
performed and observe any existing overhead wires, equipment and other
obstructions. Any such work shall be moved, replaced or protected, as required,
whether or not shown or specified.

d. Locations of existing underground lines shown on Drawings are based on
information from best available sources, but are to be regarded as approximate only.
Deviations necessary to conform with actual locations and conditions shall be made
without extra cost. Developer shall exercise extreme care in locating and identifying
said underground lines before starting work.

e.  Developer shall exercise all reasonable precautions to preserve and protect any
existing underground improvements whether or not shown or specified. Active
utilities shown on Drawings shall be adequately protected from damage and
removed or relocated only as indicated or specified. Where active utilities are
encountered but are not shown on Drawings, Architect shall be advised; work shall
be adequately protected, supported, or relocated as directed by Architect; contract
sum will be adjusted for such additional work.

f. Developer shall repair, to the satisfaction of Architect and without additional cost to
the District, any damage to utility lines that occur as a result of operations of this
work whether or not such utility lines are indicated.
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Number 5

DISABLED VETERAN BUSINESS ENTERPRISE INSTRUCTIONS
AND CERTIFICATION DOCUMENTS

A. Pursuant to Education Code Section 170706.11, the full text of which is
stated paragraph B below, this District has a participation goal for disabled
veteran business enterprises of at least three (3) percent of the amount of
funds expended each year by the School District for construction. Prior to,
and as a condition precedent for final payment under this Contract, the
Developer shall provide documentation to the District identifying the
amount paid to disabled veteran business enterprises in conjunction with
the contract, so that the District can assess its success at meeting this
goal.

B. Education Code Section 17076.11: Any school district using funds
allocated pursuant to this chapter for the construction or modernization of
a school building shall have a participation goal of at least three (3)
percent, per year, of the overall dollar amount expended each year by the
school district, for disabled veteran business enterprises.

DVBE Instructions and Documents (05/18/09)
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Number 7 SUBCONTRACTOR LIST

In accordance with Public Contracts Code 4104, any person making a bid or offer to perform work on
a public project shall in his/her bid or offer set forth the name and location of the place of business of each
subcontractor who will perform work or labor or render service in or about the construction of the work or a
subcontractor licensed by the State of California, who under contract to the prime contractor specially
fabricates and installs a portion of the work or improvement in an amount in excess of one-half (1/2) of one
(1%) percent of the total bid and the portion of the work which will be done by each subcontractor. A bidder
shall list only one subcontractor for each portion of work as defined by the bidder in his/her bid.

Failure to specify a subcontractor, or specifying more than one subcontractor for the same portion of
work in excess of one-half (1/2) of one (1%) percent of the total bid shall constitute the bidder's agreement
that he/she is fully qualified to perform that portion of work himself/herself and the bidder shall perform that
portion of work himself/herself.

Circumvention of the subcontractor listing requirement, or substitution of subcontractors after award of
a contract shall subject the successful bidder/contractor to penalties and by submission of its bid,
bidder/contractor agrees that unauthorized substitution shall constitute a material breach of contract.
Substitution of subcontractors in place of subcontractors listed in the original bid shall not be made except with
the express written consent of the District and in accordance with Public Contracts Code 4107.

The following is my complete list of subcontractors and suppliers proposed for various
portions/branches of work and | certify that | have listed all subcontractors and suppliers whose work
amounts to one-half (1/2) of one (1%) percent or more of the total bid and for any portion/branch of work for
which | have not listed a subcontractor and/or supplier, | certify that | am fully qualified to perform that portion
of work and that I/we will perform that portion of work myself/ourselves.

1. Name & Address of Subcontractor:

Portion of Work to be Completed:

2. Name & Address of Subcontractor:

Portion of Work to be Completed:

3. Name & Address of Subcontractor:

Portion of Work to be Completed:

4, Name & Address of Subcontractor:

Portion of Work to be Completed:

Western Placer Unified School District Job No. 09 — 9026-1
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5. Name & Address of Subcontractor:

Portion of Work to be Completed:

6. Name & Address of Subcontractor:

Portion of Work to be Completed:

7. Name & Address of Subcontractor:

Portion of Work to be Completed:

8. Name & Address of Subcontractor:

Portion of Work to be Completed:

9. Name & Address of Subcontractor:

Portion of Work to be Completed:

10. Name & Address of Subcontractor:

Portion of Work to be Completed:

1. Name & Address of Subcontractor:

Portion of Work to be Completed:

12. Name & Address of Subcontractor:

Portion of Work to be Completed:

13. Name & Address of Subcontractor:

Portion of Work to be Completed:

Westemn Placer Unified School District
Subcontractor List (5-18-09)
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14. Name & Address of Subcontractor:

Portion of Work to be Completed:

15. Name & Address of Subcontractor:

Portion of Work to be Completed:

16. Name & Address of Subcontractor:

Portion of Work to be Completed:

17. Name & Address of Subcontractor:

Portion of Work to be Completed:

18. Name & Address of Subcontractor:

Portion of Work to be Completed:

19. Name & Address of Subcontractor:

Portion of Work to be Completed:

20. Name & Address of Subcontractor:

Portion of Work to be Completed:

Bidder/Prime Contractor:

SIGNATURE: DATED:

Western Placer Unified School District
Subcontractor List (5-18-09)
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Number 10 EMPLOYMENT CERTIFICATION

| certify that I, the undersigned contractor, have not been convicted in the preceding five (5) years of
the date established for receipt of bids of violating a State or federal law respecting the employment of
undocumented aliens.

| certify under the penaity of perjury under the laws of the State of California that the foregoing is true
and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title
Western Placer Unified School District Job No. 09-9026-1
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Number 11 SITE VISIT CERTIFICATION

| certify that | have visited the site of the proposed work and have fully acquainted myself with the
conditions relating to construction and labor, and | fully understand the facilities, difficulties, and restrictions
attending the execution of the work under the Contract.

| am a duly authorized representative of for the purpose of
providing this certification and declare under penalty of perjury and the laws of the State of California that the
foregoing is true and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title
Western Placer Unified School District Job No. 09-9026-1

Site Visit Certification (5-18-09)
Foskett Ranch Elementary School Classroom Additions
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Number 12 CERTIFICATION OF ADHERENCE TO
DRESS/DEPORTMENT POLICY

The Western Placer Unified School District requires each contractor to adhere to the District's
Dress/Deportment Policy and as such, each contractor is required to sign and submit with the contract
documents the following acknowledgment:

| have read and am sufficiently familiar with the provisions of the District's Dress /Deportment Policy
which requires that the following rules of conduct and dress be adhered to at all times by Contractor,
Contractor’s officers, agents, employees and subcontractors: ‘

1. Dress: All construction employees and contracted employees of the District will dress in a
manner that is respectful of students attending school. District regulations require that
employees not wear articles of clothing that display drugs, aicohol, or tobacco. Any logos or
statements which could be considered obscene or suggestive shall not be worn on school
campuses. Employees will be fully clothed and wear appropriate safety equipment and/or
clothing as required for their job (shirtless employees will be banned from campuses).
Sleeveless shirts are not allowed.

2. Deportment: Use of alcohol, tobacco, and controlled substances or products are completely
banned from all school sites. Use of profane or obscene language on the school site may
result in an employee or subcontractor being asked to leave. Use of radios, stereo
equipment, or other audible sound devices will not be allowed on school campuses. All
vehicles will remain in marked parking areas unless permission is received from the principal
or the principal’s designee. Any work done on the school sites during school hours must be
scheduled and approved through the District Superintendent or his/her designee prior to
commencement of work. Work hours will be established during the pre-construction
meeting. All employees are responsible for a safe and clean environment. Individuals
working on school sites during instructional hours must provide barricades or markings
acceptable to the District.

By execution of this Certification, | understand and agree that the above rules of dress and
deportment will be adhered to at all times during the performance of the work on this contract by Contractor,
Contractor’s officers, agents, employees and subcontractors and that the District can demand the removal
from the project of any individual who fails to comply with the terms of the Dress/ Deportment policy.

Executed this day of , 20 ,in , California
Signature
Print Name
Title

Western Placer Unified School District Job No: 09-9026-1

Dress/Deportment Policy Certification (5-18-09)
Foskett Ranch Elementary School Classroom Additions
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Number 13
CONTRACTOR’S CERTIFICATION REGARDING
NON-ASBESTOS CONTAINING MATERIALS
AND LEAD-BASED PAINT

We hereby certify that no Asbestos, or Asbestos Containing Materials, or lead-based paint, lead
plumbing and solders, or other potential sources of lead contamination shall be utilized in this
construction, or in any tools, devices, clothing or equipment used to affect this construction under
the Foskett Ranch Elementary School Classroom Additions, Project No. 09-9026-1.

(a) The Contractor further certifies that he/she has instructed histher employees,
subcontractors, and agents, with respect to the above mentioned standards, hazards,
risks, and liabilities.

(b) Asbestos and/or asbestos containing material shall be defined as all items containing but
not limited to chrysotile, crocidoite, amosite, anthophyllite, trmolite, and actinolite.

(c) Any or all material containing greater than one-tenth of one percent (.1%) asbestos shall
be defined as asbestos containing material.

(d) Any disputes involving the question of whether or not material contains asbestos shall be
settled by electron microscopy; the cost of any such tests shall be paid by the Contractor.

(e) All work or materials found to contain asbestos or work or material installed with asbestos
containing equipment will be immediately rejected and this work will be removed at no
additional costs to the District.

| am a duly authorized representative of for the purpose
of providing this certification and declare under penalty of perjury and the laws of the State of
California that the foregoing is true and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title

Western Placer Unified School District Job No. 09-9026-1

Asbestos Certification (5-18-09)

Foskett Ranch Elementary School Classroom Additions i ? l
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Number 15 PAYMENT BOND TO ACCOMPANY CONTRACT

Know All Men by These Presents:

THAT WHEREAS, The Western Placer Unified School District has awarded to
Seward L. Schreder Construction, Inc., as principal, hereinafter designated as the "Developer”, an Agreement
for the work described as follows: Foskett Ranch Elementary School Classroom Additions.

AND WHEREAS, Developer is required by the provisions of Chapter 7, Title 15, Part 4, Division 3,
Section 3247 et seq., Civil Code, to furnish a bond in connection with the Agreement;

NOW, THEREFORE, We the undersigned Developer and surety are held and firmly bound unto the
Western Placer Unified School District in the sum of $ 417,879.00, said sum is consistent with the provisions
of Section 3248 of the Civil Code, for which payment well and truly to be made we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH,

That if Developer, his/herfits heirs, executors, administrators, successors or assigns, or
subcontractors, shall fail to pay any materials, provisions, provender, or other supplies or teams, implements
or machinery used in, upon, for, or about the performance of the work contracted to be done, or for any work
or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act with respect to such
work or labor, as required by the provisions of Chapter 7, Title 15, Part 4, Division 3, Section 3247 et seq. of
the Civil Code, and provided that the claimant shall have complied with the provisions of said Code, the surety
or sureties hereon will pay for the same in an amount not exceeding the sum specified in this bond, otherwise
the above obligation shall be void. In case suit is brought upon this bond the surety or sureties will pay all
court costs, expenses and the reasonable attorneys' fees fixed by the court and the application and
interpretation of the rights and obligations hereunder shall be pursuant to California law. Surety's obligation to
the Western Placer Unified School District pursuant to this bond is subject to the covenant of good faith and
fair dealing.

This bond shall inure to the benefit of any and all persons, companies or corporations entitied to file
claims under Section 3181 of the Civil Code, so as to give a right of action to them or their assigns in any suit
brought upon this bond.

Surety, for value received, hereby stipulates and agrees that no change, extension of time, aiteration
or addition to the terms of the contract or to the work to be performed thereunder or the specifications
accompanying the same or payment for defective work or materials, except for final payment upon Agreement
completion, shall in any way affect Surety's obligations or exonerate Surety on this bond, and Surety hereby
waives notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to
the work or to the specifications of, or payment for defective work or materials and waives the provisions of
California Civil Code 2819.

Western Placer Unified School District 1 Job No. 09-9026-1
Payment Bond (5-18-09)

Foskett Ranch Elementary School Classroom Additions g 2
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IN WITNESS WHEREOF, we have hereunto set our hands and seals on this 2™ day of June, 2009, the name
and corporate seal of each corporate party being hereto affixed and duly signed by its undersigned authorized
representative.

(Corporate Seal of Principal,

if Corporation) DEVELOPER, as principal:
By:
(Signature)
(Print Name)
Title:
(Corporate Seal of Surety) SURETY COMPANY:
By:

(Attorney-in-Fact Signature)

(Print Name)

(Address )

(Telephone No.)

NOTE: Notary acknowledgement for Surety and Surety’s Power of Attorney must be attached.

Western Placer Unified School District 2 Job No. 09-9026-1
Payment Bond (5-18-09)
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Number 16 PERFORMANCE BOND TO ACCOMPANY AGREEMENT

KNOW ALL MEN BY THESE PRESENTS: that whereas, the Western Placer Unified School District
(hereinafter designated as "District”) has awarded to Seward L. Schreder Construction, Inc. (hereinafter
designated as "Developer ") a Construction Agreement for the work described as follows: Foskett Ranch
Elementary School Classroom Additions;

WHEREAS, Developer is required to furnish a bond in connection with the Construction Agreement,
guaranteeing the faithful performance of the Construction Agreement; :

NOW, THEREFORE, we, the undersigned Developer and Interwest Insurance and Surety as Surety
are held and firmiy bound unto the District in the sum of
$ 417,879.00, lawful money of the United States of America, for payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severely,

. firmly by these present.

The condition of this obligation is such,

That if the Developer, his/herlits heirs, executors, administrators, successors or assigns, shall abide
by and in well and truly keep and perform the covenants, conditions and agreements in the foregoing
Construction Agreement and any alteration thereof as therein provided, on his/her/their part to be kept and
performed at the time and in the manner therein specified, the Surety shall have no obligation pursuant to this
bond except to participate in conferences provided in subparagraph 1.1, otherwise, the Surety's obligation
under this bond shall arise after:

1. The Surety's obligation:

1.1 The District has notified the Developer and the Surety that the District is considering
declaring the Developer in default and has requested and attempted to arrange a conference with the
Developer and the Surety to be held not later than seven (7) calendar days after receipt of such notice to
discuss methods of performing the Construction Agreement. If the District, the Developer and the Surety
agree, the Developer shall be allowed a reasonable time to perform the Construction Agreement, but such
agreement shall not waive the District’s right to subsequently declare the Developer in default; and

12 The District has declared the Developer in default and formally terminated the
Developer's right to complete the Construction Agreement. Default shall not be declared earlier than seven
(7) calendar days after the Developer and the Surety have received notice as provided in subparagraph 1.1;
and

1.3 The District has agreed to pay the balance of the Construction Agreement price to the
Surety in accordance with the terms of the Construction Agreement or to a contractor selected to perform the
Construction Agreement in accordance with the terms of the Construction Agreement with the District.

2. When the District has satisfied the conditions of paragraph 1, the Surety shall immediately
and at the Surety's expense take the following actions:

21 Undertake to perform and complete the Construction Agreement itself, through its
agents or through independent contractors. Surety shall not undertake to perform and complete the
Construction Agreement by employing, authorizing or utilizing the services of the principal contractor or
affiliated organization without the written consent of the District; or

22 Retain a qualified contractor acceptable to the District for performance and
completion of the Construction Agreement. The contractor shall be selected with the District's concurrence
and hisfherfits performance shall be secured with performance and payment bonds executed by a qualified
Surety equivalent to the bonds issued for the original Construction Agreement, and sufficient to pay to District
the amount of damages as described in paragraph 4 et seg. resulting from the Developer’s default; or

2.3 Waive its right to perform and complete, arrange for completion, or obtain a new

Western Placer Unified School District 1 Job No. 09-8026-1

Performance Bond (5-18-09) 4
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contractor by determining the amount of which it may be liable to the District and as soon as practicable after
the amount is determined, tender payment thereof to the District.

24 Surety shall proceed in accordance with paragraph 2 not later than fifteen (15)
calendar days after written notice that Developer is declared to be in default. In an emergency situation, or if
time is of the essence in the underlying Construction Agreement, the District may take all reasonable actions
necessary to protect the work of improvement and/or to continue the construction process pending Surety's
investigation and action pursuant to paragraph 2. Cost incurred by the District in protecting the work of
improvement or continuing the construction process pending Surety action shall be the joint and several
responsibility of Surety and Developer.

3. If Surety does not proceed as provided in paragraph 2 et seq., Surety shall be in default on
this bond and the District shall be entitled to enforce any remedy available to the District. In the event suit is
brought upon this bond, Surety or Sureties will pay all court costs, expenses, and reasonable attorney fees
fixed by the court.

4, After the District terminates the Developer’s right to complete the Construction Agreement,
the responsibilities of the Surety to the District shall not be greater than those of the Developer under the
Construction Agreement, and responsibilities of the District to the Surety shall not be greater than those of the
District under the Construction Agreement. To the limit of the amount of this bond, but subject to commitment
by the District of the balance of the Construction Agreement price to mitigation of costs and damages on the
Construction Agreement, the Surety is obligated without duplication for:

4.1 The responsibilities of the Developer for correction of defective work and completion
of the Construction Agreement.

42 Additional legal, design professional, and delay costs resulting from the Developer’s
default, and resulting from the actions or failure to act as required in paragraphs 2 and 3.

4.3 Liquidated damages, or if no liquidated damages are specified in the Construction
Agreement, then actual damages caused by the delayed performance or non-performance of the Developer.

5. Surety hereby waives notice of any change, including changes of time, to the Construction
Agreement or to related subcontracts, purchase orders and other obligations.

6. Notice to the Surety, the District or the Developer shall be mailed or delivered to the address
shown on the signature page.

7. This bond, the rights and obligations hereunder and the interpretation of any provision
contained herein, shall be governed by the laws of the State of California and Surety, by submission of this
bond to the District, shall be deemed to have submitted fo the jurisdiction of California courts. Surety's
obligations to the District pursuant to this bond are subject to the covenant of good faith and fair dealing and
Surety's breach of said covenant shall give rise to a cause of action by the District for damages caused by
Surety's breach of said covenant.

8. For the purposes of this bond, the Construction Agreement shall be defined as all of the
documents in the agreement between the District and Developer.

9. Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Construction Agreement or to the work to be performed thereunder or
the specifications accompanying the same or payment for non-conforming or defective work or materials,
except for final payment upon Construction Agreement completion shall in any way affect Surety's obligations
or exonerate Surety on this bond, and Surety hereby waives notice of any such change, extension of time,
alteration or addition to the terms of the Construction Agreement or to the work or to the specifications, or of
payment for defective work or non-conforming work or materials and waives the provisions of California Civil
Code 2819.

Western Placer Unified School District 2 Job No. 09-9026-1
Performance Bond (5-18-09)
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DEVELOPER (Name and Address): WESTERN PLACER UNIFIED SCHOOL DISTRICT:
Seward L. Schreder Construction, Inc. 600 6" Street, Fourth Floor

1855 Buenaventura Blvd. Lincoln, CA 95648

Redding, CA 96001

SURETY (Name and Principal place of business):

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this day of
200___, the name and corporate seal of each corporate party being hereto affixed and duly signed by |ts
underS|gned authorized representative.

(Corporate Seal of Principal,

if Corporation) DEVELOPER, as principal:
By:
(Signature)
(Print Name)
Title:
(Corporate Seal of Surety) SURETY COMPANY:
By:

(Attorney-in-Fact Signature)

(Print Name)

(Address)

(Telephone No.)

NOTE: Notary acknowledgement for Surety and Surety’s Power of Attorney must be attached.

Western Placer Unified School District 3 Job No. 09-9026-1
Performance Bond (5-18-09) -
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Number 17 ESCROW AGREEMENT FOR
SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and between the Western Placer Unified School
District whose address is 600 6" Street, Fourth Floor, Lincoln, CA 95648 hereinafter called "District”", and
Seward L. Schreder Construction, Inc., whose address is 1855 Buenaventura Blvd., Redding, CA 96001 called
"Developer”, and , whose address is
hereinafter called "Escrow Agent”. This Agreement relates to the Western Placer Unified
School District Project commonly referred to as the Foskett Ranch Elementary School Classroom Additions.

For the consideration hereinafter set forth, the District, Developer, and Escrow Agent agree as follows:

&) Pursuant to Section 22300 of the Public Contracts Code of the State of California, Developer
has the option to deposit securities with Escrow Agent as a substitute for retention earnings required to be
withheld by the District pursuant to the Construction Agreement entered into between the District and
Developer for the Lincoln High School Relocatables and Campus Modernization, Increment 1 of 2 Project.
When Developer deposits the securities as a substitute for Construction Agreement earnings, the Escrow
Agent shall notify the District within 10 days of the deposit. The market value of the securities at the time of the
substitution shall be at least equal to the cash amount then required to be withheld as retention under the
terms of the Construction Agreement between the District and Developer. Securities shall be held in the name
of the Western Placer Unified School District and shall designate the Developer as the beneficial owner.

(2) The District shall make tenant improvement payments to the Developer for such funds which
otherwise would be withheld from tenant improvement payments pursuant to the Construction Agreement
provisions, provided that the Escrow Agent holds securities in the form and amount specified above.

3 When the owner makes payment of retentions earned directly to the Escrow Agent, the
Escrow Agent shall hold them in benefit of the Developer until such time as the escrow created under this
Construction Agreement is terminated. The Developer may direct the investment of the payments into
securities. All terms and conditions of this Agreement and the rights and responsibilities of the parties shall be
equally applicable and binding when the District pays the Escrow Agent directly.

)] Developer shall be responsible for paying all fees for the expenses incurred by Escrow Agent
in administering the escrow account and all expenses of the District. These expenses and payment terms
shall be determined by the District, Developer and Escrow Agent.

5) The interest eamed on the securities or the money market accounts held in escrow and all
interest earned on that interest shall be for the sole account of Developer and shall be subject to withdrawal by
Developer at any time and from time to time without notice to the District.

(6) Developer shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization from the District to the
Escrow Agent that the District consents to the withdrawal of the amount sought to be withdrawn by Developer.

) The District shall have the right to draw upon the securities in the event of default by the
Developer. Upon seven days' written notice to the Escrow Agent from the District of the default, the Escrow
Agent shall immediately convert the securities to cash and shall distribute the cash as instructed by the
District.

(8) Upon receipt of written notification from the District certifying that the Construction Agreement
is final and complete, and that the Developer has complied with all requirements and procedures applicable to
the Construction Agreement, Escrow Agent shall release to Developer all securities and interest on deposit
less escrow fees and charges of the Escrow Account. The escrow shall be closed immediately upon
disbursement of all monies and securities on deposit and payments of fees and charges.

(9) Escrow Agent shall rely on the written notifications from the District and the Developer

Western Placer Unified School District 1

Escrow Agreement (5-18-09)
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pursuant to Sections (4) to (6) inclusive, of this agreement and the District and Developer shall hold Escrow
Agent harmless from Escrow Agent's release and disbursement of the securities and interest as set forth
above.

(10)  The names of the persons who are authorized to give written notice or to receive written
notice on behalf of the District and on behalf of Developer in connection with the foregoing, and exemplars of
their respective signatures are as follows:

On behalf of the Western Placer Unified On behalf of Developer:
School District

Title: . Title:
Name: Name:
Signature: Signature:
Address: Address:

On behalf of Escrow Agent:

Title:

Name:

Signature:

Address:

At the time the Escrow Account is opened, the District and Developer shall deliver to the Escrow
Agent a fully executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the
date first set forth above.

Western Placer Unified School District Developer

Title: Title:

Name: Name:

Signature: : Signature:

Address: Address:
2

Western Placer Unified School District Job No. 09 -9026-1
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Number 18

DEVELOPER’S WORKMANSHIP AND MATERIALS GUARANTEE
TO
WESTERN PLACER UNIFIED SCHOOL DISTRICT

The undersigned hereby guarantees that the workmanship and materials used and installed in the
Foskett Ranch Elementary School Classroom Additions have been provided and installed in accordance with the
drawings, specifications and project manual and that the work as installed fulfills requirements of warranties
contained within the project manual, and is suitable for its intended purpose. The undersigned hereby
guarantees, and agrees to repair or replace all workmanship and material, for a period of one (1) year from the
date of filing the Notice of Completion by the Western Placer Unified School District (excepting speciat or
extended guarantees as noted in the Construction Agreement documents and honored as specified therein) and
the undersigned shall repair and/or replace all material or workmanship together with any other work which may
be damaged in so doing that is or becomes defective during the period of said guarantee without expense
whatsoever to the District. In the event the undersigned fails to comply with the requirements of this guarantee
within seven (7) days after being notified in writing, of a defective condition, the District may proceed to have the
defects repaired and made good at the expense of the undersigned who shall pay the costs and charges
therefore immediately upon demand. All warranties and/or guarantees provided for by this Agreement or by State
law shall remain in effect.

In the event the defective condition giving rise to repair/replacement pursuant to this guarantee
endangers persons or property, or otherwise substantially interferes with the District's ability to conduct its
business or provide services for which the District is responsible, the District may immediately make repairs after
reasonable attempts to notify the undersigned and the undersigned shall pay the costs and charges of said
repairs immediately upon demand. Early occupancy by the District or early use of a guaranteed item or system by
the District, Developer, subcontractor, or any other person or agency shall not modify the period of guarantee
which shall commence as set forth above.

in any litigation between the District and the undersigned regarding the interpretation of, or performance
of obligations pursuant to this warranty, the prevailing party shall be entitled to costs of suit, including, reasonable
attorney fees, court fees, and expenses of investigation and case preparation.

Date Signed

Name Title

Developer License No.

Address

Western Placer Unified School District Job No. 09-9026-1

Developer's Guarantee (5-18-09)
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Number 19 CONTRACTOR'S CERTIFICATION REGARDING
WORKERS' COMPENSATION

in accordance with the provisions of Section 3700 of the Labor Code, every contractor is required to
secure payment of compensation to his employees.

Each contractor to whom a public works contract is awarded is required to sign and file with the
awarding body the following certification prior to performing the work of the contract.

| am aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for workers'
compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before
commengcing the performance of the work on this contract.

| am a duly authorized representative of for the purpose of
providing this certification and declare under penalty of perjury and the laws of the State of California that the
foregoing is true and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title

Western Placer Unified School District Job No. 09-9026-1

Workers’ Compensation Certification (5-18-09)
Foskett Ranch Elementary School Classroom Additions
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Number 20

FINGERPRINT/CRIMINAL BACKGROUND CERTIFICATION

I, , declare as follows:
Name of Developer

If any officers, agents, employees and/or subcontractors of Developer will have more than limited
contact with pupils as determined by the Western Placer Unified School District, the Developer
shall ensure safety of pupils by either one of the following:

O Pursuant to Education Code section 45125.1, Developer has conducted criminal
background checks, through the California Department of Justice, of all employees
providing services to the Western Placer Unified School District, pursuant to the LHS
Relocatables and Campus Modernization, Increment 1 of 2 Project dated April 29,
2009 and that none have been convicted of serious or violent felonies, as specified in
Penal Code sections 1192.7(c) and 667.5(c), respectively.

OR

O Pursuant to Education Code section 45125.2, in lieu of, or in addition to the
requirements under Education Code section 45125.1, Developer, at its sole cost and
expense, will ensure the safety of pupils by one or more of the following methods:

1. The Installation of a physical barrier at the worksite to limit contact with pupils.

2. Continual supervision and monitoring of all employees of Developer and
Subcontractor by an employee of Developer whom the Department of Justice
has ascertained has not been convicted of a violent or serous felony.

| am a duly authorized representative of for the purpose
of providing this certification and declare under penalty of perjury and the laws of the State of
California that the foregoing is true and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title

Western Placer Unified School District Job No. 09-9026-1

Fingerprint Certification (5-18-09)
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Number 21 ACKNOWLEDGMENT OF
CHILD SUPPORT COMPLIANCE

In accordance with the provisions of Section 7110 of the Public Contract Code, every contractor is
required to fully comply with all applicable state and federal laws relating to child and family support
enforcement.

Each contractor to whom a public works contract in excess of one hundred thousand dollars
($100,000.00) is awarded is required to sign and file with the awarding body the following acknowledgment
prior to performing the work of the contract.

| am aware of the provisions of Section 7110 of the Public Contract Code
which require every employer to fully comply with the earnings assignment
orders of all employees and provide the names of ali new employees to the
New Hire Registry maintained by the Employment Development
Department. | have complied with such provisions and will continue to
comply during the performance of the work on this Construction Agreement.

Executed this day of , 20 ,in , California
Signature
Print Name
Title

Executed this day of , 20 , in , California
Signature
Print Name
Title

Western Placer Unified School District Job No: 09-9026-1

Child Support Compliance (5-18-09)
Foskett Ranch Elementary School Classroom Additions

1477



WESTERN
PLACER
UNIFIED
SCHOOL
DISTRICT

600 6" Street
Lincoln, CA 95648

(916) 645-6350
(916) 645-6356 FAX

District
Superintendent

Scott Leaman

1Board of Trustees

Paul Carras
Brian Haley
Paul Long
James McLeod
Ana Stevenson

Interim Chief
Business Officer

Terri Ryland

Asst. Superintendent,
Educational
Services

Mary Boyle

Asst. Superintendent,
Personnel
Services

Robert Noyes

Asst. Superintendent,
Facilities and
~'Maintenance Services

Cathy Allen

Lincoln

it
"\

2006

EXHIBIT F
MEMORANDUM OF COMMENCEMENT DATE

This MEMORANDUM OF COMMENCEMENT DATE is dated
, and 1s made by and between Seward L.

Schreder Construction, Inc. (“Developet”), as Lessot, and the Western Placer
Unified School District (“District”), as Lessee.

1. Developer and District have previously entered into a Facilities Lease
dated as of (the “Lease”) for the leasing by
Developer to District of the Site and Project in the City of Lincoln,
Placer County, California, referenced in the Lease.

2. District hereby confirms the following:

a. 'That all construction of the Project required to be petformed
pursuant to the Facilities Lease has been completed by
Developer in all respects;
b. That District has accepted and entered into possession of the
Project and now occupies same; and
¢. That the term of the Facilities Lease commenced on
and will expire at 11:59 P.M. on

IN WITNESS WHEREOF, Developer and District have signed this
Memorandum of Commencement Date as set forth below to confirm the
foregoing.

Seward L. Schreder Construction,
Inc.

Western Placer Unified School District

By: By:

“A DISTRICT ON THE MOVE”" /) (.,(/(0' 5
{



EXHIBIT

EWARD

CHREDER
CONSTRUCTION

5/27/09

Mrs. Cathy Allen

Western Placer Unified School District
600 6™ Street, Fourth Floor

Lincoln, CA 95648 .

RE: Proposal for Foskett Ranch- EXHIBIT G

This is a proposal to construct the site improvements for the Foskett Ranch Relocatables
addition. This work is based on plans dated May 27, 2009 prepared by LPA.

This work includes:
1.) Concrete foundations
2.) Flat work/Seat walls
3.) Electrical / Low voltage
4.) Concrete prep
5.) Landscape
6.) Hard Court
7.) Fencing and gates
8.) Striping
9.) water
10.)Sewer
11.) Gas
12.) Rain water leaders
13.) Building under drains/S.D.

Cost of work $379,890.00
Contingency- 10% $ 37.989.00
TOTAL PROPOSAL $417,879.00

Notes: Proposal based on utility run not to exceed 200 L£. power and low voltage to be picked up
at adjacent building,

Please contact me if you have any questions.

Sincerely,

Ty

g Seward Schreder

SEWARD L. SCHREDER CONSTRUCTION, INC. .7 q/ ‘q (—!Z
‘

GENERAL ENGINEERING & BUILDING CONTRACTOR » LIC #746525
1855 BUENAVENTURA BLVD. + REDDING, CA 96001 + PH(530)229-0001 « FAX (530)229-0070




EXHIBIT H

SITE LEASE

By and Between

WESTERN PLACER UNIFIED SCHOOL DISTRICT

as Lessor

and

SEWARD L. SCHREDER CONSTRUCTION, INC.

as Lessee

Dated as of May 27, 2009

SITE LEASE
Page 1 of 14



SITE LEASE

THIS SITE LEASE (the “Site Lease™) is dated as of May 27, 2009, for reference purposes
only, and is made by and between the WESTERN PLACER UNIFIED SCHOOL DISTRICT
(the “District”), a school district duly organized and validly existing under the laws of the State of
California;-as-lessor,-and- SEWARD-L: SCHREDER-CONSTRUCTION; INC.(“Developer™);a
[Type of Entity], as lessee.

RECITALS

WHEREAS, District currently owns a parcel of land located in Lincoln, California as more
particularly described in Exhibit A to this Site Lease (“Site”), which Site the District has
determined to be adequate to accommodate the construction of the FOSKETT RANCH
ELEMENTARY SCHOOL ADDITION; and

WHEREAS, the Board of Trustees of the District (the “Board”) has determined that it is in
the best interests of the District and for the common benefit of the citizens residing in the District to
develop the Project by leasing the Site to Developer and by immediately entering into the Facilities
Lease (as defined below) under which District will lease back the Project from Developer; and

WHEREAS, the District is authorized under Section 17406 of the Education Code of the
State of California to lease the Site to Developer and to have Developer develop and cause the
construction of the Project thereon and lease the Project and Site back to the District by way of the
Facilities Lease, and the Board has duly authorized the execution and delivery of this Site Lease in
order to effectuate the foregoing, based upon a finding that it is in the best interest of the District to
do so; and

WHEREAS, Developer is authorized to lease the Site from District as lessee and to
develop and cause the construction of the Project on the Site, and has duly authorized the execution
and delivery of this Site Lease; and

WHEREAS, District has performed all acts, conditions and things required by law to exist,
to have happened and to have been performed precedent to and in connection with the execution
and entering into of this Site Lease, and those conditions precedent do exist, have happened and
have been performed in regular and due time, form and manner as required by law, and the parties
hereto are now duly authorized to execute and enter into this Site Lease;

WHEREAS, Developer has had adequate opportunities to review any soils reports
concerning the Site and to make its own independent investigation of the Site;

WHEREAS, the District has a substantial need for the Foskett Ranch Elementary School
Addition Project to be provided under the Project Facilities Lease and has entered into this Site
Lease and the Facilities Lease under the authority granted to District by Section 17406 of the
Education Code of the State of California in order to fill that need. The option to purchase
provisions contained in the Facilities Lease have been designed to enable the District to comply
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with all applicable federal and state requirements, including but not limited to, the requirements
and policies of the California State Office of Public School Construction and the State Allocation
Board pertaining to school facilities funding and the District’s expenditure of any funding for
school facilities it may receive from the State Allocation Board; and

WHEREAS, the District and Developer further acknowledge and agree that they have
entered into this Site Lease and the Facilities Lease pursuant to as the best available and most
expeditious means for the District to satisfy its substantial need for additional classrooms and
campus modernization of the Lincoln High School facility to accommodate and educate current
and new students served by the District.

NOW, THEREFORE, in consideration of the promises and of the mutual agreements and
covenants contained herein, and other valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Unless the context clearly requires otherwise, all words and phrases defined in Section 1.1
of that certain Facilities Lease dated as of May 27, 2009 by and between District and
Developer (the “Facilities Lease™) shall have the same meanings when used in this Site
Lease.

ARTICLE 2
DEMISING CLAUSES

2.1 Lease of the Site. The District hereby leases to Developer, and Developer hereby leases
from District, the Site, subject only to the Permitted Encumbrances, in accordance with the
terms and provisions of this Site Lease, to have and to hold for the term of this Site Lease.
This Site Lease shall only take effect if the Facilities Lease is executed by District and
Developer within three (3) calendar days of execution of this Site Lease.

2.2 Rental. In consideration for the leasing of the Site by District to Developer, and for other
good and valuable consideration, Developer shall pay District rent of One Dollar ($1.00)
per year.

2.3 No Merger. The leasing of the Site by Developer to the District pursuant to the Facilities
Lease shall not effect or result in a merger of the estates of the District in the Site, and
Developer shall continue to have a leasehold estate in the Site pursuant to this Site Lease
throughout the term as described hereinafter below.

ARTICLE 3
QUIET ENJOYMENT
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3.1

3.2

3.3

4.1

4.2

43

44

Possession. The parties intend that the Site will be leased back to the District pursuant to
the Facilities Lease for the term thereof. Subject to any rights the District may have under
the Facilities Lease (in the absence of an Event of Default) to possession and enjoyment of
the Site, the District hereby covenants and agrees that it will not take any action to prevent
Developer from having quiet and peaceable possession and enjoyment of the Site during the
term hereof and will, at the request of Developer, to the extent that it may lawfully do so,
join in any legal action in which Developer asserts its right to such possession and
enjoyment.

Access to Site. Prior to the acceptance of the Project by District, the District shall have the
right to enter upon the Site at reasonable times for the purposes of inspection of the progress
of the work on the Project and District shall comply with all safety precautions required by
Developer and Developer’s contractors.

Unscheduled, random site inspections will occur occasionally throughout the life of the
project to confirm correct wage rates and classification of workers. The compliance
inspector will interview workers on site and report non-compliance findings to the Labor
Compliance Officer.

District’s Title. In the event District’s fee title to the Site is ever challenged so as to
interfere with Developer’s rights to occupy, use and enjoy the Site under this Site Lease, the
District will use all reasonable efforts at its disposal to obtain fee title to the Site and to
defend Developer’s rights to occupy, use and enjoy the Site.

ARTICLE 4
SPECIAL COVENANTS AND PROVISIONS

Waste. Developer agrees that at all times that it is in possession of the Site, it will not
commit, suffer or permit any waste on the Site, and that it will not willfully or knowingly
use or permit use of the Site for any illegal purpose or act.

Further Assurances and Corrective Instruments. The District and Developer agree that they
will, from time to time, execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, any such further instruments as may be reasonably required
for correcting any inadequate or incorrect description of the Site hereby leased or intended
so to be leased or for carrying out the expressed intention of this Site Lease and the
Facilities Lease.

Right of Entry. The District reserves the right for any of its duly authorized representatives
to enter upon the Site at any reasonable time to inspect the same, subject to all reasonable
safety precautions required by Developer.

Representations of the District. The District represents and warrants to Developer, to the
best of District’s knowledge without any duty to investigate, as follows:
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4.4.1 Due Organization and Existence. The District is a school district, duly organized
and existing under the Constitution and laws of the State of California.

4.42 Title. District has good and merchantable fee title to the Site and there are no liens
on the Site other than Permitted Encumbrances.

4.43 Authorization. The District has the full power and authority to enter into, to
execute and to deliver this Site Lease, and to perform all of its duties and obligations
hereunder, and has duly authorized the execution of this Site Lease.

4.4.4 No Violations. Neither the execution and delivery of this Site Lease and the
Facilities Lease, nor the fulfillment of or compliance with the terms and conditions hereof
or thereof, nor the consummation of the transactions contemplated hereby or thereby,
conflicts with or results in a breach of the terms, conditions or provisions of any restriction
or any agreement or instrument to which the District is now a party or by which the District
is bound, or constitutes a default under any of the foregoing, or results in the creation or
imposition of any lien, charge or encumbrance whatsoever upon any of the property or
assets of the District, or upon the Site, except Permitted Encumbrances.

4.4.5 Taxes and Impositions. All general and special taxes, assessments or impositions
of any kind with respect to the Site have been paid current and District covenants to pay any
and all future taxes, assessments and impositions of any kind levied or assessed upon the
Site, the improvements thereon and this Site Lease, including any possessory interest taxes
imposed upon Developer as a result of this Site Lease.

4.4.6 Zoning. The Site is properly zoned for its intended purpose and utilization as an
elementary school site and related facilities.

447 Compliance. District is in compliance with all laws, regulations, ordinances and
orders of government authorities applicable to the Site, including, but not limited to, the
requirements of the California Environmental Quality Act (Public Resources Code section
21000 et seq.) (“CEQA™).

4.4.8 No Litigation. District is not aware of any litigation of any kind currently pending
or threatened regarding the Site or the District’s use of the Site for the school purposes
contemplated by this Site Lease and the Facilities Lease.

449 No Contamination. To the District’s actual knowledge, the District has not
received notice that: (I) the Site contains any dangerous, toxic or hazardous pollutants,
contaminants, chemicals, waste, materials or substances, as defined in or governed by the
provisions of any local, state or federal laws relating thereto (hereinafter collectively called
“Environmental Regulations™), or that it contains any asbestos, asbestos containing
materials, urea-formaldehyde, polychlorinated byphenyls, nuclear fuel or nuclear waste,
radioactive materials, explosives, lead-based paint, carcinogens and petroleum products, or
any other waste, material, substance, pollutant or contaminant which would subject the
owner or operator of the Site to any damages, penalties or liabilities under any applicable
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Environmental Regulation (hereinafter collectively called “Hazardous Substances™), that are
now or have been stored, located, generated, produced, processed, treated, transported,
incorporated, discharged, emitted, released, deposited or disposed of in, upon, under, over
or from the Site; (ii) a threat exists of a discharge, release or emission of a Hazardous
Substance upon or from the site into the environment; (iii) the Site has been used as or for a
mine, a dump or other disposal facility, industrial or manufacturing facility, or a gasoline
service station; (iv) any underground storage tank is now located in the Site or has
previously been located therein but has been removed therefrom; (v) any violation of any
Environmental Regulation now exists relating to the Site, that there is any such violation or
any alleged violation thereof has been issued or given by any governmental entity or
agency, and that there is any investigation or report involving the site by any governmental
entity or agency which in any way relates to Hazardous Substances; (vi) any person, party
or private or governmental agency or entity has given any notice of or asserted any claim,
cause of action, penalty, cost or demand for payment or compensation, whether or not
involving any injury or threatened injury to human health, the environment or natural
resources, resulting or allegedly resulting from any activity or event described in (I) above;
(vii) there are now any actions, suits, proceedings or damage settlements relating in any
way to Hazardous Substances in, upon, under, over or from the Site; (viii) the Site is listed
in the United States Environmental Protection Agency’s National Priorities List of
Hazardous Waste Sites or any other list of Hazardous Substances sites maintained by any
federal, state or local governmental agency; and (ix) the Site is subject to any lien or claim
of lien or threat of a lien in favor of any governmental entity or agency as a result of any
release or threatened release of any Hazardous Substance.

4.4.10 Abandonment. To the extent permitted by law, the District shall not abandon the
Site for the school use for which it is currently intended by the District for the Term of this
Site Lease and the Facilities Lease and further, the District shall not seek to substitute or
acquire other property to be used as a substitute for the uses for which the Site and Project
are to be maintained under the Site Lease and Facilities Lease.

Representations of Developer.  Developer represents, covenants and warrants to the
District as follows:

4.5.1 Due Organization and Existence. Developer is a California Corporation duly
organized and existing under the laws of the State of California, has the power to enter into
this Site Lease and the Facilities Lease; is possessed of full power to own and hold real and
personal property, and to lease and sell the same; and has duly authorized the execution and
delivery of all of the aforesaid agreements.

4.5.2 Authorization. Developer has the full power and authority to enter into, to execute
and to deliver this Site Lease, and to perform all of its duties and obligations hereunder, and
has duly authorized the execution of this Site Lease.

4.5.3 No Violations. Neither the execution and delivery of this Site Lease and the
Facilities Lease, nor the fulfillment of or compliance with the terms and conditions hereof
or thereof, nor the consummation of the transactions contemplated hereby or thereby,
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conflicts with or results in a breach of the terms, conditions or provisions of any restriction
or any agreement or instrument to which Developer is now a party or by which Developer is
bound, or constitutes a default under any of the foregoing, or results in the creation or
imposition of any lien, charge or encumbrance whatsoever upon any of the property or
assets of Developer, or upon the Site, except Permitted Encumbrances.

4.54 No Bankruptcy. Developer is not now nor has it ever been in bankruptcy or
receivership.

ARTICLE 5
ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING

Assignment and Subleasing.  Developer shall not assign or otherwise dispose of or
encumber the Site or this Site Lease without the prior written consent of District.

Restrictions on District. The District agrees that it will not mortgage, sell, encumber,
assign, transfer or convey the Site or any portion thereof during the term of this Site Lease.

Liens. Developer agrees to keep the Site and every part thereof free and clear of any and
all liens, including without limitation, pledges, charges, encumbrances, claims, materialmen
liens, mechanic liens and other liens for or arising out of or in connection with work or
labor done, services performed, or materials or appliances used or furnished for or in
connection with the Site or the Project. Developer further agrees to pay promptly and fully
discharge any and all claims on which any such lien may or could be based, and to save and
hold harmless District from any and all such liens, mortgages, judgments and claims of
liens and suits or other proceedings pertaining thereto.

ARTICLE 6
IMPROVEMENTS

Improvements. Title to all improvements made on the Site during the term of this Site
Lease shall vest in Developer until conveyance to the District at the end of the Facility
Lease’s Term pursuant to Section 7.1, 7.2 or 7.3 below.
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7.1

72

7.3

7.4

7.5

ARTICLE 7
TERM AND TERMINATION

Term. The term of this Site Lease shall commence as of May 27, 2009, and shall terminate
at 11:59 PM on the last day of the original Term of the Facilities Lease, whereupon all
improvements made on the Site during the term of this Site Lease shall vest in District,
notwithstanding the fact that the Facilities Lease may have been terminated earlier due to a
default of the District. Notwithstanding the foregoing, that if on the date scheduled for the
expiration or termination of this Site Lease the Tenant Improvement Payments, Lease
Payments and Additional Payments owing to Developer under the Facilities Lease have not
been fully paid to Developer by District, then the term of this Site Lease shall be extended
until the date upon which all such Tenant Improvement Payments, Lease Payments and
Additional Payments shall be fully paid, and Developer shall continue to have the right of
possession of the Site during such time period.

Termination Upon Purchase of Project. If the District exercises its option to purchase the
Project pursuant to the Facilities Lease, then this Site Lease shall terminate concurrently
with the close of escrow for District’s purchase of the Project.

Termination Due to Default by Developer. If Developer defaults under Section 9.2.1 of the
Facilities Lease, District shall give Developer a thirty (30) day notice to cure (“Notice to
Cure™). If Developer has failed to cure the default by the end of the thirty (30) days, or, in
the event of a default which will take longer to cure than thirty (30) days, and Developer
fails to commence to cure prior to the expiration of the period and diligently prosecute the
cure thereafter, then District may terminate the Site Lease and the Facilities Lease upon
seven (7) days’ written notice to Developer. If District terminates the Site Lease and the
Facilities Lease pursuant to this section, the Site and any improvements built upon the Site
shall vest in District, upon payment by District of any outstanding amounts owed to
Developer based upon the percentage of completion of the Project at the time of termination
of the Site Lease and Facilities Lease. If there is any credit owing to District by Developer
based upon the percentage of completion of the Project and sums received by Developer
from District by virtue of payments made for tenant improvements, Developer shall pay the
amount of such credit to District within thirty (30) days of District’s demand for payment.
In no event shall District be obligated to pay Developer any amount in excess of the sum set
forth above.”

Not Used.
Termination by District.

7.5.1 Notwithstanding anything to the contrary stated elsewhere in the Lease/Lease-Back
Documents, the District may terminate this Site Lease (i) for convenience at anytime (for
any reason or no reason at all) upon thirty (30) days’ prior written notice to Developer and
(i) immediately upon the occurrence of a Default hereunder by Developer. Upon any
termination of this Site Lease for convenience prior to the final completion of the Project
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8.1

8.2

pursuant to the Facilities Lease, the termination provisions set forth in the Facilities Lease
shall govern and control the rights and obligations of the parties, in connection with such
termination. Upon any termination of this Site Lease as a result of a Default by Developer
prior to the final completion of the Project, the termination provisions of the Facilities
Lease shall govern the rights and obligations of the parties in connection with such
termination. Upon any termination for convenience by the District or Default by
Developer after the final completion of the Project, then subject to the District’s offset and
withholding rights set forth in the Facilities Lease, its rights to indemnity under the
Lease/Lease-Back Documents, its right to damages resulting from, or to pursue its equitable
remedies arising from any Developer Default hereunder or Developer Default under any of
the other Lease/Lease-Back Documents, and its right to attorneys’ fees, costs and expenses
if it is the prevailing party in any dispute under the Lease/Lease-Back Documents, this Site
Lease shall terminate and the District shall pay to Developer all amounts payable under the
Lease/Lease-Back Documents (including any “Facilities Lease payments” payable under
the Facilities Lease and any “Project Purchase Price” payable under the Services
Agreement). Upon termination of this Site Lease for any reason, and in addition to any
other obligations of Developer in connection with any such termination set forth elsewhere
in the Lease/Lease-Back Documents, Developer shall be obligated to:

7.5.1.1 quit and, subject to the terms and provisions of 7.5.1.3 below, surrender the
Site in good order and condition, reasonable wear and tear excepted;

7.5.1.2 release or reconvey to the District any liens and encumbrances created or
caused by Developer or anyone claiming by, under or through Developer; and

7.5.1.3 Leave in place on the Site any and all improvements and structures existing
upon the Site at the time of the termination of this Site Lease (including, without
limitation, any improvements and structures constructed by Developer pursuant to
the Facilities Lease) and transfer and vest title thereto to the District in accordance
with the terms of Section 4.7 of the Facilities Lease.

7.5.2 If the Facilities Lease is terminated pursuant to the provision therein, this Site Lease
shall immediately terminate concurrently therewith.

ARTICLE 8
MISCELLANEOUS

Binding Effect. This Site Lease shall inure to the benefit of and shall be binding upon the
District, Developer and their respective successors, transferees and assigns.

Severability.  In the event any provision of this Site Lease shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof, unless elimination of such invalid
provision materially alters the rights and obligations embodied in this Site Lease or the
Facilities Lease.
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8.3  Amendments, Changes and Modifications. = This Site Lease may not be effectively
amended, changed, modified, or altered without the written agreement of both parties
hereto.

8.4  Execution in Counterparts. This Site Lease may be simultaneously executed in several
counterpatts, each of which shall be an original and all of which shall constitute but one and
the same instrument.

8.5  Applicable Law. This Site Lease shall be governed by and construed in accordance with
the laws of the State of California. The parties further agree that any action or proceeding
brought to enforce the terms and conditions of this Site Lease shall be maintained in Placer
County, California.

8.6  Recitals. The recitals set forth at the beginning of this Site Lease are hereby incorporated
herein by reference and each party stipulates and agrees that such recitals are true and
correct.

8.7  Captions. The captions or headings in this Site Lease are for convenience only and in no
way define, limit or describe the scope or intent of any provisions or sections of this Site
Lease.

8.8  Time of Essence. Time is of the essence of every portion of this Site Lease that specifies a
time for performance.

8.9  Remedies. The parties shall have any and all legal and equitable remedies available under
applicable California law, except that the District shall have no right to terminate this Site
Lease as a remedy for default by Developer or any assignee of Developer separate and apart
from a concurrent termination of the Facilities Lease due to a material breach by Developer
or its assignee. The remedies of the parties under this Site Lease are cumulative and shall
not exclude any other remedies to which either party may be lawfully entitled. '

8.10 Notices. Any notice to either party shall be in writing and given by delivering the same to.
such party in person or by sending it by nationally recognized overnight delivery service for
next business day delivery, such as Federal Express, or by mailing the same by certified
mail, return receipt requested, with postage fully prepaid, to the following addresses:

If to District:

Western Placer Unified School District
600 6 Street, Fourth Floor

Lincoln, CA 95648

Attn: Cathy Allen
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With a copy to:

Heather Edwards

Girard & Edwards, Attorneys at Law
1121 L Street, Suite 510
Sacramento, CA 95814

If to Developer:

Seward L. Schreder

Seward L. Schreder Construction, Inc.
1855 Buenaventura Blvd.

Redding, CA 96001

Any party may change its mailing address at any time by giving written notice of such
change to the other party in the manner provided herein for notices. All notices under this
Site Lease shall be deemed given, received, made or communicated on the date personal
delivery is effected, or if mailed or sent by overnight delivery service, on the delivery date
or attempted delivery date shown on the return receipt or delivery record. No party shall
evade or refuse delivery of any notice.

8.11 Eminent Domain. In the event the whole or any part of the Site or the improvements
thereon is taken by eminent domain, the financial interest of Developer shall be recognized
and is hereby determined to be the amount of all Lease Payments and Additional Payments
then due or past due together with all remaining and succeeding installments of Lease
Payments and Additional Payments for the remainder of the original Term of the Facilities
Lease, as more fully stated in the Facilities Lease. The balance of the award, if any, shall be
paid to the District.

8.12 Indemnification by District. The District covenants and agrees to defend, indemnify and
hold Developer harmless from and against any and all losses, claims, suits, damages and
expenses (including reasonable attorneys’ fees and costs) arising out of any unforeseen or
unforeseeable condition of the Site, including but not limited to, all costs required to be
incurred by Developer as a result of any condition described in Section 4.4.9, whether or
not known to District; provided, however, that the District shall not be required to
indemnify Developer in the event that such liability or damage is caused by the negligent or
intentional act or omission of Developer.

8.13 Indemnification by Developer. Developer covenants and agrees to defend, indemnify and
hold District harmless from and against any and all losses, claims, suits, damages, and
expenses (including reasonable attorneys’ fees and costs) arising out of any unforeseen
condition of the Site if caused by Developer, including, but not limited to, all costs required
to be incurred by District as a result of any condition described in Section 4.4.9 if caused by
Developer, provided, however, that Developer shall not be required to indemnify the
District in the event such liability or damage is caused by the District. All liabilities under
this Site Lease on the part of Developer are solely liabilities of Developer, and District
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hereby releases each and every member, director, shareholder and officer of Developer of
and from any personal liability or individual liability under this Site Lease, provided,
however, that the District does not release any member, director, shareholder or officer of
Developer of and from personal or individual liability arising from such person’s intentional
act or intentional omission. Except as otherwise provided in this section, no member,
director, shareholder or officer of Developer shall at any time or under any circumstances
be individually or personally liable for anything done or omitted to be done by Developer
under this Site Lease.

8.14  Further Assurances and Corrective Instruments. To the extent permissible under California
law and as long as there are no additional costs to the District, the District agrees that it will
execute and deliver estoppel certificates, financing statements or other assurances as may be
reasonably necessary or requested by Developer to carry out assignments of this Site Lease
and the Facilities Lease, including without limitation, to perfect and continue any security
interests herein intended to be created or to correct any inadequate or incorrect description
of the Site being leased or intended to be leased.

8.15 Interpretation. It is agreed and acknowledged by the parties hereto that the provisions of its
Site Lease and its exhibits have been arrived at through negotiation, and that each of the
parties has had a full and fair opportunity to revise portions of this Site Lease and its
exhibits and to have such provisions reviewed by legal counsel. Therefore, the normal rule
of construction of documents that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this Site Lease and its exhibits.

8.16  Estoppel Certificates. Each party, within twenty (20) days after written notice from the
other party, shall execute, acknowledge and deliver to the other party in recordable form an
estoppel certificate certifying that this Site Lease is: (I) unmodified and in full force and
effect, or if there have been modifications, that the same is in full force and effect as
modified and stating the modifications; and (ii) stating whether or not the other party is in
default in the performance of any provision of this Site Lease, and if so, specifying each
such default of which the party may have knowledge. Each patty shall only be required to
certify the foregoing information to the extent that such information is truthful and accurate.

8.17  Lender Protection. If District receives notice from Developer’s Lender (as defined below)
requesting a copy of any notice of default given to Developer under this Site Lease and
specifying the address for service thereof, then District shall deliver to such Lender,
concurrently with service thereon to Developer, any notice being given to Developer with
respect to any claim by District that Developer has committed a default or is otherwise in
non-compliance with the terms of this Site Lease. Following receipt of District’s notice, the
Lender shall have the right, but not the obligation, to cure or remedy, on behalf of
Developer, the default claimed or the areas of non-compliance set forth in the District’s
notice for a period of time equal to that time period provided for Developer to cure under
this Site Lease. The terms “Lender” and “Developer’s Lender” as used herein shall be
defined as any person or entity which holds a mortgage or deed of trust or an assignment or
other security interest in Developer’s right, title and interest as the tenant under this Site
Lease.
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8.18 Insurance. At all times during the term of this Site Lease, Developer, the Site and Project
shall be insured pursuant to, and in accordance with, the applicable terms and provisions of
Articles 5 and Exhibit E to the Facilities Lease (General Construction Provisions) to the
Facilities Lease.

8.19 Compliance With The Law. Developer covenants and agrees that Developer shall not use,
or suffer or permit any person or persons to use, the Site or any part thereof, or any
improvements thereon, for any use or purpose in violation of the laws of the United States
of America, the State of California, or the ordinances, regulations or requirements of the
local municipal or county governing body or other lawful authorities having jurisdiction
over the Site or the Project, including, without limitation, any such laws, ordinances,
regulations or requirements relating to Hazardous Materials.

8.20  Other Provisions Of The Law. Each and every provisions of law and clause required to be
inserted shall be deemed to be inserted herein and the Site Lease or Facility Sublease shall
be read and enforced as though it were included herein, and if through mistake or otherwise
any such provision is not inserted or is not currently inserted, that upon application of either
party the contract shall forthwith be physically amended to make such insertion or
correction.

IN WITNESS WHEREOF, the parties hereto have executed this Site Lease by their authorized
officers as of the dates so indicated below.

DISTRICT:
Western Placer Unified School District,

a school district organized and existing under the laws
of the State of California

By: Date:

, Superintendent

DEVELOPER:

Seward L. Schreder. Construction, Inc.
a California Corporation

By: Date:

Its:
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EXHIBIT A

Foskett Ranch Elementary School

Special Education Modular Addition will take place on the Foskett Ranch Elementary
School site, located at 1561 Joiner Parkway in Lincoln, CA. The project site is located in
the northern corner of the school site, adjacent to the 300 wing of classrooms. The
project site is bordered to the north by Finney Way and to the west by a fire access road
to the site and the parking lot for the City of Lincoln Regional Park.



WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the skills, knowledge, and attitudes for Success in an Ever Changing World.

DISTRICT GLOBAL GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to
achieve their highest potential, with a special emphasis on students

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide facilities for all district programs and functions that are suitable in terms of function, space, cleanliness
and attractiveness.

4. Pronmiote the involvement of the community, parents, lecal government, business, service organizations, etc. as
partners in the education of the students.

5. Promote student health and nutrition in order to enhance readiness for learning.

SUBJECT: AGENDA ITEM AREA:

Approval of Facilities Lease Discussion/Action
And Site Lease for Lincoln High

School Relocatables and Campus

Modernization Increment 1

between Seward Schreder

Construction Inc. and WPUSD

REQUESTED BY: ENCLOSURES:

Cathy Allen, Assistant Superintendent Yes

DEPARTMENT: FINANCIAL INPUT/SOURCE:

Facilities & Maintenance Services State Bond Funds & COP &
Deferred Maintenance

MEETING DATE: ROLL CALL REQUIRED:

June 2, 2009 No

BACKGROUND:

The Board previously approved Seward L. Schreder Construction Inc. as the developer of the
Lincoln High School Summer Project 2009 (Relocatables and Campus Modernization). The
attached Facilities Lease and Site Lease for Increment 1 are required documents prior to the start
of construction. The guaranteed maximum price (GMP) of $ 1,061,515.00 has been agreed to.
Staff will discuss the components of the GMP at the Board meeting. Both documents have been
reviewed and approved by counsel.

RECOMMENDATION:

Staff requests the Board approve the attached documents and authorize the Superintendent or his
designee to sign the lease agreements between Seward L. Schreder Construction Inc. and
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'FACILITIES LEASE

LINCOLN HIGH SCHOOL RELOCATABLES
AND CAMPUS MODERNIZATION,

INCREMENT 1 OF 2
By and Between

SEWARD L SCHREDER CONSTRUCTION, INC.

as Lessor

and

WESTERN PLACER UNIFIED SCHOOL DISTRICT
as Lessee

Dated as of May 27, 2009
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FACILITIES LEASE

THIS FACILITIES LEASE (the “Facilities Lease”) is dated and entered into as of May
27, 2009, for reference purposes only, and is made by and SEWARD L. SCHREDER
CONSTRUCTION, INC., a California Corporation as lessor (“Developer”), and the WESTERN
PLACER UNIFIED SCHOOL DISTRICT, a school district duly organized and validly existing
under the Constitution and laws of said State of California, as lessee (“District”).

RECITALS

WHEREAS, the District desires to provide for the addition of one 72x40 modular
classroom building, resulting in three regular education classrooms, modernization of two
restrooms and related site work at Lincoln High School as more particularly described in Exhibit A
attached hereto and incorporated herein by this reference (the “Project”) and has hired an architect,
LPA Architects/Engineers, to prepare Construction Documents;

WHEREAS, the Construction Documents were approved by the State of California’s
Division of the State Architect (the “DSA”™) on April 29, 2009;

WHEREAS, Developer has reviewed the Construction Documents;

WHEREAS, on the date hereof, the District has leased to Developer, for the development
and construction of the Project, a parcel of property located in Lincoln, California, as more
particularly described on Exhibit B attached hereto (the “Site”) pursuant to the terms of a Site
Lease dated as of the date hereof by and between the District and Developer;

WHEREAS, the District is authorized under Section 17406 of the Education Code of the
State of California to lease the Site to Developer and to have Developer develop and construct the
Project on the Site and to lease back to the District the Site and the Project, and has duly authorized
the execution and delivery of this Facilities Lease;

WHEREAS, Developer is authorized to lease the Site as lessee and to develop the Project
and to have the Project constructed on the Site and to lease the Project and the Site back to the
District, and has duly authorized the execution and delivery of this Facilities Lease;

WHEREAS, the Board of Trustees of the District (the “Board”) has determined that it is in
the best interests of the District and for the common benefit of the citizens residing in the District to
construct the Project by leasing the Site to Developer and by immediately entering into this
Facilities Lease under which the District will leaseback the Site and the Project from Developer
and make Tenant Improvement Payments and Lease Payments on the dates and in the amounts set
forth in this Facilities Lease and in the payment schedule attached hereto as Exhibit C (the “Tenant
. Improvement and Lease Payment Schedule™);

e}
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WHEREAS, the parties have performed all acts, conditions and things required by law to
exist, to have happened and to have been performed precedent to and in connection with the
execution and entering into of this Facilities Lease and all those conditions precedent do exist, have
happened and have been performed in regular and due time, form and manner as required by law,
and the parties hereto are now duly authorized to execute and enter into this Facilities Lease;

WHEREAS, the District has a substantial need for the Foskett Ranch Elementary School
Relocatable Addition to be provided by the Project under the Facilities Lease and has entered into
the Site Lease and the Facilities Lease under the authority granted to District by Section 17406 of
the Education Code of the State of California in order to fill that need. The purchase provisions
contained in this Facilities Lease are designed to enable the District to comply with all applicable
federal and state requirements, including but not limited to, the requirements and policies of the
California State Office of Public School Construction and the State Allocation Board pertaining to
school facilities funding and the District’s expenditure of any funding for school facilities it may
receive from the State Allocation Board; and

WHEREAS, the District and Developer further acknowledge and agree that they have
entered into the Site Lease and the Facilities Lease as the best available and most expeditious
means for the District to satisfy its substantial need for the addition to Foskett Ranch Elementary to
accommodate and educate current and new students served by the District; and;

WHEREAS, on May 19, 2009, the Board of Trustees approved entering into a
lease/leaseback agreement with Developer.

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants
hereinafter contained, the parties hereto do hereby agree as follows:

ARTICLE 1
DEFINITIONS AND EXHIBITS

ARTICLE 1.1 Definitions. Unless the context otherwise requires, the terms defined in this
Section shall, for all purposes of this Facilities Lease, have the meanings herein specified.

ARTICLE 1.1.1. “Construction Documents” means the plans and specifications for the
Foskett Ranch Elementary Relocatable Addition which District had prepared by LPA, Inc.,
and approved by the State of California’s Division of the State Architect (“DSA”) and
reviewed by Developer in conformance with the Agreement for Preliminary Services. In
case of any inconsistency or conflict between the Construction Documents and the Facilities
Lease, the terms and conditions of the Facilities Lease shall prevail.

ARTICLE 1.1.2. “District” means the Western Placer Unified School District, a school
district duly organized and existing under the laws of the State of California.
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ARTICLE 1.1.3. “District Representative” means the Superintendent or any other person
authorized by the Board of Trustees of the District to act on behalf of the District under or
with respect to this Facilities Lease.

ARTICLE 1.1.4. “Event of Default” means one or more events as defined in section
9.1 of this Facilities Lease.

ARTICLE 1.1.5. “Facilities Lease” means this Facilities Lease together with any duly
authorized and executed amendment hereto.

ARTICLE 1.1.6. “Lease Payment” means any payment required to be made by the
District pursuant to Section 4.5 of this Facilities Lease and as set forth in Exhibit C attached
to this Facilities Lease.

ARTICLE 1.1.7. “Tenant Improvement Payments” means any payment required to be
made by the District pursuant to Section 3.4 of this Facilities Lease and as set forth in
Exhibit C attached to this Facilities Lease.

ARTICLE 1.1.8. “Notice to Proceed” shall mean a written communication, signed by an
authorized representative of District, directing Developer to cause commencement of the
Project as provided in this Facilities Lease and which is delivered to Developer at the
address provided herein.

ARTICLE 1.1.9. “Permitted Encumbrances” means, as of any particular time: (i) liens for
general and valorem taxes and assessments, if any, not then delinquent, or which the
District may, pursuant to provisions of Section 5.3 hereof, permit to remain unpaid; (ii) the
Site lease, (iii) this Facilities Lease, (iv) easements, rights of way, mineral rights, drilling
rights and other rights, reservations, covenants, conditions or restrictions which exist of
record as of the date of this Facilities Lease; (v) easements, rights of way, mineral rights,
drilling rights and other rights, reservations, covenants, conditions or restrictions
established following the date of recordation of this Facilities Lease and to which
Developer and the District consent in writing which will not impair or impede the operation
of the Site; and (vi) any assignment agreement or leasehold deed of trust entered into by
Developer for the purpose of obtaining financing for the development and construction of
the Project to be provided by Developer for District’s use pursuant to the terms of this
Facilities Lease.

ARTICLE 1.1.10. “Project” means the improvements and equipment to be constructed
and installed by Developer as more particularly described in Exhibit A attached hereto, and
includes, unless the context requires otherwise, the Site.

ARTICLE 1.1.11. “Developer” means Seward L. Schreder Construction, Inc., a California
corporation doing business in the State of California organized and existing under the laws
of the State of California, and its successors and assigns.
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ARTICLE 1.1.12. “Developer’s Representative” means Seward Schreder, President of
Developer, or any person authorized to act on behalf of Developer under or with respect to
this Facilities Lease as evidenced by a resolution conferring that representative with such
authorization adopted by the managing members of Developer.

ARTICLE 1.1.13. “Site” means that certain parcel of real property and improvements
thereon (if any) more particularly described in Exhibit B attached hereto.

ARTICLE 1.1.14. “Site Lease” means the Site Lease dated concurrent herewith by and
between the District and Developer together with any duly authorized and executed

amendments thereto under which the District leased the Site to Developer attached hereto as
Exhibit H.

ARTICLE 1.1.15. “Term of this Facilities Lease” or “Term” means the time, commencing
with District acceptance of the Project, during which the District’s obligation to make the
Lease Payments under this Facilities Lease is in effect, as provided for in Section 4.2 of this
Facilities Lease.

ARTICLE 1.2 Exhibits. The following Exhibits are attached to and by reference incorporated and
made a part of this Facilities Lease:

Exhibit A — THE PROJECT: See attached description.
Exhibit B — THE SITE: The description of the real property constituting the site.

Exhibit C — TENANT IMPROVEMENT AND LEASE PAYMENT SCHEDULE:
The schedule of Lease Payments to be paid by the District hereunder. See Articles
3.4 and 4.5

Exhibit D — CONSTRUCTION SERVICES AGREEMENT

Exhibit E — GENERAL CONSTRUCTION PROVISIONS: For Lincoln High
School Relocatables and Campus Modernization Increment 1 of 2 Project, for the
Western Placer Unified School District, Lincoln, Placer County, California
consisting of the General Conditions, Special conditions, and Supplemental
Conditions.

Exhibit F —- MEMORANDUM OF COMMENCEMENT DATE: The Memorandum
which will memorialize the commencement and expiration dates of the Term.

Exhibit G — GUARANTEED MAXIMUM PRICE-VALUE ENGINEERING
WORKSHEET

Exhibit H — SITE LEASE
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ARTICLE 2
REPRESENTATIONS, COVENANTS AND WARRANTIES

ARTICLE 2.1 Representations, Covenants and Warranties of the District. The District represents,
covenants and warrants to Developer to the best of District’s knowledge, without any duty to
investigate, as follows:

ARTICLE 2.1.1. Due Organization and Existence. The District is a school district,
duly organized and existing under the Constitution and laws of the State of California.

ARTICLE 2.1.2. Authorization. The District has the full power and authority to enter
into, to execute and to deliver this Facilities Lease, and to perform all of its duties and
obligations hereunder, and has duly authorized the execution of this Facilities Lease. The
representatives of District executing this Facilities Lease and the Site Lease are fully
authorized to execute the same.

ARTICLE 2.1.3. No Violations. Neither the execution and delivery of this Facilities
Lease nor of the Site Lease, nor the fulfillment of or compliance with the terms and
conditions hereof or thereof, nor the consummation of the transactions contemplated hereby
or thereby, conflicts with or results in a breach or default (with due notice or the passage of
time, or both) under the organizational instruments of the District or any applicable law or
administrative rule or regulation, or any applicable court or administrative decree or order,
or a breach of any of the terms, conditions or provisions of any restriction or any agreement
or instrument to which the District is now a party or by which the District is bound, or
constitutes a default under any of the foregoing, or results in the creation or imposition of
any lien, charge or encumbrance whatsoever upon any of the property or assets of the
District, or upon the Site, except Permitted Encumbrances.

ARTICLE 2.1.4. Abandonment. To the extent permitted by law, the District shall not
abandon the Project for the school use for which it is currently intended by the District
during the Term of this Facilities Lease and further, shall not seek to substitute, lease or
acquire other property to be used as a substitute for the uses to which the Project is to be
maintained under this Facilities Lease during the Term of this Facilities Lease.

ARTICLE 2.1.5. No Litigation. There is no pending or, to the knowledge of District,
threatened action or proceeding before any court or federal, state, municipal, or other
government authority or administrative agency which will materially adversely affect the
ability of District to perform its obligations under this Facilities Lease.

ARTICLE 2.1.6. Additional Consents Not Required. No consent or approval of any
trustee or holder of any indebtedness of the District or of the voters of the District, and no
consent, permission, authorization, order or license, or filing or registration with any
governmental authority is necessary in connection with the execution and delivery of the
Site Lease and this Facilities Lease or the consummation of any transaction herein and
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therein contemplated, except as have been obtained or made, and as are in full force and
effect.

ARTICLE 2.1.7. CEQA Compliance. The District has complied with all requirements
imposed upon it by the California Environmental Quality Act (Public Resources Code
Section 21000 et seq.)(“CEQA”) in connection with the Project, and no further
environmental review of the Project is necessary pursuant to CEQA before construction of
the Project may commence by Developer. Any mitigation measure required of the
developer in satisfaction of any CEQA requirement is shown on the plans and specifications
prepared by LPA, Inc.

ARTICLE 2.1.8. Architect Insurance. District represents and warrants that it has required
the Architect to carry and maintain separate errors and omissions insurance coverage for the
Project. ‘

ARTICLE 2.1.9. Condemnation Proceedings. District covenants and agrees, but only to
the extent that it may lawfully do so, that so long as this Facilities Lease remains in effect,
the District will not seek to exercise the power of eminent domain with respect to the
Project so as to cause a full or partial termination of this Facilities Lease. If for any reason
the foregoing covenant is determined to be unenforceable or in some way invalid, or if
District should fail or refuse to abide by such covenant, then, to the extent it may lawfully
do so, District agrees that the appraised value of the Project shall not be less than the
present value of the total amount of all Lease Payments for the remainder of the original
Term of this Facilities Lease, plus any Additional Payments then remaining unpaid.

ARTICLE 2.2. Representations, Covenants and Warranties of Developer. Developer
represents, covenants and warrants to District as follows:

ARTICLE 2.2.1. Due Organization and Existence. Developer is a California corporation
doing business in the State of California duly organized and existing under the laws of the
State of California, has the power to enter into this Facilities Lease and the Site Lease; is
possessed of full power to own, rent and hold real and personal property, and to lease and
sell the same; and has duly authorized the execution and delivery of all of the aforesaid
agreements.

ARTICLE 2.2.2. Authorization. Developer has the full power and authority to enter
into, to execute and to deliver this Facilities Lease, and to perform all of its duties and
obligations hereunder, and has duly authorized the execution of this Facilities Lease.

ARTICLE 2.2.3. No Violations. Neither the execution and delivery of this Facilities
Lease and the Site Lease, nor the fulfillment of or compliance with the terms and conditions
hereof or thereof, nor the consummation of the transactions contemplated hereby or thereby,
conflicts with or results in a breach of the terms, conditions or provisions of any restriction
or any agreement or instrument to which Developer is now a party or by which Developer is
bound, or constitutes a default under any of the foregoing, or results in the creation or
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imposition of any lien, charge or encumbrance whatsoever upon any of the property or
assets of Developer or the Site, except the Permitted Encumbrances.

ARTICLE 22.4. No Litigation. There is no pending or, to the knowledge of
Developer, threatened action or proceeding before any court or administrative agency which
will materially adversely affect the ability of Developer to perform its obligations under this
Facilities Lease.

ARTICLE 2.2.5. No Encumbrances. Developer shall not pledge the Lease Payments or
other amounts derived from the Site and from its other rights under this Facilities Lease,
and shall not mortgage or encumber the Site, except as allowed under the provisions of the
Facilities Lease and/or the Site Lease to finance construction of the project.

ARTICLE 2.2.6. Continued Existence. For up to twelve months following completion of
the Project, Developer shall not voluntarily commence any act intended to dissolve or
terminate the legal existence of Developer, provided District is not in uncured default under
this Facilities Lease. Developer shall give District sixty (60) days written notice prior to
dissolving or terminating the legal existence of Developer.

ARTICLE 3
CONSTRUCTION OF PROJECT

ARTICLE 3.1 Site Conditions and Construction Documents. Developer acknowledges that
Developer has investigated the Site, including without limitation, a review of the soils reports for
the Site as provided by the District, and concluded that there are no currently known problems with
respect to the site conditions.

ARTICLE 3.2 Construction of Project. Developer agrees to cause the Project to be developed,
constructed, and installed in accordance with the terms hereof and the Construction Documents set
forth in Exhibit D and the General Construction Provisions set forth in Exhibit E, including those
things reasonably inferable from the Construction Documents as being within the scope of the
Project and necessary to produce the stated result even though no mention is made in the
Construction Documents. Developer shall cause construction of the Project to commence within
five (5) days after receiving from District a written Notice to Proceed. Developer further agrees
that it will cause the development, construction, and installation of the Project to be diligently
performed.  The District and Developer may also approve additional changes in the Construction
Documents for the Project as provided in Exhibit D. District and Developer will cooperate at all
times in bringing about the timely completion of the Project. Developer shall cooperate with the
District’s efforts to obtain State funding for the Project by complying with any State requirements
as reasonably requested by District, including without limitation Section 1859.104 to 1859.106 of
Title 2 of the California Code of Regulations, however, District shall be responsible for
reimbursing Developer for any costs reasonably incurred by Developer, and approved in advance
by District, associated with meeting those State funding requirements.
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ARTICLE 3.3 Guaranteed Maximum Price. Developer will cause the Project to be constructed
within the Guaranteed Maximum Price specified in Exhibit G as set forth and defined in the
General Construction Provisions in Exhibit E and Exhibit D, the Construction Services Agreement.
Developer will not seek additional compensation from District beyond the Tenant Improvement
Payments, Modifications approved by the parties (as defined in Article 40 of Exhibit E hereto) or
the Lease Payments and Additional Payments pursuant to this Facilities Lease. If the Division of
the State Architect or other governmental agency having jurisdiction requires changes to the
Construction Documents submitted by District, and such changes would increase the construction
costs for the Project, then such increased costs will be provided as a Modification pursuant to
Exhibit E.

A Construction Contingency for the benefit of the Developer is included in the Developer’s Cost
Breakdown Schedule attached as Exhibit G. The Construction Contingency may be drawn upon
only to cover unforeseen costs and other unforeseen matters. Any savings to the GMP achieved by
the Developer shall be returned to the Construction Contingency. Any balance remaining in the
Construction Contingency at the end of the Project shall be returned to the District

All proposed Construction Contingency draws must be approved prior to payment by the District,
and shall be supported by detailed Developer estimates or job cost records, including full
documentation of the labor, material, equipment and subcontractor costs involved. The timing and
processing of approval of requested Construction Contingency draws shall be the same as the
timing of the approval of the Developer’s application for normal progress payments.

Should the amount of the Construction Contingency be exceeded, the unfunded costs shall be borne
by the Developer without increase to the total cost under the GMP.

When submitting the monthly request for payment, Contractor shall notify District of any savings
to the GMP that occurred during that month so that such amount may be added to the contingency
amount.

ARTICLE 3.4 Tenant Improvement Payments. District agrees to make the following
Tenant Improvement Payments:

Tenant Improvement Payments shall not exceed estimates of the percentage of the Schedule of
Value of work performed which shall be prepared by Developer on a form approved by District and
certified by Architect and the District’s Project Inspector (as defined in Exhibit E hereto), and any
other approved representative of the District, and filed before the fifth day of the month during
which payment is to be made. Work completed as estimated shall be an estimate only and no
inaccuracy or error in said estimate shall release Developer or any surety from responsibility for the
satisfactory performance of such work or from enforcing each and every provision of the General
Construction Provisions. District shall have the right subsequently to correct any error made in any
estimate for payment. Developer shall not be entitled to have any payment estimates processed or
be entitled to have any payment made for work performed so long as the District or any of the
public agencies with jurisdiction has not accepted or waived compliance with any lawful or proper
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direction concerning non-complying work or any portion thereof. District may withhold from the
Tenant Improvement Payments One Hundred Fifty Percent (150%) of the estimated value of non-
complying work as determined by the District unless corrected or remedied to the District’s
reasonable satisfaction. In regard to the payment schedule above referenced, to the extent a Tenant
Improvement Payment is made that is less than the stated amount, then the balance may be added
to the next scheduled Tenant Improvement Payment.

Payments for Tenant Improvements and retention on such payments shall be as set forth in Section
38, Payments and Retention, of Exhibit E.

Failure of District to make any Tenant Improvement Payments as set forth shall be a Default under
this Facilities Lease unless otherwise excused by the terms of this Facilities Lease and shall entitle
Developer to those remedies as referenced in Article 9.2.3.

ARTICLE 4
AGREEMENT TO LEASE; TERMINATION OF
LEASE: LEASE PAYMENTS: TITLE TO THE SITE

ARTICLE 4.1 Lease of Project and Site; No Merger. Developer hereby leases the Project and the
Site to the District, and the District hereby leases said Project and Site from Developer upon the
terms and conditions set forth in this Facilities Lease. The leasing by Developer to the District of
the Site shall not affect or result in a merger of the District’s leasehold estate pursuant to this
Facilities Lease and its fee estate as lessor under the Site Lease, and Developer shall continue to
have and hold a leasehold estate in said Site pursuant to the Site Lease throughout the term thereof
and the term of this Facilities Lease. As to the Site, this Facilities Lease shall be deemed and
constitute a sublease.

ARTICLE 4.2 Term of Facilities Lease. The Term of this Facilities Lease for the purposes of
District’s obligation to make Lease Payments shall commence when Developer delivers possession
of the Project to District with all improvements to be provided by Developer completed as set forth
in Exhibits “D” and “E” (the “Commencement Date™), and shall terminate SIX (6) MONTHS later
(the “Term”) provided all lease payments, tenant improvement payments and all additional
payments have been paid to Developer unless otherwise required by Education Code Section 17406
or applicable regulations. Developer and District shall execute the Memorandum of
Commencement Date attached hereto as Exhibit “F” to memorialize the commencement and
expiration dates of the Term.

ARTICLE 4.3 Termination of Term. The Term of this Facilities Lease shall terminate upon the
earliest of any of the following events:

ARTICLE 4.3.1. An Event of Default by District and Developer’s election to terminate
this Facilities Lease pursuant to Section 9.2 hereof, or

ARTICLE 4.3.2. The arrival of the last day of the Term of this Facilities Lease and
payment of all Lease Payments hereunder; provided, however, that if on the scheduled date
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for expiration of this Facilities Lease the Tenant Improvement Payments, Lease Payments
and additional Payments shall not have been fully paid by District, then the Term of this
Facilities Lease and Site Lease shall be extended until the date upon which all such Lease
Payments and Additional Payments shall be fully paid, notwithstanding anything to the
contrary in this Facilities Lease and the Site Lease.

ARTICLE 4.3.3. Consummation of the District’s Purchase pursuant to Section 10.1
below.

ARTICLE 4.4 Possession. The District may take possession of the Project hereunder upon
completion and delivery by Developer upon completion of the Project, the District shall accept
possession of the Project by Board action, which shall be evidenced by a Notice of Completion that
shall be filed with the County Clerk at District’s expense. District shall not unreasonably withhold,
delay or condition the preparation and issuance of the Notice of Completion. In no event shall the
District’s obligation to make Lease Payments commence before District acceptance of the Project.

ARTICLE 4.5 Lease Payments.

ARTICLE 4.5.1. Obligation to Pay. Subject to the provisions of Articles 3, 6 and 10
hereof, the District agrees to pay to Developer, its successors and assigns, as rental for the
use and occupancy of the Project and the Site, without deduction or setoff, except as
provided for in Section 6.2.5 of this Facilities Lease, six (6) monthly Lease Payments
commencing with the Commencement Date, during the Term in the amounts specified in
the Lease Payment Schedule attached hereto as Exhibit C and incorporated herein by
reference. Lease Payments may be payable in arrears on the last day of each calendar
month or in one lump sum.

ARTICLE 4.5.2. Lease Payments to Constitute Current Expense of the District. The
District and Developer understand and intend that the obligation of the District to pay Lease
Payments and other payments, including, but not limited to, Tenant Improvement Payments
and/or Additional Payments, hereunder constitute a current expense of the District and
shall not in any way be construed to be a debt of the District in contravention of any
applicable constitutional or statutory limitation or requirement concerning the creation of
indebtedness by the District, nor shall anything contained herein constitute a pledge of the
general tax revenues, funds or moneys of the District. Lease Payments due hereunder shall
be payable only from current funds which are budgeted and appropriated or otherwise made
legally available for such purpose. This Facilities Lease shall not create an immediate
indebtedness for any aggregate payments which may become due hereunder. The District
covenants to take all necessary actions to include the estimated Tenant Improvement
Payments, Lease Payments and estimated Additional Payments due hereunder (as
hereinafter defined) in each of its final approved annual budgets. The District shall notify
Developer not later than June 1 in each year during the Term of this Facilities Lease of the
amount of the Lease Payments and Additional Payments which are to be included in the
final budget of the District for the next ensuing fiscal year of the District, and Developer
shall have the right to review and approve the amount so included in such budget. The
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District further covenants to make all necessary appropriations (including any supplemental
appropriations) from any source of legally available funds of the District for the actual
amount of Lease Payments and Additional Payments which come due and payable during
the period covered by each such budget. Developer acknowledges that the District has not
pledged the full faith and credit of the District, State of California or any state agency or
state department to the payment of Lease Payments or any other payments due hereunder.
The covenants on the part of District contained in this Facilities Lease constitute duties
imposed by law and it shall be the duty of each and every public official of the District to
take such action and do such things as are required by law in the performance of the official
duty of such officials to enable the District to carry out and perform the covenants and
agreements in this Facilities Lease agreed or be carried out and performed by the District.
District shall comply with state laws in regards to the source and manner of payment;
failure to so comply however will not result in any liability or additional obligation of
Developer.

ARTICLE 4.6 Quiet Enjoyment. Upon completion of the Project’s construction and its delivery
by Developer to District for occupancy, Developer shall thereafter provide the District with quiet
use and enjoyment of the Project, and the District shall during such Term peaceably and quietly
have and hold and enjoy the Project, without suit, trouble or hindrance from Developer, except as
otherwise may be set forth in this Facilities Lease. Developer will, at the request of the District and
at Developer’s cost, join in any legal action in which the District asserts its right to such possession
and enjoyment to the extent Developer may lawfully do so. Notwithstanding the foregoing,
Developer shall have the right to inspect the Project and the Site as provided in Section 7.1 hereof.

ARTICLE 4.7 Title. During the Term of this Facilities Lease, the District shall hold fee title to
the Site and Developer shall hold title to the Project and any and all improvements thereto provided
by Developer including, without limitation, fixtures, repairs, replacements or modifications thereof.
During the Term of this Facilities Lease, Developer shall have a leasehold interest in the Site
pursuant to the Site Lease.

Once the District pays all Tenant Improvement Payments and Lease Payments during the Term of
this Facilities Lease pursuant to Article 4.5.1, all right, title and interest of Developer, its assigns
and successors in interest in and to the Project and the Site shall be transferred to and vested in the
District. Title shall be transferred to and vested in the District hereunder without the necessity for
any further instrument of transfer; provided, however, that Developer agrees to execute any
instrument requested by District to memorialize such termination of this Facilities Lease and
transfer of title to the Project.

ARTICLE 4.8 Fair Rental Value. The Lease Payments and Additional Payments coming due and
payable during each month of the Term constitute the total rental for the Project and shall be paid
by the District in arrears on the last day of each month for and in consideration of the right to use
and occupy, and the continued quiet use and enjoyment of, the Project during each month. District
and Developer have agreed and determined that the total Lease Payments and Additional Payments
do not exceed the fair rental value of the Project. In making such determination, consideration has
been given to the obligations of the parties under the Facilities Lease and Site Lease, the uses and
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purposes which may be served by the Project and the benefits therefrom which will accrue to the
District and the general public.

ARTICLE 4.9 Additional Payments. In consideration of the lease of the Project by Developer to
the District hereunder, the District shall pay the Lease Payments and shall also pay the following
without deduction or offset, except as provided for in Section 6.2.5 of this Facilities Lease, all of
which shall constitute additional rent (collectively the “Additional Payments™) owing under this
Facilities Lease:

(a) Fees, expenses and other amounts, if any, which may be payable by District to
Developer under any of the provisions of Exhibits D and E to this Facilities Lease
relating to the construction of the Project with the exclusion of Modifications;

(b)  Any costs, fees and expenses, if any, incurred by Developer in connection with
Section 5.3 of this Facilities Lease.

ARTICLE 4.10 Rate on Overdue Payments. If the District fails to make any of the payments
required in this Facilities Lease when due, the payment in default will continue as an obligation of
the District until the amount in default has been fully paid, and the District agrees to pay the same
with interest thereon, to the extent permitted by law, from the date the payment was due to the date
the payment is made. Interest shall be at the rate of 7 percent (7%) per annum, or the maximum
legal rate of interest then allowed under California law, whichever is less.

ARTICLE 4.11 No Waiver By District. Nothing contained herein shall be deemed a waiver by
the District of any rights that it may have to bring a separate action with respect to any default by
Developer hereunder or under any other agreement to recover the costs and expenses, including
attorneys’ fees, associated with such separate action. The District covenants and agrees that it will
remain obligated under this Facilities Lease in accordance with its terms, and following completion
of the Project, that the District will not take any action to terminate, rescind or avoid this Facilities
Lease, notwithstanding the bankruptcy, insolvency, reorganization, composition, readjustment,
liquidation, dissolution, winding-up or other proceeding affecting Developer or any assignee of
Developer in any such proceeding, and notwithstanding any action with respect to this Facilities
Lease which may be taken by any trustee or receiver of Developer or of any assignee of Developer
in any such proceeding or by any court in any such proceeding. Following completion of the
Project, except as otherwise expressly provided in this Facilities Lease, District waives all rights
now or hereafter conferred by law to quit, terminate or surrender this Facilities Lease or the Project
or any part thereof.

ARTICLE 5
MAINTENANCE: TAXES: INSURANCE AND OTHER MATTERS

ARTICLE 5.1 Maintenance. Following delivery of possession of the Project by Developer to
District, the repair, improvement, replacement and maintenance of the Project and the Site shall be
at the sole cost and expense and the sole responsibility of the District, subject only to all warranties
against defects in materials and workmanship provided in Exhibits D and E hereto, and the District
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shall pay for or otherwise arrange for the payment of the cost of the repair and replacement of the
Project resulting from ordinary wear and tear. The District waives the benefits of subsections 1 and
2 of Section 1932 of the California Civil Code, but such waiver shall not limit any of the rights of
the District under the terms of this Facilities Lease.

ARTICLE 5.2 Utilities. Following delivery of possession of the Project by Developer to District,
the cost and expenses for all utility services, including, but not limited to, electricity, natural gas,
telephone, water, sewer, trash removal, cable television, janitorial service, security, heating, water,
Internet service and all other utilities of any type shall be paid by District.

ARTICLE 5.3 Taxes and Other Impositions. All ad valorem real property taxes, special taxes,
possessory interest taxes, bonds and special lien assessments or other impositions of any kind with
respect to the Project, the Site and the improvements thereon, charged to or imposed upon either
Developer or the District or their respective interests or estates in the Project, shall at all times be
paid by District. In the event any possessory interest tax is levied on Developer, its successors and
assigns, by virtue of this Facilities Lease or the Site Lease, District shall pay such possessory
interest tax directly, if possible, or shall reimburse Developer, its successors and assigns for the full
amount thereof within thirty (30) days after presentation of proof of payment by Developer.

ARTICLE 5.4 Property Damage Insurance. District shall at all times from and after District’s
acceptance of the Project, carry and maintain in force a policy of property insurance, with coverage
at least as broad as the ISO Basic Causes of Loss policy for 100% of the insurable replacement
value with no coinsurance penalty, on the Site and the Project, together with all improvements
thereon, under a standard “all risk” contract insuring against loss or damage by fire, lightning,
vandalism, malicious mischief, earthquake, flood and any other reasonably foreseeable risks and
hazards as Developer may deem necessary, including those ordinarily defined as “extended
coverage”, such insurance to include replacement cost endorsements. Developer shall be named as
additional insured or co-insured thereon by way of endorsement. District shall not be relieved from
the obligation of supplying any additional funds for replacement of the Project and the
improvements thereon in the event of destruction or damage where insurance does not cover
replacement costs. District shall have the right to procure the required insurance through a joint
powers agency or to self-insure against such losses or portion thereof as is deemed prudent by
District, upon providing a certificate of self insurance reasonably acceptable to Developer.

ARTICLE 5.5 Liability Insurance. After completion of the Project, District shall at all times
during the Term of this Facilities Lease carry and maintain in force a policy of Commercial
General Liability Insurance, including contractual liability, with coverage at least as broad as the
most commonly available ISO Commercial General Liability policy or an equivalent program of
self-insurance, in protection of the District and of Developer and its respective members, officers,
directors, shareholders, agents, employees and assigns as additional insureds. Such insurance shall
provide for indemnification of said parties against direct or contingent loss or liability for damages
for bodily injury and personal injury, death or property damage occasioned by reason of the use
and operation of the Project. Such insurance must provide coverage with minimum limits as
follows:
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Each Occurrence $2,000,000
Products/Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000
General Aggregate $2,000,000

If such insurance or self-insurance is written on a claims-made form, then following termination of
this Facilities Lease, coverage shall be maintained for a period of not less than three (3) years.
Coverage shall provide for a retroactive date of placement coinciding with the commencement of
the Term of this Facilities Lease. One hundred percent- (100%) of the above limits shall remain
available at all times. If any of the limits has been paid or reserved, Developer may require
additional coverage to be purchased by District to restore the required limits. The above insurance
shall contain a Severability of Interest clause providing that the coverage applies separately to each
insured, except with respect to limits of liability. Developer shall be named as additional insured
on all such policies by way of endorsement. Any excess policy shall follow the form of the
primary policy and include a drop down endorsement in event of aggregate exhaustion. If the
District self-insures for the above required insurance coverage, it shall provide Developer with a
certificate of self insurance with a fully funded reserve reasonably acceptable to Developer.
Developer acknowledges that District may obtain insurance through a joint powers agency formed
for the purpose of providing insurance to public agencies.

ARTICLE 5.6 [Reserved]

ARTICLE 5.7 Cancellations or Change of Coverage. District agrees that the insurance coverages
required above in Sections 5.4 and 5.5 shall be in effect at all times after acceptance of the Project
by District. After District’s acceptance of the Project, all insurance required to be carried by
District shall be primary. Insurance required in Sections 5.4 and 5.5 shall not be canceled or
changed so as to no longer meet the specified insurance requirements without thirty (30) days’
prior written notice of such cancellation or change being delivered to Developer. New certificates
of insurance are subject to the approval of Developer. If District fails to maintain any insurance
required of District under this Facilities Lease, Developer may take out such insurance of the
required types and coverages. The cost of such required insurance shall be chargeable to District,
and District shall reimburse Developer for the cost thereof within ten (10) days of receipt of an
invoice therefore.

ARTICLE 5.8 Waiver of Subrogation. Developer and District each hereby waive any right of
recovery and/or subrogation against the other due to loss of, or damage to, the property of either
Developer or District, whether or not such perils have been insured, self-insured or are non-insured,
and shall cause their respective insurance carriers to include such a waiver of subrogation in all
applicable policies.

ARTICLE 5.9 Indemnification. District shall indemnify, defend and hold harmless Developer, its
successors and assigns, their officers, members, agents and employees from and against any claims,
damages, costs, expenses, including reasonable attorneys’ fees, and liabilities arising from all
negligent or intentional acts or omissions of District or its officers, agents, or employees with
respect to District’s use, operation, repair, alteration and occupancy of the Project and the
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performance of District’s obligations herein. Developer shall indemnify, defend and hold harmless
District, its officers, agents and employees from and against any claims, damages, costs, expenses,
including reasonable attorneys’ fees, and liabilities arising from the negligent or intentional acts or
omissions of Developer or its officers, agents, employees, contractors or subcontractors with
respect to Developer’s obligations in this Facilities Lease, including without limitation the General
Construction Provisions.

ARTICLE 5.10 Not Used

ARTICLE 5.11 Insurance Proceeds; Form of Policies. Each policy of insurance required by
Sections 5.4 and 5.5 must name Developer as a loss payee so as to provide that all proceeds
thereunder are payable to the District (and to Developer for rental interruption insurance proceeds)
and shall be utilized for the reconstruction of the Project and the payment of Lease Payments, as
applicable. The District shall pay or cause to be paid when due the premiums for all insurance
policies required by this Facilities Lease. Developer is not responsible for the sufficiency of any
insurance herein required. Any insurance not provided through a policy of commercial insurance,
with the exception of any insurance provided through a joint powers agency, shall be considered
self-insurance and shall be subject to the consent of Developer, which shall not be unreasonably
withheld.

ARTICLE 5.12 Modification of Project. The District has the right, at its expense, to make
additions, modifications and improvements to the Project, provided, however, that during the one
(1) year warranty period which will be provided by Developer’s general contractor on defects in
materials and workmanship for the Project following the Project’s completion, the District shall
first provide plans and specifications and obtain Developer’s prior written consent to any additions,
modifications and improvements to the Project which are not minor modifications. Developer
agrees not to unreasonably withhold, delay or condition approval of the District’s plans for any
proposed additions, modifications and improvements. All additions, modifications and
improvements to the project will thereafter comprise part of the Project and be subject to the
provisions of this Facilities Lease. Such additions, modifications and improvements may not in
any way damage the Project or cause the Project to be used for purposes other than those
authorized under the provisions of State and federal law, and the District must file with Developer
a written certificate stating that the Project, upon the completion of any additions, modifications
and improvements made thereto has a value which is not substantially less than the value of the
Project immediately prior to the making of any such additions, improvements and modifications.
The District will not permit any mechanic’s or other lien to be established or remain established
against the Project for labor or materials furnished in connection with any remodeling, additions,
modifications, improvements, repairs, renewals or replacements made by the District. If any such
lien is established and the District first notifies Developer of the District’s intention to do so, the
District may in good faith contest any lien filed or established against the Project, and in such event
may permit the items so contested to remain undischarged and unsatisfied during the period of such
contest and any appeal therefrom and shall provide Developer with full security (which may be
provided in the form of a bond) against any loss or forfeiture which might arise from the
nonpayment of any such item, in form and amount satisfactory to Developer. Developer will
cooperate in any such contest upon the request and at the expense of the District. Notwithstanding
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anything to the contrary, District shall have the right, without Developer’s consent, to place
relocatables or portables upon the Site, along with incidental site work, and such relocatables and
portables shall not become part of the Project and shall remain the personal property of the District.

ARTICLE 5.13 Advances. If the District fails to perform any of its obligations under this Article
5, Developer may, but is not obligated to, after complying with the notice provision set forth in
Section 9.1.4 of this Facilities Lease, take such action as may be necessary to cure such failure,
including the advancement of money, and in such event the District shall be obligated to repay all
such advances as soon as possible, with interest at the legal rate. Any such advances shall be
considered to be costs and expenses owing to Developer as Additional Payments hereunder.

ARTICLE 5.14 Compliance with Laws, Regulations.

ARTICLE 5.14.1 The District has, after due inquiry, no knowledge and has not given or received
any written notice indicating that the Site or the past or present use thereof or any practice,
procedure or policy employed by it in the conduct of its business materially violates any applicable
law, regulation, code, order, rule, judgment or consent agreement, including, without limitation,
those relating to zoning, building, use and occupancy, fire safety, health, sanitation, air pollution,
ecological matters, environmental protection, hazardous or toxic materials, substances or wastes,
conservation, parking, architectural barriers to the handicapped, or restrictive covenants or other
agreements affecting title to the Site (collectively “Laws and Regulations”). Without limiting the
generality of the foregoing, neither the District nor to the best of its knowledge, after due inquiry,
any prior or present owner, tenant or subtenant of the Site has, other than as set forth in this Section
or as may have been remediated in accordance with Laws and Regulations, (i) used, treated, stored,
transported or disposed of any material amount of flammable explosives, polychlorinated biphenyl
compounds, heavy metals, chlorinated solvents, cyanide, radon, petroleum products, asbestos or
any asbestos containing materials, methane, radioactive materials, pollutants, hazardous materials,
hazardous wastes, hazardous, toxic or regulated substances or related materials, hazardous wastes,
hazardous, toxic, or regulated substances as defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (“CERCLA”), the Resource Conservation and
Recovery act of 1976 (“RCRA”), the Clean Water Act of 1971(“CWA?), the Clean Air Act of 1977
(“CAA”), the Toxic Substances Control Act of 1976 (“TSCA™), as they all have been or may be
amended, and the regulations promulgated pursuant thereto, and in all other environmental
regulations applicable to the District, the Site, or the operations conducted by the District thereon
(collectively “Hazardous Materials™) on, from or beneath the Site, (i) pumped, spilled, leaked,
disposed of, emptied, discharged or released (hereinafter collectively referred to as “Release”) any
material amount of Hazardous Materials on, from or beneath the Site, or (iii) stored any material
amount of petroleum products at the Site in underground storage tanks.

ARTICLE 5.14.2. Excluded from the representations and warranties in subsection
5.14.1 above with respect to Hazardous Materials are those Hazardous Materials in those
amounts ordinarily found in the inventory of, or used in the maintenance of, school
buildings and facilities, the use, treatment, storage, transportation and disposal of which has
been and shall be in compliance with all Laws and Regulations.
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ARTICLE 5.14.3. The District has not received any notice from any insurance company
which has issued a policy with respect to the Site or from the applicable state or local
government agency responsible for insurance standards (or any other body exercising
similar functions) requiring the performance of any repairs, alterations or other work, which
repairs, alterations or other work have not been completed at the Site. The District has not
received any notice of default or breach which has not been cured under any covenant,
condition, restriction, right-of-way, reciprocal easement agreement, or other easement
affecting the Site which is to be performed or complied with by it.

ARTICLE 5.15 Environmental Compliance by District.

ARTICLE 5.15.1. The District shall not use or permit the Project or the Site, or any part
thereof, to be used to generate, manufacture, refine, treat, store, handle, transport or dispose
of, transfer, produce or process Hazardous Materials, except, and only to the extent, if
necessary to maintain the improvements at the Project and then, only in compliance with all
Environmental Regulations, and any equivalent state laws and regulations, nor shall it
permit, as a result of any intentional or unintentional act or omission on its part or by any
tenant, subtenant, licensee, guest, invitee, contractor, employee and agent, the storage,
transportation, disposal or use of Hazardous Materials or the Release or threat of Release of
Hazardous Materials on, from or beneath the Project or onto any other property excluding,
however, those Hazardous Materials in those amounts ordinarily found in the inventory of
schools and school facilities, the use, storage, treatment, transportation and disposal of
which shall be in compliance with all Environmental Regulations. Upon the occurrence of
any release or threat of Release of Hazardous Materials, the District shall promptly
commence and perform, or cause to be commenced and performed promptly, without cost
to Developer, all investigations, studies, sampling and testing, and all remedial, removal
and other actions necessary to clean up and remove all Hazardous Materials so released, on,
from or beneath the Site and Project or other property, in compliance with all
Environmental Regulations. Notwithstanding anything to the contrary contained herein,
underground storage tanks shall only be permitted subject to compliance with subsection
5.15.4 below and only to the extent necessary to maintain the improvements at the Project.

ARTICLE 5.15.2. The District covenants that it shall use its best efforts to cause all
tenants, subtenants, licensees, guests, invitees, contractors, employees and agents at the
Project to comply with all Environmental Regulations, and shall keep the Project free and
clear of any liens imposed pursuant to the Environmental Regulations; provided, however,
that any such liens, if not discharged, may be bonded. The District shall cause each tenant
under any lease to use its best efforts to cause all of such tenant’s subtenants, agents,
licensees, employees, contractors, guests and invitees to comply with all Environmental
Regulations with respect to the Project; provided, however, that notwithstanding that a
portion of this covenant is limited to the use of best efforts, the District shall remain solely
responsible for ensuring such compliance and such limitation shall not diminish or affect in
any way the District’s obligations contained in subsection 5.15.3 below. Upon receipt of
any notice from any person with regard to the Release of Hazardous Materials on, from or
beneath the project, the District shall give prompt written notice thereof to Developer prior
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to the expiration of any period in which to respond to such notice under any Environmental
Regulations. '

ARTICLE 5.15.3. The District shall, to the extent permitted by law, defend, indemnify
and hold harmless Developer and any lender of Developer and their officers, members,
managers, directors, trustees, successors and assigns from and against any claims, demands,
penalties, fines, attorneys’ fees (including attorneys’ fees incurred to enforce this
indemnification), consultants’ fees, investigation and laboratory fees, liabilities and
settlements, court costs, damages, losses, costs or expenses of whatever kind or nature,
known or unknown, contingent or otherwise, occurring in whole or in part, arising out of, or
in any way related to: (i) the presence, disposal, Release, threat of Release, removal,
discharge, storage or transportation of any Hazardous Materials on, from or beneath the
Project; (ii) any bodily injury (including wrongful death) or property damage (real or
personal) arising out of or related to such Hazardous Materials; (iii) any lawsuit brought or
threatened, settlements or governmental orders relating to any Hazardous Materials on,
from, or beneath the Project; (iv) any violation of Environmental Regulations by District or
any of its agents, tenants, employees, contractors, licensees, guests, subtenants or invitees;
and (v) the imposition of any governmental lien for the recovery of environmental cleanup
or removal costs. To the extent the District is strictly liable under any Environmental
Regulations, its obligation to Developer under the foregoing indemnification shall likewise
be without regard to fault on its part with respect to the violation of any Environmental
Regulation which results in liability to any indemnity.

ARTICLE 5.15.4. The District shall conform to and carry out a reasonable program of
maintenance and inspection of all underground storage tanks, if any, and shall maintain,
repair, and replace such tanks only in accordance with Laws and regulations, including but
not limited to the Environmental Regulations.

ARTICLE 6
EMINENT DOMAIN:; DAMAGE AND DESTRUCTION

ARTICLE 6.1 Eminent Domain.

ARTICLE 6.1.1. Total Taking. If, after completion of the Project, all of the Project and the
Site shall be taken permanently under the power of eminent domain, the Term of this
Facilities Lease shall cease as of the day possession shall be so taken. Developer shall
receive an amount from the eminent domain award equal to the present value of the total of
all remaining Tenant Improvement Payments, Lease Payments and Additional Payments for
the remainder of the original term of this Facilities Lease, and District shall be entitled to
the remaining proceeds, if any. For example, if all of the Project and the Site is taken at the
end of the of the Term, Developer shall be entitled to receive from the eminent domain
award the sum of all Lease Payments which would have been owing for the remainder of
the Term had there been no taking, plus any Additional Payments then owing, and the
District would be entitled to the remainder of the eminent domain award.
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ARTICLE 6.1.2. Partial Taking. If, after completion of the Project, less than all of the
Project and the Site shall be taken permanently, or if all of the Project and the Site or any
part thereof shall be taken temporarily, under the power of eminent domain, (1) this
Facilities Lease shall continue in full force and effect and shall not be terminated by virtue
of such taking and the parties waive the benefit of any law to the contrary, and (2) there
shall be a partial abatement of Lease Payments as a result of the application of the net
proceeds of any eminent domain award to the prepayment of the Lease Payments
hereunder, and Developer shall receive an amount from the proceeds equal to the Purchase
Price set forth in Section 10 multiplied by the rent abatement percentage, with the product
thereof being further multiplied by a fraction, the numerator of which is the number of
months remaining in the term of this Facilities Lease and the denominator of which is 6,
and the District shall be entitled to the remaining proceeds of the award for the partial or
temporary taking. The term “rent abatement percentage” as used above shall be the square
footage of the Project so partially or temporarily taken compared to the square footage of
the entire Project. For example, if 10% of the square footage of the Project were taken
when there were 2 months left in the Term, Developer would be entitled to receive 10% of
the Purchase Option Price multiplied by 2/6, with the District entitled to retain any
remaining amount of the award for the partial taking. In the unlikely event there is a partial
or temporary taking during the first six months of the Term, the dollar amount of the
Purchase Option Price used for this calculation shall be deemed to be the sum of the entire
remaining Lease Payments following the date of such taking, without any adjustment being
made in the dollar amount of the Lease Payments, rather than the actual dollar amount of
the Purchase Price set forth in Section 10.

ARTICLE 6.2. Damage and Destruction. If, after completion of the Project, the Project is
totally or partially destroyed due to fire, acts of vandalism, flood, storm, earthquake, Acts of
God, or other casualty beyond the control of either party hereto, the Lease Payments shall
abate during the time that the Project or a portion of the Project is unusable for District’s
use. Developer and District agree that the obligation to repair or replace the Project shall be
in accordance with the following provisions:

ARTICLE 6.2.1. Escrow. Any proceeds payable to Developer and District from property
insurance policies shall be immediately deposited in an escrow (the “Escrow”) to be
designated by Developer. Developer and District shall provide escrow instructions
consistent with this Section 6.2.

ARTICLE 6.2.2. Total Destruction. In the event that ninety percent (90%) or more of
the Project is destroyed or damaged (a “Total Destruction”), then District, at District’s
option, may elect to terminate this Facilities Lease and the Site Lease, and shall use the
insurance proceeds to pay an amount to Developer equal to Developer’s costs including
overhead and allocated profit, provided such does not exceed the maximum cost as
referenced herein as of the date of destruction, with any remaining insurance proceeds to be
retained by District. In the alternative, District may elect to continue with the Facilities
Lease in effect and have the Project rebuilt utilizing the insurance proceeds, which shall be
exclusively used for that purpose. Developer shall have no obligation to contribute funds
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for the rebuilding of the Project should the cost of rebuilding exceed the insurance
proceeds. Anything less than a Total Destruction of the Project shall be deemed a “Partial
Damage or Destruction.”

ARTICLE 6.2.3. Partial Damage or Destruction. In the event that the Project is partially
damaged or destroyed, District shall repair or have repaired the Project utilizing the
proceeds from insurance which were deposited into the Escrow. If District fails or refuses
to repair or reconstruct as provided herein, then Developer shall have the right to repair and
restore the Project, in which case Developer shall be entitled to a disbursement of the funds
in the Escrow up to the amount of Developer’s costs, including overhead for the repair or
reconstruction, and allocated profit, and District shall pay Developer any excess amounts
needed to pay the costs of repair or reconstruction. In the event the costs of repair or
reconstruction do not exceed the amount held in the Escrow, the remaining funds shall be
released to District.

ARTICLE 6.2.4. Deductibles; Self Insurance. Where any loss is covered by insurance
required by this Facilities Lease which contains provisions for any deductible amount.
District shall contribute to the cost of rebuilding any such deductible amount or the amount
of any self-insurance maintained by District.

ARTICLE 6.2.5. Rent Abatement. If damage or destruction results in a loss of use of
the Project, the Lease Payments shall abate to the extent such damage or destruction has
resulted in a loss of use. The amount of abatement shall be a pro rata portion of the Lease
Payment based upon the percentage of the square footage unavailable for occupancy in
proportion to the total square footage of the Project. Notwithstanding the foregoing, to the
extent that the proceeds of rental interruption insurance are available to pay the amount of
any Lease Payments which would otherwise be due, it is hereby agreed that such proceeds
constitute special funds for the payment of such Lease Payments.

ARTICLE 6.2.6. Personal Property. Any insurance proceeds payable to District for
losses to personal property contents-within the Project shall be for the exclusive use of
District, and may be utilized in whatever manner District, in its sole discretion, may
designate.

ARTICLE 7
ACCESS: DISCLAIMER OF WARRANTIES

ARTICLE 7.1 By Developer. Developer shall have the right at all reasonable times to enter upon
the Site to construct the Project pursuant to this Facilities Lease. Following the acceptance of the
Project by District, Developer may enter the Project at reasonable times with advance notice and
arrangement with District for purposes of making any repairs required to be made by Developer
and for purposes of inspection to ascertain whether District is satisfying its obligation to maintain
and repair the Project as required by this Facilities Lease, and to show the Project to any lender.

FACILITIES LEASE 2 \
Page 21 of 31 ’( ¢



ARTICLE 7.2 By District. Prior to the acceptance of the Project by District, the District shall
have the right to enter upon the Site at reasonable times for the purposes of inspection of the
progress of the work on the Project and District shall comply with all safety precautions required
by Developer and Developer’s contractors. Following the acceptance of the Project by District, the
District shall thereafter have the right at all times to enter upon the Site for the purposes of this
Facilities Lease, so long as this Facilities Lease is in full force and effect and District is not in
Default (as defined below in Article 9).

ARTICLE 7.3 Disclaimer of Warranties. District acknowledges that Developer is not a
manufacturer of any portion of the Project or a dealer therein, and that the District is leasing the
Project “AS IS”. District further acknowledges that Developer makes no other warranties except as
specifically set forth in this Facilities Lease or in Exhibit “E” hereto. Developer covenants and
agrees that it shall cause its General Contractor to provide an express warranty against defects in
materials and workmanship for a one year period following District’s acceptance of the Project,
unless otherwise provided in Exhibit “E”, and that Developer hereby assigns all rights under said
warranty to District. In addition, Developer agrees to use its best efforts to assist District in
enforcing said warranty. In the event that assignment of the warranty is not effective or valid or the
General Contractor fails to honor the warranty, Developer shall take all reasonable steps to enforce
the warranty against the Contractor and District shall cooperate fully with Developer with respect
to any proceeding or action brought to enforce such warranty.

ARTICLE 8
ASSIGNMENT, SUBLEASING: AMENDMENT

ARTICLE 8.1 Assignment and Subleasing by the District. This Facilities Lease may not be
assigned by the District. Any sublease by District shall be subject to all of the following
conditions:

ARTICLE 8.1.1. This Facilities Lease and the obligation of the District to make Lease
Payments hereunder shall remain obligations of the District; and

ARTICLE 8.1.2. The District shall, within thirty (30) days after the delivery thereof,
furnish or cause to be furnished to Developer a true and complete copy of such sublease;
and

ARTICLE 8.1.3. No such sublease by the District shall cause the Project or the Site to be
used for a purpose other than a governmental or proprietary function authorized under the
provisions of the Constitution and laws of the State of California.

ARTICLE 8.2 Amendment of this Facilities Lease. Without the written agreement of the parties,
neither party will alter or modify, or agree or consent to alter or modify this Facilities Lease.

ARTICLE 8.3 Assignment by Developer. Developer may assign its right, title and interest in this
Facilities Lease, in whole or in part to one or more assignees with the written consent of District,
such consent not to be unreasonably withheld, delayed or conditioned. No assignment shall be
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effective against the District unless and until the District has consented in writing.
Notwithstanding anything to contrary contained in this Facilities Lease, no consent from the
District shall be required in connection with any assignment by Developer to a lender for purposes
of financing the Project so long as there are no additional costs to the District.

ARTICLE 9
EVENTS OF DEFAULT AND REMEDIES

ARTICLE 9.1 Events of Default by District Defined. The following shall be “Events of Default”
under this Facilities Lease and the terms “Event of Default” and “Default” shall mean, whenever
they are used in this Facilities Lease, any one or more of the following events:

ARTICLE 9.1.1. Failure by the District to make Tenant Improvement Payments required
by this Facilities Lease at the times and in the amounts set forth in this Facilities Lease.

ARTICLE 9.1.2. Failure by the District to pay any Lease Payment required to be paid
hereunder at the time specified herein.

ARTICLE 9.1.3. Failure by the District to pay any Additional Payment or other payment
when due and payable hereunder, and the continuation of such failure for a period of fifteen
(15) days.

ARTICLE 9.1.4. Failure by the District to observe and perform any covenant, condition or
agreement in this Facilities Lease on its part to be observed or performed, other than as
referred to in subsections 9.1.1 or 9.1.2, for a period of thirty (30) days after written notice
specifying such failure and requesting that it be remedied has been given to the District by
Developer; provided, however, if the failure stated in the notice cannot be corrected within
the applicable period, Developer shall not unreasonably withhold its consent to an extension
of such time if corrective action is instituted by the District within the apphcable period and
diligently pursued until the default is corrected.

ARTICLE 9.1.5. The filing by the District of a voluntary petition in bankruptcy, or
failure by the District promptly to lift any execution, garnishment or attachment, or
adjudication of the District as a bankrupt, or an assignment by the District for the benefit of
creditors, or the entry by the District into an agreement of composition with creditors, or the
approval by a court of competent jurisdiction of a petition applicable to the District in any
proceedings instituted under the provisions of the Federal Bankruptcy Code, as amended or
under any similar acts which may hereafter be enacted.

ARTICLE 9.2 Default and Remedies.

ARTICLE 9.2.1. Defaults.
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ARTICLE 9.2.1.1. If Developer breaches any terms of this Agreement, District
shall provide written notice of such Default and Developer shall have thirty (30)
days thereafter to cure such Default before District may elect to exercise remedies
under paragraph 9.2.2 below.

ARTICLE 9.2.1.2. If District fails or refuses to make payments required hereunder
when due, or otherwise materially breaches any terms of this Agreement, Developer
shall provide written notice of such Default and District shall have ten (10) days.
thereafter to make any required payment or thirty (30) days thereafter to cure any
non-monetary Default before Developer may elect to exercise remedies under
paragraph 9.2.3 below.

ARTICLE 9.2.2. District’s Remedies. In case of an event of Default by Developer under
paragraph 9.2.1 without the same having been timely cured, District may terminate this
Agreement in writing and (except as otherwise set forth herein) shall have no further
obligation to Developer under this Agreement and shall be entitled to exercise any remedy
available to District at law or in equity, including, without limitation, an action for specific
performance (which specific performance right shall include, among other things, the right
to require Developer to assign its interest, to the extent necessary, in any plans and
specifications, construction documents, construction contracts, warranties, bonds,
guarantees, contractor’s payment and performance bond, architect contracts, consulting
agreements and any other document or instrument necessary or appropriate to complete
construction of the school improvements (collectively, the “Completion Documents”)
and/or an action for damages.

In addition to and not in lieu of any other remedies available to District at law or in equity,
in case of an event of Default by Developer under this Agreement, Developer and District
hereby agree that District shall have the right at any time following such event of default by
Developer, to elect not to have Developer complete the school improvements. Within ten
(10) business days following such election by District, Developer and District shall execute
all documents and take all actions as required by this Agreement in connection with such
election, including, without limitation, Developer assigning its interest in any Construction
Documents. Notwithstanding the foregoing sentence, if Developer satisfies its obligations
under the foregoing sentence, any final payments owed to Developer by District under this
Agreement shall be paid by District in accordance with the timing and procedures set forth
elsewhere in this Agreement. These provisions shall survive the termination of this
Agreement. Under all circumstances, the school improvements will be conveyed to District
in an lien free condition subject to no monetary liens whatsoever, other than a lien for real
property taxes and assessments not yet delinquent. Upon such election by District,
Developer shall have no rights to use the school or any associate improvements.

In the event that the completion of the school improvements does not occur on or prior
' to the Completion Date or any mutually agreed to written extension of the Completion
Date, due to any reason whatsoever other than a Default by District, in addition to,
and not in lieu of any other remedies afforded to District under this Agreement, the
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Development Price shall be reduced on a per diem basis in the amount of $ 500.00 per
day of delay beyond the Completion Date. The damages set forth in this
subparagraph are in addition to, and not in lieu of, any other remedies available to
District.

ARTICLE 9.2.3. Developer’s Remedies.
ARTICLE 9.2.3.1. Not Used.

ARTICLE 9.2.3.2. District and Developer agree that in the case of District’s
uncured Default, the actual damages, including, without limitation, any attorneys’
fees, lost profits and opportunity costs, due to District’s default hereunder would be
extremely difficult to measure and that all of Developer’s reasonable, unpaid, actual,
documented out of pocket costs, including overhead costs incurred by Developer in
connection with performance of its obligations under this Agreement pursuant to the
Construction Documents, as well as allocated profit through the date of such Default
(“Construction Funds™) is a reasonable estimate of such damages. District shall
within thirty (30) days after receipt of written demand therefore and of appropriate
supporting documentation evidencing the Construction Funds, deliver to Developer
the Construction Funds as L1qu1dated Damages and as Developer s sole right to
damages or other relief.

In no event shall Developer pursue District for speculative damages, consequential
damages, or specific performance.

ARTICLE 9.2.3.3. Developer’s Remedies are also subject to the provisions of the
General Construction Provision attached hereto as Exhibit E.

Developer and District further acknowledge that they have read and understand the
foregoing provisions of paragraphs 9.2.2 and 9.2.3 and by their signatures
immediately below agree to be bound by its terms.

SEWARD L. SCHREDER WESTERN PLACER UNIFIED
CONTRUCTION, INC. SCHOOL DISTRICT
Developer

By: By:

Its: Its:

Date: Date:
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ARTICLE 9.3 Agreement to Pay Attorneys’ Fees and Expenses. In the event either party to this
Facilities Lease should default under any of the provisions hereof, and the non-defaulting party
should employ attorneys or incur other expenses for the collection of moneys or the enforcement or
performance or observance of any obligation or agreement on the part of the defaulting party herein
contained, the defaulting party agrees that it will on demand therefore pay to the non-defaulting
party the reasonable fees of such attorneys and such other expenses so incurred by the non-
defaulting party, including attorneys’ fees and expenses incurred for any appeals. In the event of
any legal proceedings brought to interpret or enforce the provisions or obligations of this Facilities
Lease, the prevailing party therein shall be entitled to an award of its reasonable costs and
attorneys’ fees.

ARTICLE 9.4 No Additional Waiver Implied by One Waiver. In the event any agreement
contained in this Facilities Lease should be breached by either party and thereafter waived by the
other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.

ARTICLE 9.5 Event of Default by Developer. The following shall be considered a default by
Developer under the Facilities Lease: (1) Developer unreasonably refuses or fails to prosecute the
work on the Project with such reasonable diligence as will accomplish its completion within the
time specified or any extension thereof, or unreasonably fails to complete said work within such
time; (2) prior to completion of Project, Developer should be adjudged a bankrupt, or file for
bankruptcy or if it should make a general assignment for the benefit of its creditors, or if a receiver
should be appointed on account of its insolvency; (3) Developer persistently disregards Applicable
Law as defined in the General Construction Provisions, or otherwise be in violation of the General
Construction Provisions. In the event of a default by Developer which remains uncured for a
period of thirty (30) days after District has given written notice specifying the failure and
requesting that it be remedied, District may, without prejudice to any other right or remedy,
terminate the Site Lease and Facilities Lease pursuant to Section 7.3 of the Site Lease.

ARTICLE 9.6 Termination.

ARTICLE 9.6.1. Notwithstanding anything to the contrary stated or implied in the
Lease/Lease-Back Documents, the District may terminate this Facilities Lease (i) for
convenience at any time (for any reason or no reason at all) upon ten (10) days’ prior
written notice to Developer or (ii) immediately upon the occurrence of a Default hereunder
by Developer. Upon any termination of this Facilities Lease for convenience prior to the
final completion of the Project, the termination provisions set forth in this Facilities Lease
shall govern and control the rights and obligations of, the parties in connection with such
termination. Upon any termination of this Facilities Lease as a result of a Default by
Developer prior to the final completion of the Project, the termination provisions set forth in
the Site Lease shall govern and control the rights and of the parties in connection with such
termination. Upon any termination for convenience of the District or Default by Developer
after the final completion of the Project, then subject to all rights of the District at all law or
in equity not limited herein, this Facilities Lease shall terminate and the District shall pay to
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Developer all amounts payable under the Lease/Lease-Back Documents, (including any
Tenant Improvement Payments, Lease Payments and the Purchase Price payable under this
Facilities Lease. -

ARTICLE 9.6.2. Not used.

ARTICLE 9.6.3. Notwithstanding anything elsewhere in the Lease/Lease-Back Documents
to the contrary, if any of the Lease/Lease-Back Documents is terminated, the remaining
Lease/Lease-Back Documents shall automatically terminate concurrently therewith.

ARTICLE 9.6.4. Notwithstanding any provision herein to the contrary the parties hereto
may mutually agree to terminate this Agreement. In such case, Developer shall be entitled
to recover actual and overhead costs incurred to date as well as allocated profit.

ARTICLE 10
PURCHASE BY DISTRICT

ARTICLE 10.1 District’s Purchase. If the District is not then in uncured Default hereunder, the
District shall purchase not less than all of the Project in its “as-is, where-is” condition and
terminate this Facilities Lease and the Site Lease within six (6) months after the commencement
date and shall pay to Developer a purchase price of $1.00, plus all sums then due under the Site
Lease and this Facilities Lease, plus applicable interest, if any. Upon payment as aforesaid,
Developer shall deliver to District all reasonably necessary documents in recordable form to
terminate this Facilities Lease and the Site Lease. District may record all such documents at
District’s cost and expense. All warranties provided for in this Facilities Lease and the General
Construction Provisions, Exhibit E, shall not be modified by this provision.

ARTICLE 11
MISCELLANEOUS

ARTICLE 11.1 Notices. Any notice to either party shall be in writing and given by delivering the
same to such party in person, or by sending the same by registered or certified mail, return receipt
requested, with postage prepaid, or by delivering any notice by nationally recognized overnight
delivery service (such as Federal Express) for next business day delivery, to the following
addresses:

If to the District;

Western Placer Unified School District
600 6™ Street, Fourth Floor

Lincoln, CA 95648

Attention: Cathy Allen
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With a copy to:

Heather M. Edwards

Girard & Edwards, Attorneys at Law
1121 L Street, Suite 510
Sacramento, CA 95814

If to Developer:

Seward L. Schreder, President
Seward L. Schreder Construction, Inc.
1855 Buenaventura Blvd.

Redding, CA 96001

Any party may change its mailing address at any time by giving written notice of such change to
the other parties in the manner provided therein. All notices under this Facilities Lease shall be
deemed given, received, made or communicated on the date personal delivery is effected, or if
mailed or sent by overnight delivery service, on the delivery date or attempted delivery date shown
in the return receipt. No party shall refuse or evade delivery of any notice.

ARTICLE 11.2 Binding Effect. This Facilities Lease shall inure to the benefit of and shall be
binding upon Developer and the District and their respective successors, transferees and assigns.

ARTICLE 11.3 Severability. In the event any provision of this Facilities Lease shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof, unless elimination of such invalid provision
materially alters the rights and obligations embodied in this Facilities Lease or the Site Lease.

ARTICLE 11.4 Net-Net-Net Lease. This Facilities Lease shall be deemed and construed to be a
“net-net-net lease™ and the District hereby agrees that the Lease Payments shall be an absolute net
return to Developer, free and clear of any expenses, charges or set-offs whatsoever. District
covenants to make all Lease Payments without any set-off, counterclaim, suspension or deduction.

ARTICLE 11.5 Further Assurances and Corrective Instruments. Developer and the District agree
that they will, from time to time, execute, acknowledge and deliver, such supplements hereto and
such further instruments as may reasonably be required for correcting any inadequate or incorrect
description of the Site or the Project hereby leased or intended to be leased.

ARTICLE 11.6 Execution in Counterparts. This Facilities Lease may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.
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ARTICLE 11.7 Applicable Law. This Facilities Lease shall be governed by and construed in
accordance with the laws of the State of California. The parties further agree that any action of
proceeding brought to enforce the terms and conditions of this Facilities Lease shall be maintained
in Placer County, California.

ARTICLE 11.8 Compliance With The Law. Developer and District covenant and agrees that they
shall not use, or suffer or permit any person or persons to use, the Site or any part thereof, or any
improvements thereon, for any use or purpose in violation of the laws of the United States of
America, the State of California, or the ordinances, regulations or requirements of the local
municipal or county governing body or other lawful authorities having jurisdiction over the Site or
the Project, including, without limitation, any such laws, ordinances, regulations or requirements
relating to Hazardous Materials.

ARTICLE 11.9 Other Provisions Of The Law. Each and every provision of law and clause
related to such required to be inserted shall be deemed to be inserted herein and the Site Lease or
Facility Lease shall be read and enforced as though it were included herein, and if through mistake
or otherwise any such provision is not inserted or is not currently inserted, that upon application of
either party the contract shall forthwith be physically amended to make such insertion or
correction.

ARTICLE 11.10 Developer and District Representatives. Whenever under the provisions of this
Facilities Lease the approval of Developer or the District is required, or Developer or the District is
required to take some action at the request of the other, such approval or such request shall be
given for Developer by Developer’s Representative and for the District by the District’s
Representative, and any party hereto shall be authorized to rely upon any such approval or request.

ARTICLE 11.11 Captions. The captions or headings in this Facilities Lease are for convenience
only and in no way define, limit or describe the scope or intent of any provisions or Sections of this
Facilities Lease.

ARTICLE 11.12 Interpretations. It is agreed and acknowledged by District and Developer that
the provisions of this Facilities Lease and its Exhibits have been arrived at through negotiation, and
that each of the parties has had a full and fair opportunity to revise portions of this Facilities Lease
and its Exhibits and to have such provisions reviewed by legal counsel. Therefore, the normal rule
of construction that any ambiguities are to be resolved against the drafting party shall not apply in
construing or interpreting this Facilities Lease and its Exhibits.

ARTICLE 11.13 Time. Time is of the essence of each and all of the terms and provisions of this
Facilities Lease and its Exhibits.

ARTICLE 11.14 Force Majeure. A party shall be excused from the performance of any
obligation imposed in this Facilities Lease and the exhibits hereto for any period and to the extent
that a party is prevented from performing such obligation, in whole or in part, as a result of delays
caused by the other party or third parties, a governmental agency or entity, an act of God, war,
terrorism, civil disturbance, forces of nature, fire, flood, earthquake, strikes or lockouts, and such
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nonperformance will not be a default hereunder or a grounds for termination of this Facilities
Lease.

ARTICLE 11.15 Estoppel Certificates. Each party, within twenty (20) days after written notice
from the other party, shall execute, acknowledge and deliver to the other party in recordable form
an estoppel certificate certifying that this Facilities Lease is: (i) unmodified and in full force and
effect, or if there have been modifications, that the same is in full force and effect as modified and
stating the modifications; (ii) the amount of the Lease Payments and any Additional Payments then
owing but currently unpaid; and (iii) stating whether or not the other party is in default in the
performance of any provision of this Facilities Lease, and if so, specifying each such default of
which the party may have knowledge. Each party shall only be required to certify the foregoing
information to the extent that such information is truthful and accurate.

ARTICLE 11.16 Recitals Incorporated. The Recitals set forth at the beginning of this Facilities
Lease are hereby incorporated into its terms and provisions by this reference.

ARTICLE 11.17 Lender Protection. If District receives notice from Developer’s Lender (as
defined below) requesting a copy of any notice of default given to Developer under this Facilities
Lease and specifying the address for service thereof, then District shall deliver to such Lender,
concurrently with service thereon to Developer, any notice being given to Developer with respect
to any claim by District that Developer has committed a default or is otherwise in non-compliance
with the terms of this Facilities Lease. Following receipt of District’s notice, the Lender shall have
the right, but not the obligation, to cure or remedy, on behalf of Developer, the default claimed or
the areas of non-compliance set forth in the District’s notice for a period of time equal to that time
period provided for Developer to cure under this Facilities Lease. The terms “Lender” and
“Developer’s Lender” as used herein shall be defined as any person or entity which holds a
mortgage or deed of trust or an assignment or other security interest in Developer’s right, title and
interest as the lessor under this Facilities Lease.

IN WITNESS WHEREOF, the parties hereto have caused this Facilities Lease to be executed by
their respective duly authorized officers, to be effective as of the day and year first written above.

WESTERN PLACER UNIFIED SCHOOL DISTRICT,
a school district organized and existing under the laws of the State of California

By: Date:
Superintendent

SEWARD L. SCHREDER CONSTRUCTION, INC.
a California Corporation
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By:

Its:

Approved as to Form:

Legal Counsel to District

END OF DOCUMENT

Date:
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EXHIBIT “A”
THE PROJECT

(THIS EXHIBIT “A” ONLY INCLUDES INCREMENT ONE -RELOCATABLES
AND CAMPUS MODERNIZATION FOR THE LEASE-LEASEBACK
DOCUMENTS DATED May 19, 2009. THE ENTIRE PROJECT IS
REFERENCED FOR CONVENIENCE AND CONSISTENCY, BUT THIS
AGREEMENT IS ONLY FOR INCREMENT ONE)

The complete plans and specifications for Lincoln High School shall be
divided into two general construction phases:

Increment #1 — New Construction and Modernization
Increment #2 — New Construction and Modernization
Increment #1 shall include:

1. The construction of the new classroom building "Y' manufactured by
American Modular Systems: Installation and related site work; electrical
connection as indicated and data, telephone and security.

2. Demolition of site work along accessible walk.

3. Installation of fire alarm upgrade at building "Y'. All other buildings to be
upgraded as indicated under Increment #2.

4. Modernization of boys restroom in Building 'K' to meet accessibility
requirements (access only).

5. Modernization of girls restroom in Building 'J' to meet accessibility
requirements (access only).

6. Demolition of Building K1.
7. Accessible walk from Building Y to old gym Building M.
Increment #2 shall include:

1. Relocatable science classroom building 'X' manufactured by American
Modular Systems: installation and related site work, electrical connection
as indicated, data, telephone and security, deferred approval of fire
sprinkler system.

2. Installation of fire alarm upgrade at all campus buildings as part of
Increment #2.
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EXHIBIT B

The property is known as Lincoln High School and located at 790 J Street in Lincoln, California.
The campus is generally bordered by Nicolaus Road to the North and 5™ Street to the South. The
East and West borders fluctuate between “N” Street and “J” street. The projection location is
shown pictorially below:
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EXHIBIT C
TENANT IMPROVEMENT AND LEASE PAYMENT SCHEDULE

Tenant Improvement payments shall be made as monthly improvement payments and are
based on the approved progress of work related to the schedule of values. An approved
payment will contain the signatures of the contractor, architect, owner and the inspector
of record.

Lease Payments shall begin upon project completion and shall consist of $1.00 per month
for a period not to exceed six (6) months, payable in one (1) payment.



EXHIBIT D

Number 14 WESTERN PLACER UNIFIED SCHOOL. DISTRICT
GENERAL CONSTRUCTION AGREEMENT

THIS contract (hereinafter called “AGREEMENT”) is made on June 2, 2009 by and
between the Western Placer Unified School District, a political subdivision of the State of California,
hereinafter called the "District", and Seward L. Schreder Construction, Inc., hereinafter called "Developer".

District and Contractor, for valuable consideration, hereby agree as follows:

1. THE CONTRACT DOCUMENTS: The Contract Documents consist of this General
Construction Agreement and the following documents incorporated herein by this reference:
General Conditions (No. 3) Developer’s Certification Regarding Worker’s
Subcontractor List (No. 7) Compensation (No. 19)
Employment Certification (No. 10) Fingerprint/Criminal Background Certification (No.
Certification of Adherence to Dress/Deportment 20)
Policy (No. 12) Acknowledgement of Child Support Compliance
Asbestos / Lead-Based Paint Certification (No. 13)  (No. 21)
General Construction Agreement (No. 14) Special Conditions (No. 22)
Payment Bond to Accompany Construction Facilities Lease dated May 18, 2009
Agreement (No. 15) Site Lease dated May 18, 2009

Performance Bond to Accompany Construction
Agreement (No. 16)

Escrow Agreement for Security in lieu of Retention
(No. 17)

Developer's Workmanship and Materials
Guarantee (No. 18)

Any and all obligations of the District and the Developer are fully set forth and described therein.

All of the above documents are intended to cooperate so that any work called for in one and
not mentioned in the other or vice versa is to be executed the same as if mentioned in all documents. The
documents comprising the complete contract are sometimes referred to as the Contract Documents. In case
of conflict between the plans and specifications on the one hand, and remaining contract documents on the
other, the document shall be read and interpreted as a whole, and in a manner to give effect to the intent of
the District and the Architect in the original design and construction scheme. If there is any conflict between
General Conditions and Supplementary Conditions, the Supplementary Conditions shall govern. If there is
conflict between the engineer's and architect's interpretations, the architect's interpretations shall govern. If
there is any conflict between the plans and the specifications, the Developer will bring the conflict to the
attention of the Architect/District, and the Architect in consuitation with the District shall resolve the conflict,
and the contractor shall follow the Architect/District's instructions.

2. THE WORK. Developer agrees to furnish all tools, equipment, apparatus, facilities, labor,
transportation and material necessary to perform and complete in a good and workmanlike manner, the
project as described as the Lincoln High School Relocatables and Campus Modernization, Increment 1 of 2
as called for, -and in the manner designated in, and in strict conformity with, the Plans and Specifications
prepared by LPA, Inc., 1548 Eureka Road, Suite 101, Roseville, California, which said Plans and
Specifications are entitled, respectively, Lincoln High School Relocatables and Campus Modermnization,
Increment 1 of 2 and which Plans and Specifications are identified by the signatures of the parties to this
Agreement. Itis understood and agreed that said tools, equipment, apparatus, facilities, labor, transportation,
and material shall be furnished and said work performed and completed as required in said Plans and
Specifications under the sole direction and control of the Developer, and subject to inspection and approval of
the District, or its representatives. The District hereby designates as its representative for the purpose of this
Agreement the following named person: Cathy Allen.

Western Placer Unified School District 1
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3. GUARANTEED MAXIMUM PRICE: The District agrees to pay and the Developer agrees to
accept, in full payment for the work above agreed to be done, the sum of $1,061,515.00 subject to any District
requested change orders.

4, PREVAILING WAGE LAW AND LABOR COMPLIANCE REQUIREMENTS: The District
operates a third party Initially Approved Labor Compliance Program. All contractors and subcontractors will
comply with this Labor Compliance Program and the requirements of California Labor Code sections 1720-
186, more particularly described in the General Conditions.

5. GOVERNING TERMS AND CONDITIONS: The documents identified in paragraph 1 above,
constitute the entire Agreement between the District and Developer. Developer’'s performance, rights and
obligations hereunder are governed by all contract documents and significant obligations and rights as set
forth in the General Conditions and Supplemental Conditions, if any. By executing this Agreement, Developer
acknowledges he has read and reviewed all of the contract documents including the General Conditions and
Supplemental Conditions, if any, and that he is fully aware and understands the contents of the contract
documents.

District: Developer:

Western Placer Unified School District Seward L. Schreder Construction, inc
600 6™ Street, Fourth Floor 1855 Buenaventura Blvd.

Lincoin, CA 95648 Redding, CA 96001

IN WITNESS WHEREOF, identical counterparts of this Agreement, each of which shall for all purposes be
deemed an original thereof, have been duly executed by the parties hereinabove named, on the day and year
first herein written. '

DISTRICT: DEVELOPER:
By
(Signature) (Signature)
(Title) (Title)
(Date) (Date)
For

(Corporation or Partnership)

If corporation, seal below.

=7 3,30
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EXHIBIT E
GENERAL CONSTUCTION PROVISIONS

Consisting of the General Conditions, Special conditions, and
Supplementary Conditions.



GENERAL CONDITIONS
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Number 3 GENERAL CONDITIONS

1. ACCIDENT PREVENTION: Precaution shall be exercised at all times for the protection of
persons (including employees) and property. The safety provisions of applicable laws, building and
construction codes shall be observed. Machinery and equipment shall be guarded and other hazards shall be
eliminated in accordance with the safety provisions of the Construction Safety Orders issued by the Industrial
Accident Commission of the State of California.

2. ARBITRATION: This contract is subject to Public Contracts Code 20104. Specifically, claims
for three hundred and seventy-five thousand ($375,000.00) dotlars or less which arise between the Developer
and the District shall be resolved as follows:

a. Definition: "Claim" means a separate demand by the Developer for:
1) a time extension;
2) payment of money or damages arising from work done by or on behaif of

the Developer pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not
otherwise entitled to; or

3) an amount the payment of which is disputed by the District.
b. For any claim subject to this article, the following requirements apply:
1) The claim shall be in writing and include the documents necessary to

substantiate the claim. Claims must be filed on or before the date of final
payment. This provision shall not extend the time limit or otherwise
supercede notice requirements set forth in other provisions of the contract
documents.

2) For claims of less than fifty thousand ($50,000.00) dollars, the District shall
respond in writing to. any written claim within forty-five (45) days receipt of
the claim or may request, in writing, within thirty (30) days of receipt of the
claim, any additional documentation supporting the claim or relating to
defenses or claims the District may have against the claimant. If additional
information is thereafter required, it shall be requested and provided upon
mutual agreement by the District and the claimant. The District's written
response to the claim, as further documented, shall be submitted to the
claimant within fifteen (15) days after receipt of the further documentation or
within a period of time no greater than that taken by the claimant in
producing the additional information, whichever is greater.

3) For claims over fifty thousand ($50,000.00) dollars and less than or equal to
three hundred and seventy-five thousand ($375,000.00) dollars, the District
shall respond in writing to all written claims within sixty (60) days of receipt
of the claim, or may request, in writing, within thirty (30) days receipt of the
claim, any additional documentation supporting the claim or relating to
defenses or claims the District may have against the claimant. If additional
information is thereafter required, it shall be requested and provided upon
mutual agreement of the District and the claimant. The District's written
response to the claim as further documented shall be submitted to the
claimant within thirty (30) days after receipt of the further documentation or
within a period of time no greater than that taken by the claimant in
producing the additional information or requested documentation, whichever
is greater.
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4) If the claimant disputes the District's written response, or if the District fails
to respond within the time prescribed, the claimant may so notify the District
in writing either within fifteen (15) days of receipt of the District’'s response or
within fifteen (15) days of the District's failure to respond within the time
prescribed, respectively, and demand an informal conference to meet and
confer for settlement of the issues in dispute. Upon a demand, the District
shall schedule a meet and confer conference within thirty (30) days.

5) If, following the meet and confer conference, the claim or any portion
remains in dispute, the claimant may file a claim pursuant to Government
Code 900 et seq.

6) If claimant's claim is not resolved pursuant to his/her filing of the claim

pursuant to Government Code, 900 et seq., claimant may proceed with a
civil action which shall be governed by the provisions of Public Contracts
Code 20104.4. Specifically, the court will submit the matter to non-binding
mediation unless the District and claimant waive non-binding mediation and
thereafter, if the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 (commencing with section
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure.

3. ARCHITECT/ENGINEER: The District has retained LPA, Inc. as Architect/Engineer for
this project. The Architect/Engineer will advise and consult with the District, and all of the District's instructions
to the Developer shall be issued through the Architect/Engineer. The Architect is responsible for the overall
design of the project and the District shall have final authority, in consultation with the Architect/Engineer, in
judgments of aesthetic consideration. The drawings, specifications, sketches and other data necessary to
define the work covered by these contract documents have been prepared by the Architect. The Architect
shall observe the construction to determine general compliance with the contract documents and the Architect
shall interpret the drawings and specifications consistent with the intent of the drawings and specifications.
The Architect shall evaluate and review shop drawings, samples and other submittals required and maintain
an up-to-date log of all such items processed. The Architect shall consult with the District, Developer and any
state or city agency having jurisdiction over the work whenever necessary to further the best interest of the
project.

4, AS-BUILT DRAWINGS: The Developer will be given one extra set of Drawings and
Specifications by the Architect which shall be kept at the site of the work at all times. Exact locations of all
pipes and conduits and all changes in construction and details shali be indicated and dimensioned upon these
drawings and all changes in materials and equipment installed shall be indicated in these Specifications.
Upon completion of the work, the "as-built" Drawings and Specifications shall be returned to the District prior
to final payment. Developer guarantees the accuracy of the "as-built drawings" and Developer shall indemnify
District from any loss incurred as a result of inaccurately submitted "as-built drawings". The warranty of
accuracy of the as-built drawings shall survive the completion of Developer's obligations hereunder and shall
be in effect for the useful life of the completed project, excepting that destruction of the project or revision or
reconstruction of the building after completion of the project shall relieve Developer of his/her obligation of
accuracy in the as-built drawings regarding the portion(s) of systems or building change or altered by
subsequent reconstruction. The District's Inspector of Record will examine “as-built drawings” prior to each
weekly or otherwise regularly scheduled, site meeting and shall certify to the District at such meeting that said
“as-built drawings” are accurate and up-to-date. Progress payments to the Developer may be delayed if “as-
built drawings” are not certified by the Inspector of Record as accurate and complete-to-date.

5. ASSIGNMENT: Neither party to the Contract shall assign the Contract as a whole without the
written consent of the other, nor shall the Developer assign any monies due or to become due to him/her
hereunder, without the previous written consent of the District. Assignment of this contract or any part thereof
without the prior written consent of the District shall constitute a material breach of this Agreement and entitle
the District to exercise any and all rights provided for by this Agreement or by law for such material breach.
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6. ATTORNEYS' FEES: In the event of any action or proceeding, brought by any party against
any other party pursuant to this Agreement, the prevailing party shall be entitled to recover all costs and
expenses, including the actual fees of its attorneys, incurred for prosecution, defense, consultation or advice in
such action or proceeding, not limited to but including cost of expert witnesses, attorney preparation, and cost
of discovery and investigation. In awarding attorney fees, the court will not be bound by any court fee
schedule but shall, if it is in the interest of justice to do so, award the full amount of cost, expenses, attorney
fees paid or incurred in good faith. This provision shall not be applicable to the alternative dispute resolution
set forth in Public Contracts Code 20104 et seq., until such time as the case is assigned to judicial arbitration,
by a court of competent jurisdiction or, if not assigned for judicial arbitration, when the case is heard before a
court of competent jurisdiction.

7. AUDIT: The District may at all times review and audit Developer's cost accounting records
and other job records and Developer will afford the District reasonable facilities for such audits. Developer
shall preserve all job records for at least five (5) years after the completion of the project.

8. BINDING AGREEMENT: This Agreement, including all documents compromising the
complete construction contract, shall be binding upon the District and Developer and upon their successors
and assigns and shall endure to the benefit of the District and Developer and their successors and assigns.

9. BONDS: The Developer shall furnish the District, within ten (10) calendar days after award of
the Contract by the District Superintendent and prior to execution of the Contract and the beginning of work,
with the following separate surety bonds:

a. Performance Bond: Said bond shall be in an amount equal to one hundred
percent (100%) of the Contract price, shall be for the faithful performance of the
Contract, shall be approved by the District, and shall be secured from an admitted
surety or sureties satisfactory to the District. An admitted surety is an insurance
organization authorized by the Insurance Commissioner to transact surety business
in the State of California during this calendar year.

b. Payment Bond: Said bond shall be in an amount equal to one hundred percent
(100%) of the Contract price, shall be approved by the District, and shall be secured
from an admitted surety or sureties satisfactory to the District. An admitted surety is
an insurance organization authorized by the Insurance Commissioner to transact
surety business in the State of California during this calendar year.

C. Each bond shall be in the form set forth in these Contract documents.

d. Failure or refusal to post performance and payment bonds within ten (10) calendar
days after award of the Contract, entitles the District to declare the bidder’s bid
deposit or bond forfeited as damages and entitles the District to rescind its Contract
award made to the successful bidder and give notice of its intent to award the
Contract to the next lowest responsive/responsible bidder, or call for new bids.

10. CHANGES AND EXTRA WORK: The District, without invalidating contract, and as provided
by law, may order extra work or make changes by altering, adding to, or deducting from work, contract sum
being adjusted accordingly. All such work shall be executed under conditions of original contract. Developer
shall increase the amounts of his payment and performance bonds in proportion to any increase in price.

In giving instructions, Architect, with the prior approval of the District, shall have authority to make
minor changes in work not involving change in cost and not inconsistent with purposes of building. Otherwise,
except in an emergency endangering life or property, no extra work or change shall be made except in
pursuance of a written change order from the District, and no claim for addition to contract sum shall be valid
unless so ordered.

If the Developer is delayed in completing the work by reason of any change made pursuant to this
Article, the time for completion of the work shall be extended by the same change order for a period
commensurate with such delay, without additional compensation, and Developer shall not be subject to
liquidated damages for this extension. No extension of time will be granted for change orders that, in the
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opinion of the Architect, do not affect the critical path of the project.
All change orders shali be signed by the District and the Architect, and approved by DSA if applicable.
Value of any such extra work, change, or deduction shall be determined at the sole discretion of the
District in either of the two following ways:

A Acceptable lump sum proposal from Developer properly itemized and supported by
sufficient substantiating data to permit evaluation with a combined mark-up for all
overhead and profit based on the formula set forth in section B. (5) of this Article.

B. Time and Material: "Force Account" for direct costs for labor, material, and
equipment rental plus markups for overhead and profit for Prime Contract,
Subcontractor, and Sub-subcontractors as applicable. (Supervision is to be included
in markup unless specifically agreed to in advance that special supervision is
required.)

1) Labor: Attach itemized direct hourly rates in accordance with certified
payroll records times total hours expended. Separately show dollar amount
for employer-paid payroll taxes/insurance benefits.

Enter total as direct labor item.

2) Material: Attach receipts, invoices or itemized quantity units costs plus tax
and delivery. :
Enter total as material item.

3) Equipment: Attach receipts, invoices, or tear tickets indicating unit costs
and total hours or loads charged. (Small tools with a value of less than
$500.00 are to be included in markup.)

Enter total as rental item.

4) SUBTOTAL (Lines 1+2+3)

5) Combined Markup: FOR ALL OVERHEAD AND PROFIT SHALL BE
BASED ON THE FOLLOWING:

a. For the Prime Contractor, for work performed by his forces, fifteen
(15%) percent of his direct subtotal cost.

b. For the Prime Contractor, for work performed by a Subcontractor's
forces, five (5%) percent of the direct subtotal cost due the
Subcontractor.

c. For a Subcontractor or Sub-subcontractor, for work performed by
their own forces, fifteen (156%) percent of their own direct subtotal
costs.

d. For a Subcontractor, for work performed by a Sub-subcontractor,
five (5%) percent of the direct subtotal cost due the Sub-
subcontractor.

6) SUBTOTAL (Lines 4+5)

7) PRIME CONTRACTOR's BOND
(NTE 1% line 6)

8) TOTAL CHANGE ORDER REQUEST
(Lines 6+7)
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If the Developer should claim that any instruction, request, drawing, specification, action,
condition, omission, default or other situation obligates the District o pay additional
compensation to the Developer or to grant an extension of time for the completion of the
contract, or constitutes a waiver of any provision in the contract, Developer shall notify the
District, in writing, of such claim within ten (10) days from the date Developer has actual or
constructive notice of the factual basis supporting the claim. The Developer's failure to notify
the District within such period shall be deemed a waiver and relinquishment of the claim
against the District. If such notice be given within the specified time, the procedure shall be
as stated above in this Article.

11. CLEANUP: Developer shall at all times during the progress of the project, keep the site of
the work and surrounding area free from debris, rubbish, and excess materials and equipment to the
satisfaction of the District. Developer shall perform such cleanup and removal regularly and as often as
necessary.

At completion of the project, and prior to requesting final inspection, the Developer shall thoroughly
clean the site of the work of all waste materials, rubbish, excess material, and equipment, and all portions of
the work shall be left in a neat and orderly condition.

12. COMMENCEMENT OF WORK AND TIMELY COMPLETION: Developer understands and
acknowledges that time is of the essence for completion of this project. The Developer shall commence
work on this project within ten (10) ten calendar days from and after the date of written notice by the Districtto
the Developer to begin work. Upon receipt of such notice, Developer shali begin work and shall prosecute the
work diligently o completion. No work shall be commenced before the contract is signed.

a. Completion Deadline: Final completion and all work required by the contract shall be
completed no later than 62 calendar days after written notice from the District or
Architect to commence work except as noted in No. 22 Special Conditions.

b. Delays: If Developer is delayed in said work by the unforeseeable acts of the
District, its officers, agents or employees, or by changes ordered in the work, or by
unanticipatable strikes, fire, unusual and unanticipatable delay in transportation,
unavoidable casualties, unusually adverse weather conditions which could not have
been reasonably anticipated, or any cause which is not reasonably foreseeable and
is beyond Developer's control, or by delay authorized by the District, or by any cause
which the District shall decide to justify the delay, then the time of completion shall
be extended for such reasonable time as the District may decide. In the event
Developer is delayed by the acts of the District, its agents, officers or employees,
Developer's sole remedy is an extension of time to perform his/her obligations and
Developer shall not be entitled to recover damages unless the delay is unreasonable
under the circumstances and was not within the reasonable contemplation of the
Developer and/or the District. The Developer's right to an extension of time or to
recover damages for delays indicated above is expressly subject to his/her giving ten
(10) days notice of such claim from the day he/she knew or should have known of
the delay. Failure to give such notice shall constitute a waiver of an extension of
time, damages, or any other remedy Developer may have had if he/she provided
proper notice pursuant to this provision. Failure to complete the project within the
time specified, including extensions thereof, shall subject Developer to the imposition
of liquidated damages as set forth in the contract documents.

c. Substantial Completion: For the purpose of determining substantial completion if
applicable to, or necessary under this contract, substantial completion shall be
defined as the stage in the progress of the work when the work or designated portion
thereof is sufficiently complete in accordance with the contract documents so that
the Architect can certify that the work is substantially complete, and so that the
District can occupy or utilize the work for its intended purpose. When the Developer
considers that the work or a portion thereof which the District agrees to accept
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separately is substantially complete, the Developer shall prepare and submit to the
Architect the comprehensive list of items to be completed or corrected. The
Developer shall proceed promptly to complete and correct items on the list. Failure
to include an item on such list does not alter the responsibility of the Developer to
complete all work in accordance with the contract documents. Upon receipt of the
Developer's list, the Architect will make an observation to determine whether the
work or designated portion thereof is substantially complete. When the work or
designated portion thereof is substantially complete, the Architect will prepare a
certificate of substantial completion which shall establish the date of substantial
completion, shall establish the responsibilities of the District and Developer for
security, maintenance, heat, utilities, damage to the work, insurance, and shall fix the
time, which shall not exceed thirty (30) days from the date of substantial completion,
within in which the Developer shall finish all items on the list accompanying the
certificate. The certificate of substantial completion shall be submitted to the District
and Developer for their written acceptance of responsibilities assigned to them in
such certificate. The District shall retain sufficient funds to compensate for
unfinished items identified on Developer's "punch list", and funds encumbered by
filed stop notices.

d. Final completion shall be deemed to have occurred when Developer has
completed all items on his/her "punch list" and when Developer has fulfilled all other
obligations set forth in the contract documents. Upon recommendation of the
Architect and upon satisfactory completion of all punch list items, the District shall
record a notice of completion. Final payment shall be made in accordance with the
Payment provision contained in these General Conditions below.

e. Rain Day: Is defined as a day with 0.01 inch of measurable rain or more, as per the
National Weather Service. Days exceeding the normal days of rain for the project
area, which is 57 days per year, and exceeding 0.01 inch per day will be considered
a rain day. However, notwithstanding the foregoing, rain day delay claims will only
be approved if the Developer demonstrates to the satisfaction of the District that
such rain days actually caused Developer to have to cease work on the project and
actually caused a delay in completion of the project, and such delay claim is verified
in writing by the Inspector of Record. The Inspector of Record will not be authorized
to approve any rain day delay claims unless the Inspector of Record certifies that the
rain day actually resulted in the delay of the prosecuting of the scope of work being
performed on the project at the time of the rain day. Rain day delay claims will not
be approved merely to afford an extension of time of completion of the contract.

13. COMPLETE AGREEMENT: This contract supercedes any and all agreements either oral or
in writing, between the District and Developer with respect to the subject matter herein. The District and
Developer acknowledge that no representation by any party which is not embodied herein or any other
agreement, statement or promise not contained in the contract documents shail be valid and binding.

14. COMPLIANCE WITH LAWS AND REGULATIONS: Developer shall be familiar with, and
comply with, the various federal, state and local laws affecting public works, including but not limited to the
following:

a. Permits and Licenses: The Developer shall obtain and keep current (including
histher Developer's license) all permits and licenses that are required for the
performance of his/hers work by all laws, ordinances, rules and regulations, or
orders of any office and/or body lawfully empowered to make or issue the same.

In addition, Developer shall obtain and keep current all permits and licenses required
for the work of improvement and pay all fees relating thereto, including, but not
limited to, utility fees and shall provide the District with documentation of the actual
costs expended by Developer with regard to these items.
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b. Sales and Payroll Taxes: Each Developer, subcontractor and material supplier shall
include all sales tax and payroll taxes required by law.

c. Responsibility for Compliance with CAL/OSHA: All work, materials, work safety
procedures and equipment shall be in full accordance with the latest Cal/lOSHA rules
and regulations.

Developer warrants that he/she and each of his/hers subcontractors shall, in
performance of this Contract, comply with each and every compliance order issued
pursuant to Cal/OSHA. The Developer assumes full and total responsibility for
compliance with CallOSHA standards by his/her subcontractors as well as
himself/fherself. The cost of complying with any compliance order and/or payment of
any penalty assessed pursuant to CalfOSHA shall be borne by the Developer.
Developer shall defend, save, keep and hold harmless the District, and all officers,
employees, and agents thereof, from all liabilities, costs, or expenses, in law or in
equity, that may at any time arise or be set up because of Developer's or a
subcontractor's non-compliance or alleged non-compliance with Cal/lOSHA
requirements. Nothing contained herein shall be deemed to prevent the Developer
and his/her subcontractors from otherwise allocating between themselves
responsibility for compliance with Cal/OSHA requirements; provided, however, that
the Developer shall not thereby be, in any manner whatsoever, relieved of his/her
responsibility to the District as hereinabove set forth.

d. Water Pollution Prevention Plan: This Project is not subject to the State Water
Resources Control Board Order No. 99-08-DWQ, implementing provisions of the
Clean Water Act relating to storm water discharges. However, Developer shall
implement steps necessary to minimize the risk of storm water contamination and
shall utilize Best Management Practices during construction to prevent pollution
discharges such as spills, leaking, and dumping. Additional information regarding
State Water Resources Control Board requirements can be obtained from State
Water Resources Control Board, Division of Water Quality, Attention: Storm Water
Section, P.O. Box 1977 Sacramento, CA 95812-1977. Telephone Number (916)
341-5536; Fax Number (916) 341-5543; Email: stormwater@swrcb.ca.gov

Any and all fines and/or penalties that may be assessed by an authorized
governmental agency for illicit discharges shall be borne by the Developer at no
additional cost to the District.

e. Codes and Regulations: All work and materials shall be in full accord with the latest
codes, rules and regulations, including but not limited to the following:

Rules of Local Utilities Title 20 CCR
Calif. Electrical Code
National Board of Fire
Underwriters Title 19 CCR
State Fire Marshal or
Applicable DSA
Requirements
State Codes and Ordinances
State Industrial Accident
Commission's Safety Orders
Calif. Plumbing Code
Calif. Building Code

Developer shall hold the District harmless for Developer’s failure to comply with any law or
regulation affecting Developer's performance on this project. Certain provisions are set forth herein however,
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the existence of these provisions does not excuse the Developer from complying with other statutory
requirements or provisions which are not set forth in these contract documents and it is Developer's
responsibility to be, or become familiar with the various federal, state and local laws which govern Developer's
performance.

15. CONCEALED CONDITIONS: Developer has examined the job site, the contract documents,
and the applicable building codes, laws, and regulations that govern the conduct of the work and has made
such investigation as he/she deems appropriate and therefore assumes all risk and expense in dealing with
subsequently discovered concealed conditions that could have been discovered through reasonable and
diligent inspection and investigation. In the event Developer encounters rock, ground water, underground
structures, or utilities or other underground or concealed conditions or any hazardous material or condition in
the site or existing structures if any, unknown to Developer, Developer shall immediately notify the District and
Architect of such condition in writing. Developer shall discontinue any work affected by the concealed
conditions, shall immediately cover, barricade and protect the subject area and shall obtain further direction
from the District and Architect prior to continuing any work affected by the discovered condition. Should
Developer, his/her subcontractors, or officers, agents or employees proceed without further direction from the
District and Architect, Developer does so at his/her own risk and expense.

16. CONDUCT OF WORK: The Developer shall permit the District to do other work in connection
with the project by contract or otherwise, and Developer shall at all times conduct his/her work so as not to
impose hardship on the District or others engaged in the work. Developer shall adjust, correct and coordinate
his/her work with the work of others so that no discrepancies shall result in the whole work.

17. CONVICT MADE MATERIALS: No materials manufactured or produced in a penal or
correctional institution shall be incorporated in the project under this Contract, except as permitted by
California law.

18. DAYS: Allreferences to "days" in the contract documents shall mean calendar days uniess
otherwise specified.

19. DIMENSIONS: All dimensions throughout the drawings are to be calculated. Where doubts
as to a dimension exist, the Architect shall determine the correct dimensions.

20. DISTRICT'S REMEDIES FOR DEFECTIVE CONSTRUCTION AND/OR DEFICIENT
PERFORMANCE: In addition to any other remedy afforded to the District by law, the District, may exercise, at
its option, any remedy, or combination thereof, set forth herein as follows:

a. Faulty Labor and Materials: Neither final payment nor any provision in the
Contract documents shall relieve the Developer of responsibility for faulty materials
or workmanship, and unless otherwise specified, he/she shall remedy any defects
due thereto and pay for any damages to other work, resulting therefrom which shall
appear within the warranty period.

If it is necessary in order to protect persons or property or, in the alternative, if the
District deems it expedient to correct work damaged or not done in accordance with
the contract, the District may correct said work and deduct from monies otherwise
due Developer, a sum sufficient to compensate the District for correction of the
damage or improperly installed work.

b. Condemned Materials: The Developer shall promptly remove from the premises all
work condemned by the Inspector or Architect as failing to conform to the Contract,
whether incorporated or not, and the Developer shall promptly replace and re-
execute the work in accordance with the Contract and without expense to the District
and shall bear the expense of making good all work of other contractors destroyed or
damaged by such removal or replacement.

If the Developer does not remove such condemned work within a reasonable time,
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fixed by written notice, the District may remove it and may store the material at the
expense of the Developer. If the Developer does not pay the expense of such
removal within ten (10) days time thereafter, the District may, upon ten (10) days
written notice, sell such materials at auction or at private sale and shall account for
the net proceeds thereof, after deducting all the costs and expenses that should
have been borne by the Developer. In the event the net proceeds are not sufficient
to compensate for the costs and expenses that should have been borne by
Developer, the District may deduct from monies otherwise due Developer a sum
sufficient to compensate for the costs and expenses that should have been borne by
the Developer.

c. The District's Right to Perform Work:  [f the Developer neglects to prosecute the
work properly or fails to perform any provision of, or fails to correct work in
accordance with the contract documents, the District, by written order, may order the
Developer to stop the work or any portion thereof, until the cause for such order has
been eliminated; however, if Developer fails to correct the cause, or fails to make
satisfactory arrangements with the District to correct the cause for the order within
seven (7) calendar days of the written order, the District may, without prejudice to
any other remedy the District may have, correct such deficiencies or causes for said
order and may deduct the cost thereof from the payment then or thereafter due the
Contract. The right of the District to stop work shall not give rise to a duty on the part
of the District to exercise its right for the benefit of the Developer or for any other
person or entity and in times of such work stoppage, Developer shall be responsible
for continuing job safety and job security.

d. Termination of Contract: If the Developer refuses or fails to prosecute the work or
any separable part thereof with such diligence that will ensure its completion within
the time specified, or any extension thereof, or fails to complete said work within
such time, or withholds, or threatens to withhold continued work regardless of the
reason for same, or if the Developer should be adjudged bankrupt or if he/she
makes a general assignment for the benefit for his/her creditors, of if he/she shall
make an assignment for any other reason without the express written consent of the
District, or if a receiver should be appointed on account of Developer's insolvency or
if Developer refuses or fails, except in cases for which an extension of time is
provided, to supply enough properly skilled workers or proper material to complete
the work at the time specified, or if Developer fails to make prompt payment to
subcontractors or for material or labor, or disregards laws, ordinances, or
instructions of the District, District's Architect or the District's Inspector, or if
Developer or any of his/her subcontractors should otherwise violate a provision of
the contract, or if Developer or any of his/hers subcontractors should perform work in
a negligent or dangerous manner, or install or construct any portion thereof so that
the work does not comply with the drawings and specifications, including any
amendments thereto, or does not meet generally recognized industry standards for
workmanlike quality, the District may, without prejudice to any other rights or remedy,
serve written notice upon Developer of the District's intention to terminate
Developer's control over the project, terminate Developer’s right to complete the
contract or terminate this contract. Such notice shall contain the reasons for such
intention to terminate, and Developer shall immediately cease any and all violations
of the terms of this contract, ordinances, or laws and shall correct to the District's
satisfaction, or make satisfactory arrangements to correct to the District's
satisfaction, within seven (7) days, from the date of said notice, any and all deficient
conditions. If Developer, after proper notice, fails to cease and desist or fails to cure
deficiencies within the said seven (7) day period, the District may terminate
Developer's control over the project, terminate Developer's right to complete the
contract or terminate this agreement by written notice to Developer, said termination
shall be effective upon delivery of written notice to Developer, his/her officers, agents
or employees, or notice by certified mail to Developer's business address.
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Thereafter, the District may exercise any and all remedies as provided for in this
agreement or by law.

In the case of termination, Developer shall not be entitled to receive any further
payment until the project is completed. In the event of termination, the District shall
immediately serve written notice thereof upon the Surety consistent with the terms
and conditions set forth in the performance bond incorporated within these contract
documents. Surety shall not be entitled to reappoint or contract with Developer to
complete this project without the express written consent of the District. Upon
termination, Developer shall be ejected from the project and the District may without
liability for so doing, take possession of and utilize in completing the work, such
materials, appliances, plant, and other property belonging to Developer as may be
on the site of the work and necessary therefore.

If the unpaid balance of the contract price exceeds the expense of finishing the work,
including compensation to the District for additional architectural, managerial, legal,
and administrative services, such excess shall be paid to Developer. If such
expense shall exceed such unpaid balance, Developer shall pay the difference to the
District. Notwithstanding the foregoing provision, this contract may not be terminated
or modified where a trustee in bankruptcy has assumed the contract pursuant to 11
U.S.C., Section 365 of the Federal Bankruptcy Act.

Additional Remedies: The foregoing provisions are in addition to and not in limitation
of any other rights and remedies available to the District. The District may, at any
time Developer's performance or any subcontractor's performance is such to call into
question Developer's or the subcontractor's ability or capacity to properly, and in
good workmanlike manner, perform his/her obligations in accordance with the plans
and specifications and within the stated time for completion, demand assurances
from the Developer in any form acceptable to the District (i.e., additional bond,
written addendum, modification of the contract, additional staffing, etc.) and
Developer's failure to provide adequate assurance shall constitute a material breach
of the contract and the District may suspend its performance and exercise any other
right or remedy provided within the contract documents or by law.

21. FALSE CLAIMS: California Penal Code section 72 provides that any person, who presents
for payment with intent to defraud any county, city or district board or officer, any false or fraudulent claim, bill,
account, voucher, or writing, is punishable by fines not exceeding ten thousand doliars ($10,000.00) and/or
imprisonment in the state prison.

Government Code sections 12650, et seq., pertains to civil penalties that may be recovered from
persons (including corporations, etc.) for presenting a false claim for payment or approval, presents a false
record or statement to get a false claim paid or approved, or other acts, to any officer or employee of any
political subdivision of the State of California. Any person or corporation violating the provisions of Government
Code sections 12650, et seq., shall be liable for three times the amount of the damages of the political
subdivision, plus a civil penalty, plus costs.

All Claims by Developer shall include the following certification, properly completed and executed by
Developer or an officer of Developer:

, BEING THE ' (MUST BE AN OFFICER) OF

(DEVELOPER), DECLARE UNDER PENALTY OF PERJURY

UNDER THE LAWS OF THE STATE OF CALIFORNIA, AND DO PERSONALLY CERTIFY AND
ATTEST THAT: | HAVE THOROUGHLY REVIEWED THE ATTACHED CLAIM FOR ADDITIONAL
COMPENSATION AND/OR EXTENSION OF TIME, AND KNOW ITS CONTENTS, AND SAID
CLAIM IS MADE IN GOOD FAITH; THE SUPPORTING DATA IS TRUTHFUL AND ACCURATE;
THAT THE AMOUNT REQUESTED ACCURATELY REFLECTS THE CONTRACT
ADJUSTMENT FOR WHICH THE DEVELOPER BELIEVES THE OWNER IS LIABLE; AND,
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FURTHER, THAT | AM FAMILIAR WITH CALIFORNIA PENAL CODE SECTION 72 AND
CALIFORNIA GOVERNMENT CODE SECTION 12650, ET SEQ, PERTAINING TO FALSE
CLAIMS, AND FURTHER KNOW AND UNDERSTAND THAT SUBMISSION OR
CERTIFICATION OF A FALSE CLAIM MAY LEAD TO FINES, IMPRISONMENT AND/OR OTHER
SEVERE LEGAL CONSEQUENCES.

Submission of a Claim, in conformance with all of these requirements of this Contract, and rejection of
all or part of said Claim by the District, is a condition precedent to any action by Developer against the District,
including but not limited to, the filing of a lawsuit or making demand for arbitration, if arbitration is expressly
provided for in this Contract.

22. FINGERPRINTING: If the District determines based on the totality of the circumstances
concerning the Project that the Developer and Developer's employees are subject to the requirements of
Education Code section 45125.2 pertaining to Contracts for Construction, Reconstruction, Rehabilitation or
Repair of a School Facility because they will have more than limited contact with pupils, by execution of the
Contract, the Developer shall, at Developer's own expense, ensure the safety of the pupils by one or more of
the following: (a) install a physical barrier to limit contact with students by Developer and/or Developer's
employees, or (b) provide for the continuous supervision and monitoring of the Developer and/or Developer's
employees by an employee of the Developer who has received fingerprint clearance from the California
Department of Justice. Developer shall execute a declaration under penalty of perjury that these obligations
will be met. A form for this purpose is attached to these Contract documents as Form No. 20.

23. GUARANTEES:

a. Developer's Guarantee During Construction: The District shall not, in any way or
manner, be answerable or suffer loss, damage, expense or liability for any loss or
damage that may happen to said building, work, or equipment or any part thereof, or
in, on, or about the same during its construction and before acceptance. Developer
assumes the risk of loss from destruction of, or damage to the project and in the
event the work is damaged or destroyed in whole or in part by fire, earthquake, flood,
or other peril, the time for the completion of the contract wiil be extended, and
Developer shall rebuild at no expense to the District. This obligation shall not
replace Developer's obligation to carry insurance as set forth in the contract
documents.

b. Developer's Guarantee of Quality: Developer unqualifiedly guarantees the "first-
class" quality of all workmanship and of all materials, apparatus, and equipment
used or installed by him/her or by any subcontractor or supplier in the project which
is the subject of this Contract unless a lesser quality is expressly authorized in the
Drawings and Specifications, in which event Developer unqualifiedly guarantees
such lesser quality and that the work as performed by Developer will conform with
the Plans and Specifications or any written authorized deviations therefrom.

c. Workmanship and Material Guarantee: The Developer shall execute and deliver a
written guarantee in the form set forth in these contract documents, to the District
prior to final payment. A form for this purpose is included in this bid packet as
Form No. 18. Besides guarantees required elsewhere, per the executed Developer’s
Guarantee and this provision, Developer shall and does agree to guarantee all
workmanship and material for a period of one (1) year from the date of filing the
Notice of Completion by the District (special or extended guarantees as noted shall
be honored as specified under specific items) and shall repair or replace any or all
material and workmanship (together with any other work which may be damaged in
so doing) that is or becomes defective during the period of said guarantees without
expense whatsoever to the District. In the event the Developer fails to comply with
the requirements of any guarantee required by this Contract within seven (7) days
after being notified in writing, the District is authorized to proceed to have the defects
repaired and made good at the expense of Developer who shall pay the costs and
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charges therefore immediately on demand. In the event the defective condition
giving rise to repairs pursuant to this warranty endangers persons or property, or
otherwise substantially interferes with the District's ability to conduct its business or
provide services for which the District is responsible, The District may immediately
make repairs after reasonable attempts to notify Developer and Developer shall pay
the costs and charges of said repairs immediately upon demand. Early occupancy
by the District or early use of a guaranteed item or system by the District, Developer,
subcontractor or any other person or agency shall not modify the period of guarantee
which shall commence as set forth above.

24, INDEPENDENT CONTRACTOR: Developer and the District agree that there is no agency or
employment relationship between the District and Developer, or any of Developer's officers, agents or
employees or subcontractors and that Developer in performing its contractual obligations acts entirely as an
independent contractor.

25. INSPECTION BY DISTRICT: The Developer shall at all times maintain proper facilities and
provide safe access for inspection by the District to all parts of the work, and to the shops wherein the work is
in preparation. Where the Specifications require work to be specially tested or approved, it shall not be tested
or covered up without timely notice to the District of its readiness for inspection and without the approval
thereof or consent thereto by the latter. Should any such work be covered up without such notice, approval, or
consent, it must, if required by the District, be uncovered at Developer's expense for examination. Developer
shall pay for any necessary retesting and/or reinspection required because of work that fails to comply with the
requirements of the contract documents.

26. INSURANCE: The Developer shall not commence work under this Contract until he/she has
obtained all insurance required by these General Conditions and which insurance has been approved by the
District and copies of certificates of such insurance are filed with the District. The Developer shall not allow
any subcontractor to commence work on a subcontract until such insurance has been obtained. Three (3)
copies of insurance certificates evidencing the required coverage shall be furnished to the District. Certificates
of insurance must indicate that the coverage cannot be reduced or canceled until THIRTY (30) days written
notice has been furnished to the District. Such insurance shall name the District, its officers, agents, and
employees as additional insured. Developer's liability insurance policy shall be endorsed as primary
insurance.

a. Liability Insurance: The Developer shall carry Bodily Injury Liability Insurance in
an amount not less than $1,000,000 combined single limit, per occurrence.
Developer's insurance SHALL BE ENDORSED AS PRIMARY. The District, its
officers, agents, Architects, and employees shall be named as ADDITIONAL
INSUREDS.

b. Workers’ Compensation Insurance: The Developer shall comply with the
Workers' Compensation Insurance requirements of the State of California. The
Developer shall take out and maintain during the life of this Contract, Workers'
Compensation Insurance and Employer's Liability Insurance for all of his/her
employees employed at the site of the project and, in case any work is sublet, the
Developer shall require all subcontractors to provide Workers' Compensation
Insurance and Employer's Liability Insurance for all of the latter's employees unless
such employees are covered by protection afforded by the Developer.

C. Fire Insurance: The Developer will, at its expense, maintain Builder's Risk Fire
Insurance, including Extended Coverage and Vandalism and Malicious Mischief
endorsements, jointly in the names of the District and Developer, payable as their
respective interest may appear, such insurance at all times to be of sufficient amount
to cover fully all loss or damage to the work under this agreement. Coverage and
Vandalism and Malicious Mischief Endorsement shall be in an amount not less than
one hundred percent (100%) of the Contract price.
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In addition, Developer will, prior to commencement of work on the project, have all
fire protection mechanisms in place as required by the local Fire Marshali.

d. All policies and certificates of insurance of the Developer shall contain the following
clauses:

1) Insurers have no right of recovery or subrogation against the District
(including its agents and agencies as aforesaid), it being the intention of the
parties that the insurance policies so effected shall protect both parties and
be the primary coverage for any and all losses covered by the above-
described insurance.

2) The clause "other insurance provisions” in a policy in which the District is
named as an insured, shall not apply to the District.

3) The insurance companies issuing the policy or policies shall have no
recourse against the District (including its agents and agencies as aforesaid)
for payment of any premiums or for assessments under any form of policy.

4) Any and all deductibles in the above described insurance policies shall be
assumed by and be the account of, the Developer.

e. Indemnification: Developer will indemnify and hold harmless the Western Piacer
Unified School District, its governing board, and its/his/her officers, agents,
employees, and the Architects, from and against all claims, damages, losses,
demands, liability, costs and expenses including attorney fees arising out of or
resulting from the performance of this Contract or the prosecution of work under it,
whether such claims, damages, losses, demands, liabilities, costs and expenses are
caused by the Developer, Developer's agents, servants or employees or
subcontractors employed on the project, the agents, servants or employees or any
person or persons or products installed on the project by the Developer or
subcontractors.

Developer at his/fhers own expense and risk shall defend any and all actions, suits,
or other legal proceedings that may be brought or instituted against the Western
Placer Unified School District, the members of its governing body, its officers,
agents, employees, and the Architects for any such claims, damages, losses,
demands, liabilities, costs or expenses.

The indemnification obligations hereunder shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or
for the Developer or any subcontractors under workers' compensation acts, disability
benefit acts or other employee benefits acts; however, the obligations of the
Developer hereunder shall not extend to the liability of the Architect, his/her agents
or employees arising out of (a) the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs or specifications or (b) the giving
of directions or instructions by the Architect, his/her agents or employees, provided
such giving is the primary cause of the injury or damage. Developer shall not be
obligated to the District hereunder if such injury, harm or damage is caused solely
and exclusively by the Architect's negligence.

This indemnification provision shall be applicable to any infringement or alleged
infringement of the patent rights of any person or persons, firm or corporation in
consequence of the use thereof by the Developer. Notwithstanding any of the
above, the Developer shall whenever it is necessary keep and maintain at his/her
sole cost and expense during the course of his/her operations under this Contract
such warnings, signs, and barriers as may be required to protect the public. The
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provisions of the preceding sentence shall not impose any liability upon the Western
Placer Unified School District or the Architect or the members of the Western Placer
Unified School District governing body or the officers, agents and employees of
either of them.

This indemnification provision shall also extend to claims, damages, losses,
demands, liabilities, costs and expenses for injury, harm, or damages occurring after
completion of the project as well as during the work's progress. in each and every
instance in which the Contract is required to indemnify or hold the District harmless,
that obligation includes the obligation to defend the District.

27. INTERPRETATION OF CONTRACTS/DRAWINGS/SPECIFICATIONS: The contract
documents, including the drawings and specifications are to be read as an integrated document. The
Developer shall immediately report to the Architect any discrepancies or errors which are contained within the
documents. Figured dimensions shall be followed and the Developer shall make all additional measurements
necessary for the work and shall be responsible for their accuracy. Before ordering any material or doing any
work, the Developer shall verify all measurements and shall be responsible for the correctness of same. Itis
the intent of the drawings and specifications to show and describe complete installations. ltems shown but not
specified or specified but not shown shall be included unless specifically omitted. The contract documents,
including the drawings and specifications, shall be deemed to include and require everything necessary and
reasonably incidental to the completion of all work described and indicated on the drawings whether
particularly mentioned or shown or not. Work indicated on the drawings and not mentioned in the
specifications, or vice versa, shall be furnished as though fully set forth in both. In case of disagreement or
conflict between or within standards, specifications, and drawings, the most stringent, higher quality and
greater quantity of work shall be included in the bid.

If an error(s) appear(s) in the drawings or specifications or in work done by others affecting
this work, the Developer shall inmediately notify the Architect in writing. If the Developer proceeds with the
work so affected without having given such written notice and without receiving the necessary approval,
decision or instructions in writing from Architect, then he/she shall not have a valid claim against the District for
the cost of so proceeding and shall make good any resulting damage or defect. No oral approval, decision, or
instruction shall be valid or be the basis for any claim against the District, its officers, employees or agents.
The foregoing includes typographical errors in the specifications or notational errors in the drawings where the
interpretation is doubtful or where an error exists, and the error is sufficiently apparent as to place a
reasonably prudent contractor on notice that should he/she elect to proceed, he/she is doing so at histher own
risk.

28. LABOR COMPLIANCE AND OTHER LEGAL REQUIREMENTS

a. Applicability of Section:

This Section applies to all contracts.

Nothing contained herein shall be deemed to supersede any applicable laws, orders or
regulations issued by competent authority governing wages, hours of work of the employment of
labor, nor to condone any violation of such laws, orders or regulations.

b. Labor Compliance Program: The District operates a third party Initially Approved Labor
Compliance Program initially approved March 11, 2003. All contractors and subcontractors
will comply with this program and the requirements of California Labor Code sections 1720-
1861. The District will have an LCP provider in place by commencement date.

c. Pre-Construction Meeting: Prior to start of construction, a conference will be called for the
purpose of reviewing the construction program and the Labor Compliance program Requirements with
the Developer's representative. The purpose of this conference will be to review the requirements of
the District's Labor Compliance program and the California Labor Code. Each contractor or
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subcontractor awarded a contract under this project must have an agent of that firm sign the LCP pre-
construction checklist.

Each contractor or subcontractor awarded a contract under this project that does not attend
the mandatory pre-construction conference must have an agent of that firm appear at the Labor
Compliance Representative office or a location specified by the Labor Compliance Representative to
sign documents required by the California Labor Code and to receive proper state forms for the
reporting of certified payroll. Except as may be otherwise required by law, all claims and disputes
pertaining to the classification of labor employed on the Project under the Contract Documents shalll
be decided by the Labor Compliance Representative or the Director of the California Department of
Industrial Relations.

d. Posting Requirements: The Developer shall post at appropriate conspicuous weatherproof
points on the site of the Project a schedule showing the Prevailing Wage Determinations published by
the Director of the California Department of Industrial Relations which are applicable to the Project or
directions where these documents are held on site for review.

e. Labor Compliance Site Visit: The Labor Compliance representative will conduct random site
visits and will interview Developer employees on a random basis to verify compliance with the labor
codes. These interviews and site visits will be brief in nature and with minimal disruption to the
workers efforts. And as such, the Developers shall not be entitled to any additional time or costs for
this activity.

f. Developer Maintenance and Labor Records: The Developer shall maintain detailed labor
records on a daily basis. Such records shall include an itemized count of the actual labor forces on
site, listed by the Developer, by labor classification and shall identify the hours worked in that
classification that day in connection with the performance of any Work. These labor records are to
include all of the prime contractors and any subcontractor, of any tier, that performs any portion of
work that requires the payment of prevailing wage as determined by the Director of the Department of
Industrial Relations.

These labor records requirements may be combined with any other daily record keeping
reports required by the contract documents as long as the specific information identified above is
included in each report. These reports must be submitted to the District’s representative on a weekly
basis

Each daily record maintained hereunder shall be signed by Developer's Superintendent or
Developer’s authorized representative; such signature shall be deemed Developer's representation
and warranty that all information contained therein is true, accurate, and complete.

In the event that Developer shall fail or refuse, for any reason, to maintain or submit such
records the District may, in addition to the penalties provided in the labor code, withhold one-hundred
dollars ($100) per report that is either not submitted or incomplete from any progress or final payment
to the Contract amount until compliance has been made. The Developer's obligation to maintain
records hereunder is in addition to, and not in lieu of, any other Developer obligation under the

Contract Documents.
g. Prevailing Wage Rates, Travel, and Subsistence: Pursuant to the provisions of Division 2,

Part 7, Chapter 1, Article 2 of the California Labor Code at §§1770, et seq., the District has obtained
from the Director of the California Department of Industrial Relations the general prevailing rate of per
diem wages and the prevailing rate for straight time, holiday time and overtime work in the locality in
which the Work is to be performed for each craft, classification or type of worker needed to execute
the contract. Contact the Labor Compliance Representative for current prevailing wage rates. Per
Diem wages shall be deemed to include employer payments for health and welfare, pensions,
vacation, travel time and subsistence pay as provided in California Labor Code §1773.1 and as shown
in the Director's determinations. For apprenticeship or other training programs authorized by
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California Labor Code §3093, and similar purposes, when the term “per diem wages” is used herein it
shall have the meaning as defined in the Prevailing Wage Determinations as Published by the
Director of the California Department of Industrial Relations and California Labor Code. Holiday and
overtime work, when permitted by law, shall be paid for at the rate identified in the Prevailing Wage
Determinations Issued by the Director of the California Department of Industrial Relations or at least
one and one-half (1 1/2) times the specified basic rate of per diem wages, plus employer payments,
unless otherwise specified in the contract documents or authorized by the California Code of
Regulations, Title 8 §16200 (a) (3) (F). Any worker employed to perform work on the Project, which
work is not covered by any classification listed in the published general prevailing wage rate
determinations of per diem wages determined by the Director of the California Department of
Industrial Relations, shall be paid not less than the minimum rate of wages specified therein for the
classification which most nearly corresponds to the work to be performed, and such minimum wage
rate shall be retroactive to time of initial employment of such person in such classification. Each
worker needed to execute the Work on the Project shall be paid travel and subsistence payments, as
such travel and subsistence payments are defined in the prevailing wage determinations published by
the Director of the California Department of Industrial Relations.

h. Payment of Prevailing Wages:

(1) There shall be paid to each worker of the Developer, or any Subcontractor, of any
tier, engaged in the Work, not less than the general prevailing wage rate, regardiess of any
contractual relationship which may be alleged to exist between the Developer or any
Subcontractor, of any tier, and such worker. The Developer and Subcontractors will be
required to pay all workers on a weekly basis and to submit the certified payrolis to the Labor
Compliance Program Representative weekly.

(2) The Developer shall forfeit Fifty Dollars ($50.00) to the District for each calendar day
or portion thereof, for each worker paid less than the prevailing rates as determined by the
Director of the California Department of Industrial Relations for such work or craft in which
such worker is employed by the Developer or by any subcontractor, of any tier, in connection
with the Work. Pursuant to California Labor Code §1775, the difference between such
prevailing wage rates and the amount paid to each worker for each calendar day, or portion
thereof, for which each worker was paid less than the prevailing wage rate, shall be paid to
each worker in addition to the penalties. The amount of forfeiture shall be determined by the
Labor Commissioner and shall be based on consideration of the Developer's mistake,
inadvertence, or neglect in failing to pay the correct rate of prevailing wages. The Developer’s
previous record in meeting his prevailing wage obligations or the Developer’s willful failure to
pay the correct rates of prevailing wages may influence the amount of penalty.

3) California Labor Code §1742.1 makes the Developer, any Subcontractor and the
payment bond insurer jointly and severally liable for Liquidated Damages equal to the total
underpayment of wages remaining uncorrected for sixty (60) days after receipt of the first
notice of the underpayment. The underpaid employee will receive both the Liquidated
Damages and the underpayment amount. The District may also request imposition of
penalties equal to Fifty Dollars ($50.00) per day per worker in addition to the Liquidated
Damages and underpayment.

i. Apprentices:
1) Per California Labor Code §1777.5(e) the Developer and all Subcontractors shall

notify an approved training program that can supply apprentices to the area of the Public Works
project. All apprentices employed by the Developer to perform any of the Work shall be paid the
prevailing wages identified by the Director of the California Department of Industrial Relations. Only
apprentices, as defined in California Labor Code §3077 who are in training under apprenticeship
standards and written apprenticeship agreements under California Code §§3070, et seq. are eligible
to be employed for the Work. The employment and training of each apprentice shall be in
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accordance with the provisions of the apprenticeship standards and apprentice agreements under
which such apprentice is training or the Standards established by the Division of Apprenticeship
Standards.

2) When the Developer or any Subcontractor, of any tier, in performing any of the Work
employs workers in any Apprenticeable Craft or Trade, the Developer and such Subcontractor shall
apply to the Joint Apprenticeship Committee administering the apprenticeship standards of the craft
or trade in the area of the site of the Work for a certificate approving the Developer or such
Subcontractor under the apprenticeship standards for the employment and training of apprentices in
the area or industry affected; provided, however, that the approval as established by the Joint
Apprenticeship Committee or Committees shall be subject to the approval of the Administrator of
the Division of Apprenticeship Standards. The Joint Apprenticeship Committee or Committees,
subsequent to approving the Developer or Subcontractor, shall arrange for the dispatch of
apprentices to the Developer or such Subcontractor in order to comply with California Labor Code
§1777.5. The Developer and Subcontractors shall submit contract award information to the
applicable Joint Apprenticeship Committee which shall include an estimate of journeyman hours to
be performed under the Contract, the number of apprentices to be employed, and the approximate
dates the apprentices will be employed.

3) The ratio of work performed by apprentices to joumeymen, who shall be employed in
the Work, may be the ratio stipulated in the apprenticeship standards under which the Joint
Apprenticeship Committee operates, but in no case shall the ratio be less than one hour (1) of
apprentice work for each five (5) hours of labor performed by a journeyman, except as otherwise
provided in California Labor Code §1777.5. Any ratio shall apply during any day or portion of a day
when any journeyman, or the higher standard stipulated by the Joint Apprenticeship Committee, is
employed at the site of the Work and shall be computed on the basis of the hours worked during
the day by journeymen so employed, except when an exemption is granted per California Labor
Code §1777.5 subdivision k. The Developer shall employ apprentices for the nhumber of hours
computed as above before the completion of the Work. The Developer shall, however, endeavor, to
the greatest extent possible, to employ apprentices during the same time period that the
journeymen in the same craft or trade are employed at the site of the Work. Where an hourly
apprenticeship ratio is not feasible for a particular craft or trade, the Division of Apprenticeship
Standards, upon application of a Joint Apprenticeship Committee, may order a minimum ratio of not
less than one apprentice for each five journeymen in a craft or trade classification. This Section
shall not apply to contracts of general contractors, or to contracts of specialty contractors not
bidding for work through a general or prime contractor or those specialty contractors, involving less
than Thirty Thousand Dollars ($30,000).

4) The Developer or any Subcontractor, of any tier, who performs any of the Work by
employment of journeymen or apprentices in any Apprenticeable Craft or Trade and who is not
contributing to a fund or funds to administer and conduct the apprenticeship program in any such
craft or trade in the area of the site of the Work, to which fund or funds other contractors in the area
of the site of the Work are contributing, shall contribute to the fund or funds in each craft or trade in
which it employs journeymen or apprentices in the same amount or upon the same basis and in the
same manner as the other contractors do, but where the trust fund administrators are unable to
accept such funds, contractors not signatory to the trust agreement shall pay a like amount to the
California Apprenticeship Council. The contractors shall provide proof of such contributions when
requested, including checks, check stubs, receipts, or other records required to prove that all
required payments where made.

5) In the event the Developer willfully fails to comply with the provisions of this Article or
California Labor Code §1777.5, and pursuant to California Labor Code §1777.7, the Developer
shall: (i) be denied the right to bid on any public works contract for a period of one (1) year from the
date the determination of non-compliance is made by the Administrator of Apprenticeship; and (ii)
forfeit, as a civil penalty, One Hundred Dollars ($100.00) and up to Three Hundred Dollars
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($300.00) for each calendar day of noncompliance. The District shall withhold such amount from
the Contract Price then due or to become due upon request of the Division of Apprenticeship
Standards.

j Payroll Records: Pursuant to California Labor Code §1776, the Developer and every
Subcontractor, of any tier, shall keep accurate payroll records, showing the name, address, social
security number, work classification, straight time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman, apprentice, worker or other employee
employed by them in connection with the Work. The payroll records shall be certified and submitted
weekly to the LCP Provider (sec. 27.b) and shall be available for inspection at all reasonable hours
at the principal office of the Developer on the following basis: (1) a certified copy of an employee’s
payroll record shall be made available for inspection or furnished to such employee or his/her
authorized representative on request; (2) a certified copy of all payroll records shall be made
available for inspection or furnished upon request to the District, the Division of Labor Standards
Enforcement and the Division of Apprenticeship Standards of the Department of Industrial
Relations; (3) a certified copy of payroll records shall be made available upon request to the public
for inspection or copies thereof made; provided, however, that a request by the public shall be
made through either the District, the Division of Apprenticeship Standards, or the Division of Labor
Standards Enforcement. The Developer shall have ten (10) days in which to completely comply,
subsequent to receipt of written notice specifying in what respects the Developer must comply
herewith. Should noncompliance be evident after such 10-day period, the Developer shall, as a
penalty to the District, forfeit Twenty-Five Dollars ($25.00) for each calendar day, or portion thereof,
for each worker, until strict compliance is effectuated.

k. Hours of Work:

1) Pursuant to California Labor Code §1810, eight (8) hours of labor shall constitute a
legal day’s work. Pursuant to California Labor Code §1811, the time of service of any worker
employed at any time by the Developer or by a Subcontractor, of any tier, upon the Work or upon
any part of the Work, is limited and restricted to eight (8) hours during any one calendar day and
forty (40) hours during any one calendar week, except as hereafter provided. Notwithstanding the
foregoing provisions, Work performed by employees of Developer or any Subcontractor, of any tier,
in excess of 8 hours per day and 40 hours during any one week, shall be permitted upon
compensation for all hours worked in excess of 8 hours per day or 40 hours per week at not less
than one and one-half (1'/,) times the basic rate of pay.

2) The Developer shall pay to the District a penalty of Twenty-Five Dollars ($25.00) for
each worker employed on the Work by the Developer or any Subcontractor, of any tier, for each
calendar day during which such worker is required or permitted to work more than eight (8) hours in
any calendar day and forty (40) hours in any one calendar week, in violation of the provisions of the
California Labor Code, unless compensation to the worker so employed by the Developer is not
less than one and one-half (1'/,) times the basic rate of pay for all hours worked in excess of eight .
(8) hours per day.

3) Any work necessary to be performed after regular working hours and/or at night
and/or on Sundays and/or other holidays and/or any time when work is conducted other than the
normal forty (40) hour week and/or to vary the period during which work is carried on each day,
shall be performed without additional expense to DISTRICT. DEVELOPER shall give DISTRICT a
minimum of forty-eight (48) hours notice so that inspection may be provided. Any additional
inspection costs incurred shall be paid by the DISTRICT and back charged to the DEVELOPER.

l Withholding of Contract Payments:

1) The District will delay Tenant Improvement payments from the prime contractor and
or any sub-contractor if: (a) prevailing wages have not been paid to all workers employed on the
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project; (b) contractors have failed to submit certified weekly payroll records on a weekly basis; (c)
inadequate or incomplete payroll records are submitted; (d) the contractors fails to comply with the
labor code requirements concerning apprentices. The delay of payments will equal the amount of
under payment, the penalty of $50.00 per day per worker under paid, the amount of Liquidated
Damages that may become due if the underpayments are not corrected within 60 days and other
penalties available to the District. Additionally, the District will notify the bond insurer who is jointly
and severally liable for the underpayments and Liquidated Damages.

2) The District will withhold Tenant Improvement payments, after investigation and/or
approval or request of the Division of Labor Standards Enforcement, in amounts equal to identified
worker under payments and/or penalties as authorized by the California Labor Code or these
contract General Conditions; if: (a) prevailing wages have not been paid to ali workers employed on
the project; (b) contractors have failed to submit certified weekly payroll records on a weekly basis;
(c) inadequate or incomplete payroll records are submitted; (d) the contractors fails to comply with
the labor code requirements concerning apprentices.

3) The District will delay or withhold the value of Liquidated Damages to all identified
worker underpayments. The prime contractor, any sub-contractor of any tier and the bond insurer
may become liable for the underpayments and Liquidated Damages if the responsible employer
fails to correct identified under payments within 60 days of any issued notice of under payment. The
prime contractor and or any responsible subcontractor of any tier and the bond insurer will be jointly
and severally liable for liquidated damages. Liquidated Damages are equal to the total
underpayment of wages remaining uncorrected sixty. (60) days after receipt of the first notice. The
underpaid employee will receive both the liquidated damages and the underpayment amount. The
District may also impose penalties equal to fifty, ($50.00) dollars per day per worker in addition to
the liquidated damages and underpayment.

m. Compliance with State and Anti-Discrimination Laws: The Developer shall comply with
Section 1735 of the Labor Code, which provides as follows:

A contractor shall not discriminate in the employment of person upon public work
because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex, age or sexual orientation
except as otherwise provided in Section 12940 of the Government Code. Every
contractor for public works who violates this section is subject to all the penalties
imposed for a violation of (Chapter 1 of part 7, Division 2 of the Labor Code)

29. LAYING OUT OF WORK: The Developer shall, immediately upon entering the Project Site to
begin work, locate all reference points and bench marks and take all necessary precautions to prevent their
destruction; layout all work and be responsible for all lines, elevations and measurements of buildings, utilities,
and other work executed under the Contract. He/she shall verify figures and elevations shown on the
Drawings before laying out work, and will be held responsible for any error resulting from his/her failure to do
s0. Cost of surveying services required to establish and check property elevations and to correctly locate and
establish property and construction lines, streets, sidewalks, curbs, etc., shall be included in the Guaranteed
Maximum Price. Developer shall be responsible for encroachments on the rights or property of the public or
surrounding property, and for encroachments on easements noted and required set backs, and he/she shall,
without cost to the District, take down, and rebuild in an approved manner any portion of a building, wall, fence
or any other item that is constructed over the property lot easement or setback line.

Where work of one trade joins or is on other work, there shall be no discrepancy when said is
completed. In engaging one kind of work with another, marring or damaging same will not be permitted.
Should improper work of any trade be covered by another that results in damage or defects, the whole work
affected shall be made good by the Developer without expense to the District.

The Developer shall consult the other contractors on the project, if any, and the Architect,
regarding the installation of such other contractor's work before starting the various phases of his/her work, in
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order to avoid the possibility of the removal of his/her work to permit others to install their work.

Assistance required by the Architect in obtaining measurements or information on the work
shall be furnished fully and efficiently by the Developer.

30. LIQUIDATED DAMAGES: The District and Developer understand and agree that if the work
is not completed within the time of completion required by this Agreement, the District will suffer damage. The
parties agree that it will be impractical and infeasible to determine the amount of actual damage and,
therefore, it is agreed that Developer shall pay fo the District as fixed and liquidated damages, and not as a
penalty, the sum of one hundred dollars ($100.00) for each calendar day of delay until all work is completed
and accepted. Developer and the District agree that the sum fixed as liquidated damages is a reasonable and
good faith estimate of the actual amount necessary to compensate the District for damages incurred as the
result of delay when viewed prospectively upon the making of this Contract. Developer and his/her surety
shall be liable for the amount thereof, which shall be deducted from any payments due to or to become due to
Developer.

31. MANUFACTURER'S MAINTENANCE INSTRUCTIONS, MANUALS AND WARRANTIES:
Notwithstanding Developer's warranties as identified in these contract documents, prior to release of
retention payment, Developer shall provide to District all relevant manuals, instructions and manufacturer
warranties for all equipment, systems, and appliances installed in the project, including, but not limited to,
automatic sprinklers, kitchen appliances, heating, air conditioning, and ventilation systems, climate control
systems, energy monitoring/ control systems, alarms, automatic lighting systems, elevators, etc., prior to
receiving final payment. In addition, Developer or hisfher manufacturer, representative or other agent shall
provide the District designee(s) with initial, basic instruction in the operation of any .installed
equipment/system(s).

32. MATERIALS:

a. New Materials: Materials shall be new and of quality equal to that specified. When
not particularly specified, materials shall be the best of their class or kind. The
Developer shall, if required, submit satisfactory evidence as to the kind and quality of
material. Price, fitness and quality being equal, preference shall be given to products
made in California. If a conflict(s) exists in the drawings or specifications regarding
the type, kind or quality of materials to be used, the conflict shall be resolved in favor
of using the superior type, kind or quality material unless use of the inferior type, kind
or quality of material is authorized in writing by the District.

b. No Asbestos or Asbestos Containing Materials: No asbestos or asbestos containing
materials shall be utilized in this construction or in any tools, devices, clothing or
equipment used to affect this construction. Asbestos and/or asbestos containing
products shall be defined as all items but not limited to chrysotile, crocidolite,
amosite, anthophylite, tremolite and actinolite. Any and all material containing
greater than one tenth of one percent (>.1%) asbestos shall be defined as asbestos-
containing material. Any disputes involving the question of whether or not material
contains asbestos shall be settled by electron microscopy. The costs of any such
tests shall be paid by the Developer. All work or materials found to contain asbestos
or work or material installed with asbestos containing equipment will be immediately
rejected and this work will be removed at no additional cost to the District.

Decontamination and removal of work found to contain asbestos or work installed
with asbestos containing equipment shall be done only under the supervision of a
qualified consultant, knowledgeable in the field of asbestos abatement and
accredited by the Environmental Protection Agency. The asbestos removal
contractor shall be an EPA accredited contractor qualified in the removal of asbestos
and shall be chosen and approved by the asbestos consultant who shall have the
sole discretion and final determination in this matter. The asbestos consultant shall
be chosen and approved by the Architect or the District who shall have sole
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discretion and final determination in this matter. The work will not be accepted until
asbestos contamination is reduced to levels deemed acceptable by the asbestos
consultant.

Costs of all ashestos removal, including but not necessarily limited to the cost of the
asbestos removal Contractor, time delays, and additional costs as may be incurred
by the District and/or his agent(s) shall be borne entirely by the Developer.

The cost of the asbestos consultant, analytical and laboratory fees shall be borne by
the District.

Developer shall execute a declaration under penalty of perjury that no asbestos or
asbestos containing products shall be utilized in the project. In addition, Developer
shall certify that no lead-based paint, lead plumbing or solders, or other potential
sources of lead contamination shall be utilized in the project.

C. Equals: Wherever in the contract documents any material or process is indicated or
specified by patent or by proprietary name or by name of manufacturers, and except
where any material or product is expressly specified for the purpose of maintaining
uniformity of design, function, or use and designated as no substitutes allowed, such
specifications are used for the purpose of facilitating the description of the materials
or processes desired and are in no way intended to restrict bidding. Such
specifications shall be deemed to be followed by the words “or equal”, and the
Developer may offer any material or process which shall be equal in every respect to
that indicated or specified; provided, however, that if the material, process or article
offered by the Developer is deemed to not be equal in every respect to that specified
by the District, at the District's discretion, then the Developer must furnish the
material or article specified, or one that in the opinion of the Architect is the quality
thereof in every respect. The burden of persuasion of the equality to the satisfaction
of the Architect shall be solely upon the Developer. Requests for equals shall be
submitted not later than 20 days after the date of the Construction Agreement so as
to avoid delay, and in no event will the time for completion of the project be extended
on account of request for an equal. Failure to submit requests for equals in
accordance with this article shall constitute a wavier of the right to substitute equals
for specified items. Requests shall be made on a form provided by the Architect.

The Developer shall submit for approval to the Architect/Engineer and the District, a
list of all materials proposed to be used which differ in any respect from materials
specified. This list shall include all materials which are proposed by the
subcontractors as well as by the Developer, for use in work under the Construction
Agreement, whether or not specifically mentioned in the specifications.

The list must also include the cost figures received by the Developer for the material
or materials which are submitted for approval as an equal, together with the cost
figures of the specified material or materials for which equals are proposed. Failure
to propose any item prior to the commencement of work, and within the time
specified after the signing of the Construction Agreement, will be deemed sufficient
cause for denial of the request for use of a proposed equal.

If, after the Architect has favorably reviewed materials or equipment, it is found that
the materials or equipment presented and favorably reviewed for use are not
justifiably equal in quality and performance to the product originally specified, the
District, in consultation with the Architect, retains the right to revoke said favorable
review, and to reject the materials or equipment without any additional cost.

All materials shall be delivered so as to insure a speedy and uninterrupted progress
of the work. Materials shall be stored so as to cause no obstruction and so as to

Westemn Placer Unified School District 21 Job No. 09-9014-1

General Conditions 05-18-09
7 S,
<

LHS Summer Project 2009



prevent overloading of any portion of the structure on work site, and the Developer,
regardless of whether he/she stores materials on or off the site, shall be entirely
responsible for damage or loss by weather, theft, vandalism, or other cause.

After the Construction Agreement has been executed, the District and the Architect
will consider a formal request for the substitution of products in place of those
specified only under the conditions set forth in the contract documents.

By making requests for equals or substitutions, the Developer:

1) represents that the Developer has personally investigated the proposed
substitute or equal product and determined that it is equal or superior in all
respects to that specified;

2) represents that the Developer will provide the same warranty for the equal
or the substitution that the Developer would for that specified;

3) certifies that the cost data presented is complete and includes all related
costs under this Construction Agreement except the Architect's redesign
costs, and waives all claims for additional costs related to the equal or the
substitution which subsequently became apparent; and

4) will coordinate the installation of the acceptable equal or substitute, making
such changes as may be required for the work to be complete in all
respects.

5) early occupancy shall not in anyway affect the warranties provided pursuant
to this contract;

6) all requests for substitution of proposed equals shall be accompanied by a
‘substitution request form as provided by the Architect,

7) represents that the proposed substitution does not affect dimensions unless
shown on drawings and does not require design changes in the Contract
Documents; '

8) represents that the Developer will pay for changes to the building design,

including engineering design, detailing, and construction costs caused by
the requested substitution;

9) represents that the proposed substitution will have no adverse affect on the
work, the schedule, or specified warranty requirements; and

10) represents that maintenance and service parts will be readily available for
the proposed substitution.

33. MODIFICATION: The Construction Agreement, including all contract documents therein, may
be modified by mutual consent and in writing only.

34. NON-CONFORMING WORK: Developer shall, upon request and without delay, remove from
the site of the work, all work identified by the District and/or Architect as failing to conform to the Contract
documents. All work which has been identified as non-conforming shall be remedied, removed, and replaced,
by the Developer in an acceptable manner at Developer's expense.

Upon failure of Developer to comply within forty-eight (48) hours with a written order of the District
made under this section, or to make satisfactory progress in so doing, the District may cause such non-
conforming work to be removed, or remedied, or removed and replaced, and deduct and retain the costs from
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any sums due or to become due to the Developer.

The District reserves the right to accept non-conforming work, in consuitation with the Architect, and in
such case, acceptance of non-conforming work shall result in an equitable adjustment in the total contract
price reflecting the reduced value of the non-conforming work as determined by mutual agreement between
the District and Developer. Acceptance of non-conforming work shall be approved by the Division of the State
Architect as applicable.

35. NOTICE AND SERVICE THEREOF: Any notice from one party to the other under the
Construction Agreement shall be in writing and shall be dated and signed by the party giving such notice or by
a duly authorized representative of such party. Any such notice shall not be effective for any purpose
whatsoever unless served in the following manner, (a) if the notice is given to the District, by personal delivery
thereof to the Assistant Superintendent, Facilities & Maintenance Services of said District, or by depositing the
same in the United States mail, enclosed in a sealed envelope, addressed to the District, postage prepaid and
registered; (b) If the notice is given to the Developer, by personal delivery thereof to said Developer or to
his/her duly authorized representative at the site of the project, or by depositing the same in the United States
mail, enclosed in a sealed envelope, addressed to Developers business address, postage prepaid and
registered; and (c) if the notice is given to the surety or any other person, by personal delivery to such surety
or other person, or by depositing same in the United States mail, enclosed in a sealed envelope, postage
prepaid and registered.

36. OCCUPANCY PRIOR TO COMPLETION:

a. The District reserves the right to occupy, on written notice, any portion of the work at
any time before completion and while work is in progress. In the event of such
occupancy, the Developer shall provide, without additional cost to the District,
suitable protection by means of fencing, barriers, posted signs or other methods as
required to prevent persons other than those directly connected with the work from
entering remaining areas where continuing work is being conducted, vehicles are
operating, or materials are stored.

1) Such occupancy by the District prior to final acceptance shall not be
construed by the Developer as being an acceptance of that part of the
project so occupied, nor shall the Developer be entitled to, or make demand
for, additional compensation or extension of time because of such
occupancy.

2) Such occupancy by the District prior to final acceptance shall not be deemed
to constitute a waiver of existing claims on behalf of the District or Developer
against each other.

3) The metered cost of electricity, water, fuel, etc., for the occupied portions
will be borne by the District from the start of such occupancy.

4) The Developer shall not be held responsible for any damage to the occupied
portions of the project resulting from such occupancy by the District, unless
attributed to the Developer's failure to comply with subdivision a. above.

b. Use and occupancy by the District prior to final acceptance shall not relieve the
Developer of his/her responsibility to provide and maintain all insurance and bonds
required of the Developer under the Contract until the work is completed and
accepted by the District.
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37. OVERLOADING:

a. if the Developer shall cause, permit, or allow any part of the building or buildings to
be overloaded by storing, piling or setting thereon any material or equipment, or by
performing thereon any of his/her work, he/she shall do so at his/her sole risk, and
he/she shall be solely responsible for any and all loss, damage, and/or injury arising
or resulting therefrom.

b. All materials brought onto the site shall be stacked up in an orderly manner in a
designated area not in conflict with the area where work is being performed.

38. PAYMENT:

a. Tenant Improvement Payments: Subject to other applicable conditions included in
these specifications, including, but not limited to, Section 38(h) below, Tenant
Improvement Payments will be as specified in Article 3.4 of the Facilities Lease
dated May 27, 2009. If the District fails to make a Tenant Improvement Payment
within thirty (30) days after receipt of an undisputed and properly submitted payment
request from Developer, as certified by the Architect, the District shall pay interest to
Developer in the amount set forth in subdivision (a) of Section 685.010 of the
California Code of Civil Procedure. .

(i) Any payment request determined not to be a proper request suitable for
payment shall be returned to the Developer as soon as practical, but not
later than seven (7) days after receipt. A request returned pursuant to this
paragraph shall be accompanied by a document setting forth the reasons in
writing why the payment request is not proper.

(i) A properly submitted payment request shall be defined as the date upon
which the District receives a Tenant Improvement payment request, certified
in accordance with the Construction Agreement and Facilities Lease.

b. Proof of Value: Refer to Article 3.4 of the Facilities Lease dated May 27, 2009.

c. Inspector's Confirmation: Refer to Article 3.4 of the Facilities Lease dated May 27,
2009.

d. Final Tenant Improvement Payment: When the work is ready for acceptance by the

District, Developer shall submit a request for final Tenant Improvement payment, the
Architect upon acceptance, shall so certify in writing to the Assistant Superintendent,
Facilities & Maintenance Services, and a certificate of acceptance will be issued to
the Developer which will bring his/her Tenant Improvement payments up to ninety
percent (90%) of the Contract Price, less sums withheld for liquidated damages, if
any.

e. Final Payment: A Notice of Completion will be filed by the District upon completion
and acceptance of the work. Thirty five (35) days after filing of such notice of
completion payment due under the Contract, less amounts in satisfaction of stop
notices and incompiete punch list items, will become due the Developer and the
Architect shall so certify to the District authorizing the final payment. District may
withhold any reasonable sums payable to Developer for any work that was not
completed on said date or that is defective and ordered to be replaced, or that is
subject to a stop notice, final payment for withholdings to be made when certified by
the Architect in writing to the District. A reasonable sum shall be defined as 150% of
the amount of monies necessary to complete or correct the work.

f. Stop Notices: The District shall withhold, from the next following payment to
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Developer, 150% of any amount claimed in a stop notice timely filed with the District.
Amounts withheld shall only be paid upon a valid release of stop notice or other
resolution pursuant to governing law. Disputes regarding the validity of stop notices
shall be resolved pursuant to governing law and shall not be subject to the dispute
resolution provisions set forth in Public Contracts Code 20104 and these contract
documents. Neither the final payment nor any part of the retained percentage shall
become due until the Developer delivers to the District a complete release of all stop
notices arising out of this Contract, but the Developer may, if any subcontractor
refuses to furnish a release, furnish a bond satisfactory to the District, to indemnify
the District against any stop notice. Developer understands and acknowledges that
public property may not be liened but that a subcontractor may file a stop notice with
the District. Developer shall inform all subcontractors regarding the invalidity of liens
on public property and in the event a subcontractor erroneously records a lien
against public property, Developer shall remove or bear the expense incurred by the
District in removing the invalid lien, including all costs and reasonable attorney fees.

g. Payments Withheld: The District may withhold or, on account of subsequently
discovered evidence, nullify the whole or a part of any certificate of payment to such
extent as may be necessary to protect the District from loss on account of:

1) Defective work not remedied;

a. Payment for defective work shall not be made unless and until
Developer provides written notice from its surety that surety waives
the right to claim exoneration based on payment for defective work.

2) Claims filed or reasonable evidence indicating probable filing of claims;

3) Failure of the Developer to make payments properly to subcontractors or for
material or labor;

4) Conditions indicating that the Contract cannot be completed for the balance
then unpaid;

5) Damage to another Contractor.

6) Delays in progress toward completion of the work, with the stipulated

amount of liquidated damages being withheld for each day of delay for
which no extension is granted.

7) As-built drawings and operations/maintenance manuals delivered and
accepted by the District.
h. Substitution of Securities: Upon the Developer's request, the District will make

payment of funds withheld from Tenant Improvement payments pursuant to the
requirements of Public Contracts Code Section 22300, if the Developer deposits in
escrow with the District's treasurer or with a bank acceptable to the District,
securities eligible for the investment under Government Code Section 16430 or bank
or savings and loan certificates of deposit, upon the following conditions:

1) The Developer shall bear the expense of the escrow account including the
expense of the District and the escrow agent, either the District's Treasurer
or the bank, in connection with the escrow deposit made;

2) Securities or certificates of deposit to be placed in escrow shall be of a value
at least equivalent to the amounts of retention to be paid to the Developer
pursuant to this section;
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3) The Developer shall enter into an escrow agreement in the form set forth in
Public Contracts Code 22300 and satisfactory to the District, which
agreement shall include provisions governing inter alia;

(i) the amount of securities to be deposited;

(ii) the providing of powers of attorney or other documents necessary
for the transfer of the securities to be deposited;

(ii)) conversion to cash to provide funds to meet defaults by the
Developer, including, but not limited to, termination of the Developer's
control over the work, stop notices filed pursuant to law, assessment of
liquidated damages or other amounts to be kept or retained under the
provisions of the Contract;

(iv) decrease in value of securities on deposit;
v) the termination of the escrow upon completion of the Contract.

4) The Developer shall obtain the written consent of the surety to such
agreement.

i Off-Setting Obligations: The District may off-set against payments required under
this contract any monetary obligation from Developer to the District whether the
obligation arises out of this project or otherwise.

39. PRE-CONSTRUCTION CONFERENCE: Prior to start of construction a conference may be
called for the purpose of reviewing the construction program with the Developer's representative. At the
conference, detailed program, sequence of work, and methods of access to work site shall be reviewed.

40. PROGRESS SCHEDULE: This section includes the preparation and submission of the
schedules and reports specified herein, including the up to date maintenance thereof as required.

Construction Schedule General Requirements: Developer shall prepare and submit a detailed
critical path method (CPM) schedule within twenty-one (21) calendar days of the formal notice to proceed.
General requirements of the schedule shall include:

a. a construction sequence that does not exceed the contract completion date.

b. submittal/approval/fabrication and delivery sequences for all key materials and
equipment on the project.

c. activities to reflect major inspections and testing of equipment.

d. utilize computerized software, such as Primavera, Promus, Aldegraph, or equal

computerized CPM scheduling software.

e use conventional critical path methods, principles, and definitions to satisfy the
requirements of this specification.

f. use Precedence Diagramming Method (PDM) format.

Cost loading of all work activities shall be required. The cumulative amount of all cost loaded
work activities shall equal the total contract price. Prorate overhead profit and general conditions on all
activities for the entire project.
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Procurement activities must be cost loaded to determine payment amounts for materials
stored on site. If materials stored on site are not to be submitted for payment as such, cost loading of
procurement items will not be required.

Original CPM Schedule Submittal: The project CPM schedule shall have a level of detail
sufficient to reflect the various construction activities and monitor the project in a usable and readable manner.
A minimum number of activities, including procurement activities, shall be required as determined by the
Architect in accordance with the scope of the project.

The Developer may elect to supply the services of a CPM scheduling consultant, and shall do
so if adequate scheduling capabilities do not exist in-house.

The original submittal shall inciude the following:

a. time scaled logic network diagram in order by building.

b. bar chart in order by building, by early start.

C. bar chart in order by trade, by early start.

d. eight and one-half inch by eleven and one-half inch (1-1/2" x 11-1/2") textural reports

for a), b) and ¢) above.

e. a cost loaded report, including individual activity cost and estimated month projected
payments for the entire length of the project, sorted by: 1) early start, 2) late start.
the cost loading totals must equal the contract sum.

Schedule Maintenance and Updating: The project CPM schedule shall be updated on a
monthly basis with the project status date (data date) being no more than ten (10) working days to the prior
periodic submittal due date.

Tenant Improvement payment requests must include the current CPM schedule update at the
time payment requests are submitted for processing.

Each update submittal shall include the current time scaled logic network diagram and bar

charts.
Select reports yielding the following sort of orders will be required.
a. activity listing sorted by building (including site), by total float, by early start.
b. activity listing sorted by building (including site), by early start.
c. during the report sorted by building, by total float; comparing current update with
prior update.
d. variance report sorted by building by total float, comparing current update with
original schedule.
e. value of work performed for current period, sorted by building, by trade.
f. value of work performed to date, sorted by building, by trade.
Included in thé CPM schedule update shall be a written narrative report detailing the
following:
a. a general discussion of progress since the prior update, including areas of work
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being accomplished earlier or later than scheduled. Include a discussion of any
delay reflected by the CPM schedule.

b. a listing of the critical path only, sorted by early start, and a narrative addressing all
critical path changes for the current update, the projected completion date, and the
Developer's plan of action to maintain the contract completion date.

c. a listing of all near-critical activities (activities having less than sixteen (16) working
days total float) with a narrative discussion of the Developer's plan of action to keep
these activities from becoming critical.

d. a detailed listing and narrative of all logic changes, activity additions and deletions,
duration modifications, and other scheduled aiterations that were completed during
the update.

e. each schedule update shall include floppy disks containing the CPM schedule files
for that update.

f. the Developer shall provide the District, upon the District's request, access to the

scheduling software and hardware used to produce the original CPM schedule and
monthly updates and an electronic copy of the schedule.

A copy of the most recent CPM construction schedule shall be posted in the Developer's job
office and copies of all out of date schedules shall be kept at the job office at all times for perusal by the
District.

In addition to the CPM schedule update and reports submitted with each Tenant Improvement
payment request, one copy of CPM schedule updates and required report shall be submitted to the architect
and the District. Such submittal shall be required within five (5) working days of the CPM schedule status date
(data date).

Upon project closeout, the Developer shall provide the District and the architect with one copy
each of the completed as-built schedule and applicable reports.

Submittal Schedule: The Developer shali also furnish before first application for Tenant
Improvement payment, a separate schedule along with the construction schedule specified above showing the
proposed dates for submittal of all shop drawings, product data and samples.

Submit two (2) copies of the submittal schedule to the architect.

41. PROTECTION OF WORK AND PROPERTY: The Developer shall continuously maintain
adequate protection of all his/her work from damage and shall protect the District's property from injury or loss
arising in connection with this Contract. Developer shall make good any such damage, injury or loss, except
such as may be directly due to errors in the Contract documents or caused by agents or employees of the
District. Developer shall adequately protect adjacent property as provided by law and the Contract documents.

Damage to existing facilities or to adjoining property shall be the responsibility of the
Developer. Should damage occur, such facilities or property shall be restored to original condition at no
additional cost to the District.

The Developer shall arrange for the protection of the existing buildings at all times. The
Developer shall install, maintain and remove at completion of the work all necessary barricades, temporary
coverings, etc. required. At the completion of the work the premises shall be renovated and returned to a
condition equal to that which existed prior to temporary protection installation.

Housekeeping: The premises shall be kept in a clean, safe condition at all times. Rubbish
shall be removed as fast as it accumulates.
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Burning: The use of burning at the Project site for the disposal of refuse and debris will not be
permitted.

Any plants which must be removed for proper execution of the work shall be removed without
damage in a manner necessary for transplanting. The Developer shall aid in this work and shall complete the
transplanting and be responsible for watering and cultivation. The Developer shall be responsible for damage
to plants in a manner described in the foregoing paragraph.

42. QUALIFICATIONS FOR EMPLOYMENT: No person under the age of 16 years of age shall
be employed to perform any work under this Contract.

43. ROYALTIES AND PATENTS: The Developer shall pay all royalties and license fees.
Developer shall defend all suits or claims for infringement of any patent rights and shall save the District
harmless from loss on account thereof, except that the District shall be responsibie for all such loss when a
particular process or the product of a particular manufacturer or manufacturers is specified, but if the
Developer has information that the process or articles specified is an infringement of a patent he/she shall be
responsible for such loss unless he/she promptly gives notice of such infringement in writing to the District.

44, SANITARY FACILITIES: In accordance with applicable Cal-OSHA regulations, Developer
shall supply and maintain at his/her expense such toilets and other sanitary facilities as are necessary for use
by workers employed at the job site. Such facilities shall be approved by the District.

45, SCHEDULE OF VALUES: Within ten (10) days after the execution of the contract, Developer
shall supply the District and Architect with a schedule of values that will break down the contract price into its
component parts. The schedule of values will accurately reflect the comparative cost of the various portions of
the work. If the District and/or the Architect questions the accuracy of any item, Developer shall supply
detailed breakdown of the item(s) cost. Percentages of completion may be applied to the schedule of values
by the District and/or Architect to compute progress payments.

46. SEPARATE CONTRACTS: The District reserves the right to let other contracts in connection
with the work. The Developer shall afford other contractors reasonable opportunity for the introduction and
storage of their materials and the execution of their work, and shall properly connect and coordinate his/her
work with theirs. .

47. SEVERABILITY: In the event any provision(s) of the contract documents is deemed to be
invalid or unenforceable, that (those) provision(s) shall be severable from the remainder of the contract
documents and shall not cause the invalidity or unenforceability of the remainder of the contract.

48. SUBCONTRACTORS: The Developer agrees that he/she is as fully responsible to the
District for the acts and omissions of his/her subcontractors and of persons either directly or indirectly
employed by them, as he/she is for the acts and omissions of persons directly employed by him. Nothing
contained in the Contract documents shalf create any contractual (including third party beneficiary) relation
between any subcontractor and the District.

a. A subcontractor is a person or organization who has a direct contract with the
Developer to perform any of the work at the site. Subcontractor shall be listed in the
Contract Documents according to the instructions contained therein.

b. The Developer agrees to bind every subcontractor to the terms of this contract,
including the General Conditions, Special Conditions, the Drawings and
Specifications as far as applicable to the Developer's work.

c. The following provisions shall be included in the Developer’s contracts with
his/herlits subcontractors, unless specifically noted to the contrary in a
subcontract approved in writing as adequate by the District. Developer shall
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hold the District harmless and defend and indemnify the District from
damages, if any, incurred as a result of Developer's failure to include the
following required conditions in Developer's subcontracts.

The subcontractor agrees:

(a) To be bound to the Developer by the terms of the Agreement,
General Conditions, Special Conditions, Drawings and Specifications, and to
assume toward him/her all the obligations and responsibilities that he/she,
by those documents, assumes toward the District.

(b) To submit to the Developer, applications for payment, in such
reasonable time as to enable the Developer to apply for payment under
terms of the General Conditions.

(c) To make all claims for exiras, for extensions of time and for
damages to the Developer in the manner provided in the contract
documents for claims by the Developer upon the District.

d. Developer shall:

1) Pay the subcontractor, upon the payment of certificates, the amount allowed
to the Developer on account of the subcontractor's work to the extent of the
subcontractor's interest therein.

(2) Pay the subcontractor to such extent as may be provided by the Contract
documents or the subcontract, if either of these provides for earlier or larger
payments than the above.

e. Pursuant to the provisions of Sections 4100 et seq., of the Public Contracts Code of
the State of California, the Developer shall not without the consent of the District,
either:

1) Substitute any persons as subcontractors in place of the subcontractors
designated in his/her original bid; or

(2) Permit any subcontractor to be assigned or transferred or allow any work to
be performed by anyone other than the original subcontractor listed in
his/her bid; or

(3) Other than in the performance of change orders, sublet or subcontract any
portion of the work in excess of one-half of one percent of his/her bid for
which his/her original bid did not designate a subcontractor.

Developer's violation of any of the provisions of sections 4100 et seq., of the Public
Contracts Code, shall be deemed a material breach of this Contract, and the District
may terminate the Contract, or may assess the Developer a penaity in the amount of
not more than ten percent (10%) of the amount of the subcontract involved, or may
both cancel the Contract and assess the penalty.

49, SUBMITTALS, SHOP DRAWINGS, CUTS AND SAMPLES: Shop drawings, brochures,
catalogue cuts and samples in quantities specified by Architect shall be submitted to the Architect for all items
for which they are required by the technical specifications. The Developer shall examine all submittals for
accuracy and completeness, including those submittals provided by subcontractors at any tier, in order to
verify their suitability for the work and compliance with the contract documents and shall sign and date each
submittal. Specific submittals requirements are identified in the individual specification Sections.
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a. Submittal Requirements:

1.

General: Conform to specified procedures in submission of all required
submittals.

Specified Products: Where submittals are identified in individual
specification Sections with the statement "None required for specified
product’, only the named manufacturers product and model numbers are
exempt from submittal requirements.

Approved Equals and Substitutions: Where submittals are identified in
individual specification Sections with the statement "None required for
specified product’, and Developer is requesting an approved equal or
substitution, all submittal requirements shall be in effect and will be required.
Submittals shall identify all changes required in plan, detail and
specification, and shall show or describe in detail, how proposed product will
be incorporated, without altering the design or appearance of the Project in
any way.

Deferred Approvals: ltems identified on the cover sheet of the Drawings
that are not approved by DSA because the exact design or manufacturer
are not known at the time of approval and which require submittals be made
through the Architect to DSA for review and acceptance after the Contract is
signed.

b. Submission Procedures:

1.

General: Schedule submissions a minimum three (3) weeks before
required for use.

Submissions: After issuance of Notice to Proceed make submissions as
follows:

(a) Deferred Approval ltems: 21 calendar days.

(b) Early Start and/or Long Lead-Time ltems: 20 calendar days.
(c) Color Selection items: 20 calendar days.

(d) Electrical, Mechanical and Equipment Items: 30 calendar days.

(e) Ali other items: 30 calendar days.

c. Cover Sheet:

1.

Western Placer Unified School District
General Conditions 05-18-09
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General: All submittals shall be accompanied by a Submittal Cover Sheet
as provided by the Architect. Developer shall follow the format as follows:

(a). Developer. Provide company name, mailing address, telephone
number and name of the contact person responsible for work on
this project.

(b) Sub-contractor:  Provide company name, mailing address,
telephone number and name of the contact person responsible for
work on this project.

(c) Submittal Description:
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(d)

(e)

General: Describe contents of submittal completely;
identify if material is a resubmittal, and give previous
'submittal number.

Submittal Index: Provide index of all items included in
submittal; properly identify with drawing numbers, etc.

Specification Section Number: Identify submitted work with Section
number and name shown in the Project Manual. Provide separate
submittals for each specification Section, as required.

Submittal Number: Identify first submittal as number one 1;
number re-submittals, if required, with succeeding numbers.

3. Submittals Identification:

Provide the following on each submittal.

(a) Date: Submission date and revision dates.

(b) Project: Project title and number; names of Architect, Developer,
and Sub-contractor.

(c) Product or Material: Name of manufacturer; product name or
model number; supplier, and Material Safety Data Sheet (MSDS) if
applicable.

(d) Developer's stamp: Initialed or signed, certifying to review of
submittal, verification of field requirements and compliance with
contract documents.

d. Number of Copies Required:
1. Submit following number of copies:

Western Placer Unified School District
General Conditions 05-18-09
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(@)
(b)
(€)
(d)

Progress Schedule: Two (2) copies.
Schedule of Values: Two (2) copies.
Certifications: One (1) copies.

Shop Drawings: One (1) reproducible transparency and one (1)

print of each original drawing.

(e)
(f)

(9)

Product Data/Material Lists: Four (4) copies.

Sampiles:
&) General: As identified in individual specification Section.
(2) Color/Pattern Section: One set of manufacturer's complete

range for initial selection; additional samples as requested of
selected color/pattern for final color schedule.

Substitutions: Four (4) copies.
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(h) Maintenance/Operating Manuals: Two (2) copies.
(i) Record Drawings: Reproducible transparencies.
)] Record Survey: Reproducible transparencies.
(k) Guarantees: One (1) copy.

e. Submittal Review:

1. General: Make submittals as required to cause no delay in the orderly
progress of work, layout or fabrication under the Construction Agreement,
due allowance being made for checking by the Architect and for such
corrections, resubmissions and rechecking as may be necessary. Do not
commence any work requiring submittals until review and approval by
Architect has been completed.

2. Review: Review of submittals will be general and only for general
conformance with the Contract Documents. Review does not relieve
Developer from responsibility for coordinating work with other trades and
compliance with requirements of Contract Documents for lengths, fit and
other details, or from furnishing materials and work required by contract
which may not be indicated on submittals when reviewed. Review does not
authorize changes from the Construction Agreement requirements. Efforts
will be made by Architect to identify errors and omissions, but Developer is
responsible for the accuracy and correctness of all submittals. This
provision shall not authorize any extension of time for performance of this
Construction Agreement.

3. Color Selections: Architect will make no selections until all submittals
related to color have been received and materials reviewed.

50. PROJECT SUPERINTENDENT; PROJECT SUPERVISOR:

a.  The Developer shall keep a full-time Project Superintendent physically on the project
site at all times that work is being performed on the project and shall keep during the
progress of the project any necessary assistants to the Project Superintendent, all of
whom must be satisfactory to the District. The Project Superintendent shall not be
changed except with the consent of the District, unless the Project Superintendent
proves to be unsatisfactory to the Developer and ceases to be in his/her employ.
The District and Architect shall be notified immediately of any new Project
Superintendent appointed to be physically on-site during any time that work is being
performed on the project. The Project Superintendent shall represent the Developer
in his/her absence and all directions given to him/her shall be as binding as if given
to the Developer.

b. The Developer shall give efficient supervision to the work, using his/her best skill and
attention. Developer shall carefully study and compare all drawings, specifications
and other instructions and shall at once report to the Architect any error,
inconsistency, or omission which he/she may discover but he/she shall not be held
responsible for their existence or discovery, unless there is a situation in which
interpretation is doubtful or the error is sufficiently apparent as to place a reasonably
prudent contractor on notice that an error exists.

c. Any time Developer's personnel or personnel of subcontractors or materialmen are
on the project site, Developer shall have a designated person on site to be
responsible for the work.
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51. THIRD PARTY BENEFICIARIES: This Construction Agreement is by and between the
District and Developer and/or their successors or assigns and no third party is intended expressly or
by implication to be benefited by this Agreement.

52. UNFAVORABLE WEATHER OR OTHER UNFAVORABLE CONDITIONS: During
unfavorable weather or other unfavorable conditions, the Developer shall pursue only such portions of
the work that will not be damaged thereby. No portions of the work of which the satisfactory quality or
efficiency will be affected by any unfavorable conditions shall be constructed while these conditions
remain. The Developer may continue to work, if, by special means or precautions approved by the
District, the Developer is able to work without the risk of damage caused by such unfavorable
conditions.

53. UTILITIES:

a. Unless otherwise provided for under separate sections, Developer shall arrange for
and provide continuously until acceptance of work, all water, gas and electricity
required. Developer shall pay for such services unless specifically otherwise noted.

b. Developer shall send proper notices, make necessary arrangements, perform other
services required in care and maintenance of all public utilities and assume all
responsibility concerning same. Notify proper utility if damage occurs. Observe all
rules and regulations of the respective utilities in executing the work.

c. Developer shall carefully check areas where operations of the Project are to be
performed and observe any existing overhead wires, equipment and other
obstructions. Any such work shall be moved, replaced or protected, as required,
whether or not shown or specified.

d. Locations of existing underground lines shown on Drawings are based on
information from best available sources, but are to be regarded as approximate only.
Deviations necessary to conform with actual locations and conditions shall be made
without extra cost. Developer shall exercise extreme care in locating and identifying
said underground lines before starting work.

e. Developer shall exercise all reasonable precautions to preserve and protect any
existing underground improvements whether or not shown or specified. Active
utilities shown on Drawings shall be adequately protected from damage and
removed or relocated only as indicated or specified. Where active utilities are
encountered but are not shown on Drawings, Architect shall be advised; work shall
be adequately protected, supported, or relocated as directed by Architect; contract
sum will be adjusted for such additional work.

f. Developer shall repair, to the satisfaction of Architect and without additional cost to
the District, any damage to utility lines that occur as a result of operations of this
work whether or not such utility lines are indicated.
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Number 5

DISABLED VETERAN BUSINESS ENTERPRISE INSTRUCTIONS
AND CERTIFICATION DOCUMENTS

A. Pursuant to Education Code Section 170706.11, the full text of which is
stated paragraph B below, this District has a participation goal for disabled
veteran business enterprises of at least three (3) percent of the amount of
funds expended each year by the School District for construction. Prior to,
and as a condition precedent for final payment under this Contract, the
Developer shall provide documentation to the District identifying the
amount paid to disabled veteran business enterprises in conjunction with
the contract, so that the District can assess its success at meeting this
goal.

B. Education Code Section 17076.11: Any school district using funds
allocated pursuant to this chapter for the construction or modernization of
a school building shall have a participation goal of at least three (3)
percent, per year, of the overall dollar amount expended each year by the
school district, for disabled veteran business enterprises.

Western Placer Unified School District Job No. 09-9014-1
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Number 7 SUBCONTRACTOR LIST

In accordance with Public Contracts Code 4104, any person making a bid or offer to perform work on
a public project shall in his/her bid or offer set forth the name and location of the place of business of each
subcontractor who will perform work or labor or render service in or about the construction of the work or a
subcontractor licensed by the State of California, who under contract to the prime contractor specially
fabricates and installs a portion of the work or improvement in an amount in excess of one-half (1/2) of one
(1%) percent of the total bid and the portion of the work which will be done by each subcontractor. A bidder
shall list only one subcontractor for each portion of work as defined by the bidder in his/her bid.

Failure to specify a subcontractor, or specifying more than one subcontractor for the same portion of
work in excess of one-half (1/2) of one (1%) percent of the total bid shall constitute the bidder's agreement
that he/she is fully qualified to perform that portion of work himselffherself and the bidder shall perform that
portion of work himself/herself.

Circumvention of the subcontractor listing requirement, or substitution of subcontractors after award of
a contract shall subject the successful bidder/contractor to penalties and by submission of its bid,
bidder/contractor agrees that unauthorized substitution shall constitute a material breach of contract.
Substitution of subcontractors in place of subcontractors listed in the original bid shall not be made except with
the express written consent of the District and in accordance with Public Contracts Code 4107.

The following is my complete list of subcontractors and suppliers proposed for various
portions/branches of work and | certify that | have listed all subcontractors and suppliers whose work
amounts to one-half (1/2) of one (1%) percent or more of the total bid and for any portion/branch of work for
which | have not listed a subcontractor and/or supplier, | certify that | am fully qualified to perform that portion
of work and that I/we will perform that portion of work myself/ourseives.

1. - Name & Address of Subcontractor:

Portion of Work to be Compileted:

2. Name & Address of Subcontractor:

Portion of Work to be Completed:

3. Name & Address of Subcontractor:

Portion of Work to be Completed:
4, Name & Address of Subcontractor:

Portion of Work to be Completed:
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10.

11.

12.

13..

Portion of Work to be Completed:

Name & Address of Subcontractor:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Western Placer Unified School District
Subcontractor List (5-18-09)
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_14.

15.

16.

17.

18.

19.

20.

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Name & Address of Subcontractor:

Portion of Work to be Completed:

Bidder/Prime Contractor:

SIGNATURE:

Western Placer Unified School District
Subcontractor List (5-18-09)
LHS Summer Project 2009
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Number 10 EMPLOYMENT CERTIFICATION

| certify that |, the undersigned contractor, have not been convicted in the preceding five (5) years of
the date established for receipt of bids of violating a State or federal law respecting the employment of
undocumented aliens.

| certify under the penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title
Western Placer Unified School District Job No. 09-9014-1
Employment Certification (5-18-09)
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Number 11 SITE VISIT CERTIFICATION

| certify that | have visited the site of the proposed work and have fully acquainted myself with the
conditions relating to construction and labor, and | fully understand the facilities, difficulties, and restrictions
attending the execution of the work under the Contract.

| am a duly authorized representative of for the purpose of
providing this certification and declare under penalty of perjury and the laws of the State of California that the
foregoing is true and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title
Western Placer Unified School District Job No. 09-9014-1
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Number 12 CERTIFICATION OF ADHERENCE TO
DRESS/DEPORTMENT POLICY

The Western Placer Unified School District requires each contractor to adhere to the District's
Dress/Deportment Policy and as such, each contractor is required to sign and submit with the contract
documents the following acknowledgment:

| have read and am sufficiently familiar with the provisions of the District’s Dress /Deportment Policy
which requires that the following rules of conduct and dress be adhered to at all times by Contractor,
Contractor’s officers, agents, employees and subcontractors:

1. Dress: All construction employees and contracted employees of the District will dress in a
manner that is respectful of students attending school. District regulations require that
employees not wear articles of clothing that display drugs, alcohol, or tobacco. Any logos or
statements which could be considered obscene or suggestive shall not be worn on school
campuses. Employees will be fully clothed and wear appropriate safety equipment and/or
clothing as required for their job (shirtless employees will be banned from campuses).
Sleeveless shirts are not allowed.

2. Deportment: Use of alcohol, tobacco, and controlied substances or products are completely
banned from all school sites. Use of profane or obscene language on the school site may
result in an employee or subcontractor being asked to leave. Use of radios, stereo
equipment, or other audible sound devices will not be allowed on school campuses. All
vehicles will remain in marked parking areas unless permission is received from the principal
or the principal’s designee. Any work done on the school sites during school hours must be
scheduled and approved through the District Superintendent or his/her designee prior to
commencement of work. Work hours will be established during the pre-construction
meeting. All employees are responsible for a safe and clean environment. Individuals
working on school sites during instructional hours must provide barricades or markings
acceptable to the District.

By execution of this Certification, | understand and agree that the above rules of dress and
deportment will be adhered to at all times during the performance of the work on this contract by Contractor,
Contractor's officers, agents, employees and subcontractors and that the District can demand the removal
from the project of any individual who fails to comply with the terms of the Dress/ Deportment policy.

Executed this day of , 20 ,in , California
Signature
Print Name
Title
Western Placer Unified School District Job No: 09-9014-1
Dress/Deportment Policy Certification (5-18-09) ‘
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Number 13 ,
CONTRACTOR’S CERTIFICATION REGARDING
NON-ASBESTOS CONTAINING MATERIALS
AND LEAD-BASED PAINT

We hereby certify that no Asbestos, or Asbestos Containing Materials, or lead-based paint, lead
plumbing and solders, or other potential sources of lead contamination shall be utilized in this
construction, or in any tools, devices, clothing or equipment used to affect this construction under
the Lincoln High School Relocatables and Campus Modernization, Increment 1 of 2, Project No.
09-9014-1.

(a) The Contractor further certifies that he/she has instructed his/her employees,
subcontractors, and agents, with respect to the above mentioned standards, hazards,
risks, and liabilities.

(b) Asbestos and/or asbestos containing material shall be defined as all items containing but
not limited to chrysotile, crocidoite, amosite, anthophyllite, trmolite, and actinolite.

(c¢) Any or all material containing greater than one-tenth of one percent (.1%) asbestos shall
be defined as asbestos containing material.

(d) Any disputes involving the question of whether or not material contains asbestos shall be
settled by electron microscopy; the cost of any such tests shall be paid by the Contractor.

(e) All work or materials found to contain asbestos or work or material installed with asbestos
containing equipment will be immediately rejected and this work will be removed at no
additional costs to the District.

| am a duly authorized representative of for the purpose
of providing this certification and declare under penaity of perjury and the laws of the State of
California that the foregoing is true and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title

Western Placer Unified School District Job No. 09-9014-1
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Number 15 PAYMENT BOND TO ACCOMPANY CONTRACT

Know All Men by These Presents:

THAT WHEREAS, The Western Placer Unified School District has awarded to
Seward L. Schreder Construction, Inc., as principal, hereinafter designated as the "Developer”, an Agreement
for the work described as follows: Lincoln High School Relocatables and Campus Modernization, Increment 1
of 2.

AND WHEREAS, Developer is required by the provisions of Chapter 7, Title 15, Part 4, Division 3,
Section 3247 et seq., Civil Code, to furnish a bond in connection with the Agreement;

NOW, THEREFORE, We the undersigned Developer and surety are held and firmly bound unto the
Western Placer Unified School District in the sum of $ 1,061,515.00 said sum is consistent with the provisions
of Section 3248 of the Civil Code, for which payment well and truly to be made we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION 1S SUCH,

That if Developer, his/her/its heirs, executors, administrators, successors or assigns, or
subcontractors, shall fail to pay any materials, provisions, provender, or other supplies or teams, implements
or machinery used in, upon, for, or about the performance of the work contracted to be done, or for any work
or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act with respect to such -
work or labor, as required by the provisions of Chapter 7, Title 15, Part 4, Division 3, Section 3247 et seq. of
the Civil Code, and provided that the claimant shall have complied with the provisions of said Code, the surety
or sureties hereon will pay for the same in an amount not exceeding the sum specified in this bond, otherwise
the above obligation shall be void. In case suit is brought upon this bond the surety or sureties will pay all
court costs, expenses and the reasonable attorneys' fees fixed by the court and the application and
interpretation of the rights and obligations hereunder shall be pursuant to California law. Surety's obligation to
the Western Placer Unified School District pursuant to this bond is subject to the covenant of good faith and
fair dealing.

This bond shall inure to the benefit of any and all persons, companies or corporations entitled to file
claims under Section 3181 of the Civil Code, so as to give a right of action to them or their assigns in any suit
brought upon this bond.

Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration
or addition to the terms of the contract or to the work to be performed thereunder or the specifications
accompanying the same or payment for defective work or materials, except for final payment upon Agreement
completion, shalt in any way affect Surety's obligations or exonerate Surety on this bond, and Surety hereby
walives notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to
the work or to the specifications of, or payment for defective work or materials and waives the provisions of
California Civil Code 2819.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals on this 2" day of June, 2009, the name
and corporate seal of each corporate party being hereto affixed and duly signed by its undersigned authorized
representative. :

(Corporate Seal of Principal,

if Corporation) DEVELOPER, as principal:
By:
(Signature)
(Print Name)
Title:
(Corporate Seal of Surety) SURETY COMPANY:
By:

(Attorney-in-Fact Signature)

(Print Name)

(Address )

(Telephone No.)

NOTE: Notary acknowledgement for Surety and Surety’s Power of Attorney must be attached.
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Number 16 PERFORMANCE BOND TO ACCOMPANY AGREEMENT

KNOW ALL MEN BY THESE PRESENTS: that whereas, the Western Placer Unified School District
(hereinafter designated as "District’) has awarded to Seward L. Schreder Construction, Inc. (hereinafter
designated as "Developer ") a Construction Agreement for the work described as follows: the Lincoln High
School Relocatable and Campus Modernization, Increment 1 of 2 Project;

WHEREAS, Developer is required to furnish a bond in connection with the Construction Agreement,
guaranteeing the faithful performance of the Construction Agreement;

NOW, THEREFORE, we, the undersigned Developer and Interwest Insurance and Surety as Surety
are held and firmly bound unto the District in the sum of $ 1,061,515.00, lawful money of the United States of
America, for payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severely, firmly by these present.

The condition of this obligation is such,

That if the Developer, his/her/its heirs, executors, administrators, successors or assigns, shall abide
by and in well and truly keep and perform the covenants, conditions and agreements in the foregoing
Construction Agreement and any alteration thereof as therein provided, on his/her/their part to be kept and
performed at the time and in the manner therein specified, the Surety shall have no obligation pursuant to this
bond except to participate in conferences provided in subparagraph 1.1, otherwise, the Surety's obligation
under this bond shall arise after:

1. The Surety's obligation:

1.1 The District has notified the Developer and the Surety that the District is considering
declaring the Developer in default and has requested and attempted to arrange a conference with the
Developer and the Surety to be held not later than seven (7) calendar days after receipt of such notice to
discuss methods of performing the Construction Agreement. If the District, the Developer and the Surety
agree, the Developer shall be allowed a reasonable time to perform the Construction Agreement, but such
agreement shall not waive the District’s right to subsequently declare the Developer in default; and

1.2 The District has declared the Developer in default and formally terminated the
Developer's right to complete the Construction Agreement. Default shall not be declared earlier than seven
(7) calendar days after the Developer and the Surety have received notice as provided in subparagraph 1.1;
and

1.3 The District has agreed to pay the balance of the Construction Agreement price to the
Surety in accordance with the terms of the Construction Agreement or to a contractor selected to perform the
Construction Agreement in accordance with the terms of the Construction Agreement with the District.

2. When the District has satisfied the conditions of paragraph 1, the Surety shall immediately
and at the Surety's expense take the following actions:

21 Undertake to perform and complete the Construction Agreement itself, through its
agents or through independent contractors. Surety shall not undertake to perform and complete the
Construction Agreement by employing, authorizing or utilizing the services of the principal contractor or
affiliated organization without the written consent of the District; or

22 Retain a qualified contractor acceptable to the District for performance and
completion of the Construction Agreement. The contractor shall be selected with the District's concurrence
and his/herl/its performance shall be secured with performance and payment bonds executed by a qualified
Surety equivalent to the bonds issued for the original Construction Agreement, and sufficient to pay to District
the amount of damages as described in paragraph 4 et seg. resulting from the Developer’s default; or

2.3 Waive its right to perform and complete, arrange for completion, or obtain a new
contractor by determining the amount of which it may be liable to the District and as soon as practicable after

Western Placer Unified School District 1 Job No. 09-9014-1 C
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the amount is determined, tender payment thereof to the District.

2.4 Surety shall proceed in accordance with paragraph 2 not later than fifteen (15)
calendar days after written notice that Developer is declared to be in default. In an emergency situation, or if
time is of the essence in the underlying Construction Agreement, the District may take all reasonable actions
necessary to protect the work of improvement and/or to continue the construction process pending Surety's
investigation and action pursuant to paragraph 2. Cost incurred by the District in protecting the work of
improvement or continuing the construction process pending Surety action shall be the joint and several
responsibility of Surety and Developer.

3. If Surety does not proceed as provided in paragraph 2 et seq., Surety shall be in default on
this bond and the District shall be entitled to enforce any remedy available to the District. In the event suit is
brought upon this bond, Surety or Sureties will pay all court costs, expenses, and reasonable attorney fees
fixed by the court.

4, After the District terminates the Developer’s right to complete the Construction Agreement,
the responsibilities of the Surety to the District shall not be greater than those of the Developer under the
Construction Agreement, and responsibilities of the District to the Surety shall not be greater than those of the
District under the Construction Agreement. To the limit of the amount of this bond, but subject to commitment
by the District of the balance of the Construction Agreement price to mitigation of costs and damages on the
Construction Agreement, the Surety is obligated without duplication for:

4.1 The responsibilities of the Developer for correction of defective work and completion
of the Construction Agreement.

4.2 Additional legal, design professional, and delay costs resulting from the Developer's
default, and resulting from the actions or failure to act as required in paragraphs 2 and 3.

4.3 Liquidated damages, or if no liquidated damages are specified in the Construction
Agreement, then actual damages caused by the delayed performance or non-performance of the Developer.

5. Surety hereby waives notice of any change, including changes of time, to the Construction
Agreement or to related subcontracts, purchase orders and other obligations.

6. Notice to the Surety, the District or the Developer shall be mailed or delivered to the address
shown on the signature page.

7. This bond, the rights and obligations hereunder and the interpretation of any provision
contained herein, shall be governed by the laws of the State of California and Surety, by submission of this
bond to the District, shall be deemed to have submitted to the jurisdiction of California courts. Surety's
obligations to the District pursuant to this bond are subject to the covenant of good faith and fair dealing and
Surety's breach of said covenant shall give rise to a cause of action by the District for damages caused by
Surety's breach of said covenant.

8. For the purposes of this bond, the Construction Agreement shall be defined as all of the
documents in the agreement between the District and Developer.

9. Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Construction Agreement or to the work to be performed thereunder or
the specifications accompanying the same or payment for non-conforming or defective work or materials,
except for final payment upon Construction Agreement completion shall in any way affect Surety's obligations
or exonerate Surety on this bond, and Surety hereby waives notice of any such change, extension of time,
alteration or addition to the terms of the Construction Agreement or to the work or to the specifications, or of
payment for defective work or non-conforming work or materials and waives the provisions of California Civil
Code 2819.

Western Placer Unified School District 2 Job No. 09-9014-1
Performance Bond (5-18-09)
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DEVELOPER (Name and Address): WESTERN PLACER UNIFIED SCHOOL DISTRICT:
Seward L. Schreder Construction, Inc. 600 6™ Street, Fourth Floor

1855 Buenaventura Blvd. Lincoln, CA 95648

Redding, CA 96001

SURETY (Name and Principal place of business):

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this day of
200___, the name and corporate seal of each corporate party being hereto affixed and duly signed by |ts
underS|gned authorized representative.

(Corporate Seal of Principal,

if Corporation) DEVELOPER, as principal:
By:
(Signature)
(Print Name)
Title:
(Corporate Seal of Surety) SURETY COMPANY:
By:

(Attorney-in-Fact Signature)

{Print Name)

(Address)

(Telephone No.)

NOTE: Notary acknowledgerhent for Surety and Surety’s Power of Attorney must be attached.

Western Placer Unified School District 3 Job No. 09-9014-1
Performance Bond (5-18-09)
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Number 17 ESCROW AGREEMENT FOR
SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and between the Western Placer Unified School
District whose address is 600 6™ Street, Fourth Floor, Lincoln, CA 95648 hereinafter called "District", and
Seward L. Schreder Construction, Inc., whose address is 1855 Buenaventura Blvd., Redding, CA 96001 called
"Developer”, and , whose address is
hereinafter called "Escrow Agent". This Agreement relates to the Western Placer Unified
School District Project commonly referred to as the Lincoln High School Relocatables and Campus
Modernization, Increment 1 of 2 Project.

For the consideration hereinafter set forth, the District, Developer, and Escrow Agent agree as follows:

1) . Pursuant to Section 22300 of the Public Contracts Code of the State of California, Developer
has the option to deposit securities with Escrow Agent as a substitute for retention earnings required to be
withheld by the District pursuant to the Construction Agreement entered into between the District and
Developer for the Lincoln High School Relocatables and Campus Modernization, Increment 1 of 2 Project.
When Developer deposits the securities as a substitute for Construction Agreement earnings, the Escrow
Agent shall notify the District within 10 days of the deposit. The market value of the securities at the time of the
substitution shall be at least equal to the cash amount then required to be withheld as retention under the
terms of the Construction Agreement between the District and Developer. Securities shall be held in the name
of the Western Placer Unified School District and shall designate the Developer as the beneficial owner.

(2) The District shall make tenant improvement payments to the Developer for such funds which
otherwise would be withheld from tenant improvement payments pursuant to the Construction Agreement
provisions, provided that the Escrow Agent holds securities in the form and amount specified above.

3) When the owner makes payment of retentions earned directly to the Escrow Agent, the
Escrow Agent shall hold them in benefit of the Developer until such time as the escrow created under this
Construction Agreement is terminated. The Developer may direct the investment of the payments into
securities. All terms and conditions of this Agreement and the rights and responsibilities of the parties shall be
equally applicable and binding when the District pays the Escrow Agent directly.

4) Developer shall be responsible for paying all fees for the expenses incurred by Escrow Agent
in administering the escrow account and all expenses of the District. These expenses and payment terms
shall be determined by the District, Developer and Escrow Agent.

(5) The interest earned on the securities or the money market accounts held in escrow and all
interest earned on that interest shall be for the sole account of Developer and shall be subject to withdrawal by
Developer at any time and from time to time without notice to the District.

6) Developer shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization from the District to the
Escrow Agent that the District consents to the withdrawal of the amount sought to be withdrawn by Developer.

(7) The District shall have the right to draw upon the securities in the event of default by the
Developer. Upon seven days' written notice to the Escrow Agent from the District of the default, the Escrow
Agent shall immediately convert the securities to cash and shall distribute the cash as instructed by the
District.

(8) Upon receipt of written notification from the District certifying that the Construction Agreement
is final and complete, and that the Developer has complied with all requirements and procedures applicable to
the Construction Agreement, Escrow Agent shall release to Developer all securities and interest on deposit
less escrow fees and charges of the Escrow Account. The escrow shall be closed immediately upon
disbursement of all monies and securities on deposit and payments of fees and charges.

Western Placer Unified School District Job No. 09 -8014-1
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(9) Escrow Agent shall rely on the written notifications from the District and the Developer
pursuant to Sections (4) to (6) inclusive, of this agreement and the District and Developer shall hold Escrow
Agent harmless from Escrow Agent's release and disbursement of the securities and interest as set forth
above.

(10)  The names of the persons who are authorized to give written notice or to receive written
notice on behalf of the District and on behaif of Developer in connection with the foregoing, and exemplars of
their respective signatures are as follows:

On behalf of the Western Placer Unified On behalf of Developer:
School District

Title: Title:
Name: Name:
Signature: Signature:
Address: Address:

On behalf of Escrow Agent:

Title:

Name:

Signature:

Address:

At the time the Escrow Account is opened, the District and Developer shall deliver to the Escrow
Agent a fully executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the
date first set forth above.

Western Placer Unified Schoo! District Developer
Title: Title:
Name: Name:
Signature: Signature:
Address: Address:

Western Placer Unified School District Job No. 09 -9014-1
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Number 18

DEVELOPER’S WORKMANSHIP AND MATERIALS GUARANTEE
TO
WESTERN PLACER UNIFIED SCHOOL DISTRICT

The undersigned hereby guarantees that the workmanship and materials used and instalied in the LHS
Relocatables and Campus Modernization, Increment 1 of 2 Project have been provided and installed in
accordance with the drawings, specifications and project manual and that the work as installed fulfills
requirements of warranties contained within the project manual, and is suitable for its intended purpose. The
undersigned hereby guarantees, and agrees to repair or replace all workmanship and material, for a period of one
(1) year from the date of filing the Notice of Completion by the Western Placer Unified School District (excepting
special or extended guarantees as noted in the Construction Agreement documents and honored as specified
therein) and the undersigned shall repair and/or replace all material or workmanship together with any other work
which may be damaged in so doing that is or becomes defective during the period of said guarantee without
expense whatsoever to the District. In the event the undersigned fails to comply with the requirements of this
guarantee within seven (7) days after being notified in writing, of a defective condition, the District may proceed to
have the defects repaired and made good at the expense of the undersigned who shall pay the costs and charges
therefore immediately upon demand. All warranties and/or guarantees provided for by this Agreement or by State
law shall remain in effect.

In the event the defective condition giving rise to repair/replacement pursuant to this guarantee
endangers persons or property, or otherwise substantially interferes with the District's ability to conduct its
business or provide services for which the District is responsible, the District may immediately make repairs after
reasonable attempts to notify the undersigned and the undersigned shall pay the costs and charges of said
repairs immediately upon demand. Early occupancy by the District or early use of a guaranteed item or system by
the District, Developer, subcontractor, or any other person or agency shall not modify the period of guarantee
which shall commence as set forth above.

In any litigation between the District and the undersigned regarding the interpretation of, or performance
of obligations pursuant to this warranty, the prevailing party shall be entitled to costs of suit, including, reasonable
attorney fees, court fees, and expenses of investigation and case preparation.

Date Signed

Name Title

Developer License No.

Address

Western Placer Unified School District Job No. 09-9014-1

Developer's Guarantee (5-18-09)
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Number 19 CONTRACTOR'S CERTIFICATION REGARDING
WORKERS' COMPENSATION

In accordance with the provisions of Section 3700 of the Labor Code, every contractor is required to
secure payment of compensation to his employees.

Each contractor to whom a public works contract is awarded is required to sign and file with the
awarding body the following certification prior to performing the work of the contract.

| am aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for workers'
compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before
commencing the performance of the work on this contract.

| am a duly authorized representative of for the purpose of
providing this certification and declare under penalty of perjury and the laws of the State of California that the
foregoing is true and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title
Western Placer Unified School District Job No. 09-8014-1
Workers' Compensation Certification (5-18-09)
LHS Summer Project 2009
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Number 20
FINGERPRINT/CRIMINAL BACKGROUND CERTIFICATION

I, , declare as foliows:
Name of Developer

If any officers, agents, employees and/or subcontractors of Developer will have more than limited
contact with pupils as determined by the Western Placer Unified School District, the Developer
shall ensure safety of pupils by either one of the following:

O Pursuant to Education Code section 45125.1, Developer has conducted criminal
background checks, through the California Department of Justice, of all employees
providing services to the Western Placer Unified School District, pursuant to the LHS
Relocatables and Campus Modernization, Increment 1 of 2 Project dated April 29,
2009 and that none have been convicted of serious or violent felonies, as specified in
Penal Code sections 1192.7(c) and 667.5(c), respectively.

OR

O Pursuant to Education Code section 45125.2, in lieu of, or in addition to the
requirements under Education Code section 45125.1, Developer, at its sole cost and
expense, will ensure the safety of pupils by one or more of the following methods:

1. The Installation of a physical barrier at the worksite to limit contact with pupils.

2. Continual supervision and monitoring of all employees of Developer and
Subcontractor by an employee of Developer whom the Department of Justice
has ascertained has not been convicted of a violent or serous felony.

| am a duly authorized representative of for the purpose
of providing this certification and declare under penalty of perjury and the laws of the State of
California that the foregoing is true and correct.

Executed this day of , 20 ,in , California
Signature
Print Name
Title
Western Placer Unified School District Job No. 09-9014-1
Fingerprint Certification (5-18-09)
LHS Summer Project 2009
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Number 21 ACKNOWLEDGMENT OF
CHILD SUPPORT COMPLIANCE

In accordance with the provisions of Section 7110 of the Public Contract Code, every contractor is
required to fully comply with ali applicable state and federal laws relating to child and family support
enforcement. / :

Each contractor to whom a public works contract in excess of one hundred thousand dollars
($100,000.00) is awarded is required to sign and file with the awarding body the following acknowledgment
prior to performing the work of the contract.

I am aware of the provisions of Section 7110 of the Public Contract Code
which require every employer to fully comply with the earnings assignment
orders of all employees and provide the names of all new employees to the
New Hire Registry maintained by the Employment Development
Department. | have complied with such provisions and will continue to
comply during the performance of the work on this Construction Agreement.

Executed this day of . 20 ,in , California
Signature
Print Name
Title
Executed this day of , 20 ,in , California
Signature
Print Name
Title
Western Placer Unified School District Job No: 09-9014-1
Child Support Compliance (5-18-09)
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Number 22
SPECIAL CONDITIONS

1. Developer shall be given 62 calendar days to comply with substantial occupancy
completion for the 72x40 relocatable classroom building, the installation of the fire
hydrants and associated water lines, modernization of the two restroom buildings,
demolition of Building K1 and associated site work. The District understands that due to
the relatively short time available for construction some of the scope of work under
Increment #1 may not be completed within the 62 calendar days and may carryover into
increment #2. In order for substantial completion to be met, the District will require all
items necessary for occupancy as required by DSA and approved by the District's
Inspector of Record.

2. The District requires a two (2) year warranty on all work related to the installation of the
three fire hydrants required by local fire authority.

Western Placer Unified School District Job No. 09-9014-1
Special Conditions (05/18/09)
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EXHIBIT F
MEMORANDUM OF COMMENCEMENT DATE

This MEMORANDUM OF COMMENCEMENT DATE is dated
, and is made by and between Seward L.

Schreder Construction, Inc. (“Developet™), as Lessot, and the Western Placer
Unified School District (“District”), as Lessee.

1. Developer and District have previously entered into a Facilities Lease
dated as of (the “Lease”) for the leasing by
Developer to District of the Site and Project in the City of Lincoln,
Placer County, California, referenced in the Lease.

2. District hereby confirms the following:

a. That all construction of the Project required to be performed
pursuant to the Facilities Lease has been completed by
Developer in all respects;
b. That District has accepted and entered into possession of the
Project and now occupies same; and
c. That the term of the Facilities Lease commenced on
and will expire at 11:59 P.M. on

IN WITNESS WHEREOQOF, Developer and District have signed this
Memorandum of Commencement Date as set forth below to confirm the
foregoing.

Seward L. Schreder Construction,
Inc.

Western Placer Unified School District

By: By:

"A DISTRICT ON THE MOVE" 7 ) ('(



EXHFBTT &

CHREDER
CONSTRUCTION
5/27/09

Mrs. Cathy Allen

Western Placer Unified School District
600 6" Street, Fourth Floor

Lincoln, CA 95648

RE: Proposal for Lincoln High School- EXHIBIT G
Please find below our proposal for the Lincoln High School. Please refer to the inclusions and
exclusions for the scope of work.
Total Construction Cost with Contingency $ 1,061,515.00
Please contact me if you have any questions.
Sincerely,

W

Seward Schreder
President

, SEWARD L. SCHREDER CONSTRUCTION, INC., ‘ /Z S ‘ﬁ 5
GENERAL ENGINEERING & BUILDING CONTRACTOR ¢ LIC #746525 “

1855 BUENAVENTURA BLVD. + REDDING, CA96001 » PH (530) 229-0001 « FAX(530) 229-0070



Lincoln High School
INCLUSIONS

1.} Consists of Increment 1 work as per the working drawings dated April 29, 2609.

2.) Modernize the boys and girls toilet rooms at the east ends of building K & J

3.) A new classroom building “Y” from AMS is to be installed along with related site utilities
including fire alarm. building by others

4.) 8 trees are to be removed

5.) Memorial plaques in immediate work areas will be removed catalogued, and stored. The plaques
will be reset in a new location per the district’s request.

6.) Existing pavements at new sidewalk locations will be removed

7.) Two sets of lockers at the ends of Building H & E will be removed

8.) Saw cut and remove asphalt for the two new ADA parking spaces at the front of the school.

9.) Remove existing signage at the wall in front of the school between the new building Y and
Building 1

10.)Demolish and remove the walls and roof structure of Building K1. The Building K1 demising
wall adjacent to the west all at the end of building K will be left in place according to detail
04/C1.1

11.)Remove the water fountain at the northeast corner of building K

12.)Concrete sidewalks that are shown on L1.1.

13.)Concrete ADA parking spaces, striping, signage and truncated domes at the front of the school

14.)Steel fencing and posts at the front of the school along with a steel double pedestrian gate.

15.)Concrete curbs at the front of the existing east parking lot noted on sheet 2.1

16.)Site utilities as shown on sheet C4.1

17.)Concrete walk at canopy location no footing for columns

EXCLUSIONS

1.) Any work increment 2 work that is shown on the current drawings

2.) Landscaping and irrigation other than reroute around new modulars

3.) Any abatement work not related to the work in increment 1 including lead, asbestos, or mold
4.) Canopy removal. Shown to be increment 2 work, note E, sheet 1.1

5.) Restriping of existing parking stalls except at the new ADA stalls

6.) Any details not keyed to the drawings

7.) Removal of the ceilings in the Boys and Girls toilet rooms.

2 S



Summary of Costs for the Lincoln High School Increment 1
Unified School District-w-<—--EXHIBIT G

Division 2 - Existing Conditions
024119 [Selective Structural Demolition JM Environmental, Inc. 3 138,700 includes Abatement
Site work Seward L. Schreder Const. $ 314,018
Divisipn 5 ~ Metals
055000 [Metal Fabrications Metraweld $ 10,132 Pipe rails, Steel Cage, Pad @ 5. Cage
Division 6 - Wood, Plastics, and Compost
061053. IMmiscelloneous Rough Carpentry Brian Howel| Canstruction $ 5,900
Division 7 - Thermal and Moisture Protection
076200, |Sheetmetal Flashing and Trim 5L S 2,700
077100  jRoof Specialties S -
079200 Hoint Sealants SLS $ 9,000
Division 08 - Openings
087100 |Door Hardware: Doortek S 4,347
081113 |Hollow Metal Doors and Frames Doortek Included in 087100
08800 Giass & Glazing McCumber Glass $ 13,500 Window inserts at Toilet Rooms
Dlvision 09- Finish
092400 _ [Portland Cement Plaster F.C, Bickert Plaster $ 18,872
092900 |Gypsum Board Jvies Drywail, Inc. S 6,046
093000 [Tiling Fischer Tile $ 15,866
024000 |Epoxy Flooring LRF Resinous Flooring $ 9,500 Boys & Girls Toilet Room Floors
099113 |Exterior Pairiting Walgamuth Painting, $ 9,650
099123  {interior Painting Walg h Painting Included in 099113
099150 _{Cleaning SLS $ 3,500
Division 10 - Speciaities
101400 _ {Signag Elite Sign Professionals s 2,320
102113 [Teilet Compartments SDI Global Specialties Direct,Inc $ 10,087
102800 [Toilet, Bath, and Laundry Accessories SDI Global Speciaities Direct,Inc Included in 102113
104416 Fire Extinguishers




Division 22- Plumbing
221113 |Facility Water Distribution Q'Hara Plumbing $ 32,459
221313 |Facility Sanitary Sewer O'Hara Plumbing Included in 221113
Division 26 - Electricat
26010 Generat Requirements - Electrical Diversified Power Corparation ] 48,000
26060 Electrical Demplition Notes Diversified Power Carparation Inctuded in 26010
26110 Racewsy System Diversified Power Corporation Included in 26010
26320 Wirgs and Gables Diversified Power Carporation Included in 26010
26180 Over Current Protection Devices Diversified Power Corporation included in 26010
26131 Boxes and Enclosures Diversified Power Corporation Included in 26010
26450 Grounding Diversified Power Corporation Included in 26010
26500 Lighting Diversified Power Corporation Included in 26010
26720 Fire Alarm System Divecsified Power Corparation included in 26010
Division 32:- Exterior Improvements
321100  |Finish Grading
321104 |Cement Concrete Pavements Mike Boban Concrate $ 125,806 includes flatwork at canopy- no piers
321105  [Pavement Juint Sealers Mike Boban Concrete Included in 321104
321113 |Tube Stest Fences and Gates Metraweld $ 27,549
3213112  |Site Furnishings
321114 |Landscape Work reroute irrigation
321116 |Landscape Maintenance
321216 jAsphalt Concrete Paving .M, Sealcoat and Paving S 3,825
321313 |Portland Cament Concrete Paving
328000 |irrigation
Total Construction Cost $ 811,777
General Conditions {8%) $ 64,992
Total s 876,719
Overhead & Profit (12.5%) 4 109,590
Subtotal Construction Cost 3 986,309
Bonds & insurance {2.5%) $ 24,658
Total $ 1,010,967
District Contingency 5% $ 50,548
TOTAL PROPOSAL 4 1,061,515
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EXHIBITH

SITE LEASE

By and Between

WESTERN PLACER UNIFIED SCHOOL DISTRICT

as Lessor

and

SEWARD L. SCHREDER CONSTRUCTION, INC.

as Lessee

Dated as of May 27, 2009

SITE LEASE

Page 1 of 14 gﬁy‘
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SITE LEASE

THIS SITE LEASE (the “Site Lease™) is dated as of May 27, 2009, for reference purposes
only, and is made by and between the WESTERN PLACER UNIFIED SCHOOL DISTRICT
(the “District™), a school district duly organized and validly existing under the laws of the State of
California, as lessor, and SEWARD L. SCHREDER CONSTRUCTION, INC. (“Developer™), a
[Type of Entity], as lessee.

RECITALS

WHEREAS, District currently owns a parcel of land located in Lincoln, California as more
particularly described in Exhibit A to this Site Lease (“Site”), which Site the District has
determined to be adequate to accommodate the construction of the LINCOLN HIGH SCHOOL
RELOCATABLES AND CAMPUS MODERNIZATION PROJECT, INCREMENT 1 OF 2;
and

WHEREAS, the Board of Trustees of the District (the “Board”) has determined that it is in
the best interests of the District and for the common benefit of the citizens residing in the District to
develop the Project by leasing the Site to Developer and by immediately entering into the Facilities
Lease (as defined below) under which District will lease back the Project from Developer; and

WHEREAS, the District is authorized under Section 17406 of the Education Code of the
State of California to lease the Site to Developer and to have Developer develop and cause the
construction of the Project thereon and lease the Project and Site back to the District by way of the
Facilities Lease, and the Board has duly authorized the execution and delivery of this Site Lease in
order to effectuate the foregoing, based upon a finding that it is in the best interest of the District to
do so; and

WHEREAS, Developer is authorized to lease the Site from District as lessee and to
develop and cause the construction of the Project on the Site, and has duly authorized the execution
and delivery of this Site Lease; and

WHEREAS, District has performed all acts, conditions and things required by law to exist,
to have happened and to have been performed precedent to and in connection with the execution
and entering into of this Site Lease, and those conditions precedent do exist, have happened and
have been performed in regular and due time, form and manner as required by law, and the parties
hereto are now duly authorized to execute and enter into this Site Lease;

WHEREAS, Developer has had adequate opportunities to review any soils reports
concerning the Site and to make its own independent investigation of the Site;

WHEREAS, the District has a substantial need for the Lincoln High School Relocatables
and Campus Modernization, Increment 1 of 2 Project to be provided under the Project Facilities
Lease and has entered into this Site Lease and the Facilities Lease under the authority granted to
District by Section 17406 of the Education Code of the State of California in order to fill that need.

SITE LEASE

Page 2 of 14 7 Zg ,/OO



The option to purchase provisions contained in the Facilities Lease have been designed to enable
the District to comply with all applicable federal and state requirements, including but not limited
to, the requirements and policies of the California State Office of Public School Construction and
the State Allocation Board pertaining to school facilities funding and the District’s expenditure of
any funding for school facilities it may receive from the State Allocation Board; and

WHEREAS, the District and Developer further acknowledge and agree that they have
entered into this Site Lease and the Facilities Lease pursuant to as the best available and most
expeditious means for the District to satisfy its substantial need for additional classrooms and
campus modernization of the Lincoln High School facility to accommodate and educate current
and new students served by the District.

NOW, THEREFORE, in consideration of the promises and of the mutual agreements and
covenants contained herein, and other valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Unless the context clearly requires otherwise, all words and phrases defined in Section 1.1
of that certain Facilities Lease dated as of May 27, 2009 by and between District and
Developer (the “Facilities Lease™) shall have the same meanings when used in this Site
Lease.

ARTICLE 2
DEMISING CLAUSES

2.1 Lease of the Site. The District hereby leases to Developer, and Developer hereby leases
from District, the Site, subject only to the Permitted Encumbrances, in accordance with the
terms and provisions of this Site Lease, to have and to hold for the term of this Site Lease.
This Site Lease shall only take effect if the Facilities Lease is executed by District and
Developer within three (3) calendar days of execution of this Site Lease.

2.2 Rental. In consideration for the leasing of the Site by District to Developer, and for other
good and valuable consideration, Developer shall pay District rent of One Dollar ($1.00)
per year.

2.3 No Merger. The leasing of the Site by Developer to the District pursuant to the Facilities
Lease shall not effect or result in a merger of the estates of the District in the Site, and
Developer shall continue to have a leasehold estate in the Site pursuant to this Site Lease
throughout the term as described hereinafter below.

ARTICLE 3
QUIET ENJOYMENT

SITE LEASE
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3.1

32

3.3

4.1

4.2

4.3

44

Possession. The parties intend that the Site will be leased back to the District pursuant to
the Facilities Lease for the term thereof. Subject to any rights the District may have under
the Facilities Lease (in the absence of an Event of Default) to possession and enjoyment of
the Site, the District hereby covenants and agrees that it will not take any action to prevent
Developer from having quiet and peaceable possession and enjoyment of the Site during the
term hereof and will, at the request of Developer, to the extent that it may lawfully do so,
join in any legal action in which Developer asserts its right to such possession and
enjoyment.

Access to Site. Prior to the acceptance of the Project by District, the District shall have the
right to enter upon the Site at reasonable times for the purposes of inspection of the progress
of the work on the Project and District shall comply with all safety precautions required by
Developer and Developer’s contractors.

Unscheduled, random site inspections will occur occasionally throughout the life of the
project to confirm correct wage rates and classification of workers. The compliance
inspector will interview workers on site and report non-compliance findings to the Labor
Compliance Officer.

District’s Title. In the event District’s fee title to the Site is ever challenged so as to
interfere with Developer’s rights to occupy, use and enjoy the Site under this Site Lease, the
District will use all reasonable efforts at its disposal to obtain fee title to the Site and to
defend Developer’s rights to occupy, use and enjoy the Site.

ARTICLE 4
SPECIAL COVENANTS AND PROVISIONS

Waste. Developer agrees that at all times that it is in possession of the Site, it will not
commit, suffer or permit any waste on the Site, and that it will not willfully or knowingly
use or permit use of the Site for any illegal purpose or act.

Further Assurances and Corrective Instruments. The District and Developer agree that they
will, from time to time, execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, any such further instruments as may be reasonably required
for correcting any inadequate or incorrect description of the Site hereby leased or intended
so to be leased or for carrying out the expressed intention of this Site Lease and the
Facilities Lease.

Right of Entry. The District reserves the right for any of its duly authorized representatives
to enter upon the Site at any reasonable time to inspect the same, subject to all reasonable
safety precautions required by Developer.

Representations of the District. The District represents and warrants to Developer, to the
best of District’s knowledge without any duty to investigate, as follows:

SITE LEASE
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4.4.1 Due Organization and Existence. The District is a school district, duly organized
and existing under the Constitution and laws of the State of California.

442 Title. District has good and merchantable fee title to the Site and there are no liens
on the Site other than Permitted Encumbrances.

4.4.3 Authorization. The District has the full power and authority to enter into, to
execute and to deliver this Site Lease, and to perform all of its duties and obligations
hereunder, and has duly authorized the execution of this Site Lease.

4.4.4 No Violations. Neither the execution and delivery of this Site Lease and the
Facilities Lease, nor the fulfillment of or compliance with the terms and conditions hereof
or thereof, nor the consummation of the transactions contemplated hereby or thereby,
conflicts with or results in a breach of the terms, conditions or provisions of any restriction
or any agreement or instrument to which the District is now a party or by which the District
is bound, or constitutes a default under any of the foregoing, or results in the creation or
‘imposition of any lien, charge or encumbrance whatsoever upon any of the property or
assets of the District, or upon the Site, except Permitted Encumbrances.

4.4.5 Taxes and Impositions. All general and special taxes, assessments or impositions
of any kind with respect to the Site have been paid current and District covenants to pay any
and all future taxes, assessments and impositions of any kind levied or assessed upon the
Site, the improvements thereon and this Site Lease, including any possessory interest taxes
imposed upon Developer as a result of this Site Lease.

4.4.6 Zoning. The Site is properly zoned for its intended purpose and utilization as an
elementary school site and related facilities.

4.4.7 Compliance. District is in compliance with all laws, regulations, ordinances and
orders of government authorities applicable to the Site, including, but not limited to, the
requirements of the California Environmental Quality Act (Public Resources Code section
21000 et seq.) (“CEQA™).

4.4.8 No Litigation. District is not aware of any litigation of any kind currently pending
or threatened regarding the Site or the District’s use of the Site for the school purposes
contemplated by this Site Lease and the Facilities Lease.

449 No Contamination. To the District’s actual knowledge, the District has not
received notice that: (I) the Site contains any dangerous, toxic or hazardous pollutants,
contaminants, chemicals, waste, materials or substances, as defined in or governed by the
provisions of any local, state or federal laws relating thereto (hereinafter collectively called
“Environmental Regulations™), or that it contains any asbestos, asbestos containing
materials, urea-formaldehyde, polychlorinated byphenyls, nuclear fuel or nuclear waste,
radioactive materials, explosives, lead-based paint, carcinogens and petroleum products, or
any other waste, material, substance, pollutant or contaminant which would subject the
owner or operator of the Site to any damages, penalties or liabilities under any applicable
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4.5

Environmental Regulation (hereinafter collectively called “Hazardous Substances™), that are
now or have been stored, located, generated, produced, processed, treated, transported,
incorporated, discharged, emitted, released, deposited or disposed of in, upon, under, over
or from the Site; (ii) a threat exists of a discharge, release or emission of a Hazardous
Substance upon or from the site into the environment; (iii) the Site has been used as or for a
mine, a dump or other disposal facility, industrial or manufacturing facility, or a gasoline
service station; (iv) any underground storage tank is now located in the Site or has
previously been located therein but has been removed therefrom; (v) any violation of any
Environmental Regulation now exists relating to the Site, that there is any such violation or
any alleged violation thereof has been issued or given by any governmental entity or
agency, and that there is any investigation or report involving the site by any governmental
entity or agency which in any way relates to Hazardous Substances; (vi) any person, party
or private or governmental agency or entity has given any notice of or asserted any claim,
cause of action, penalty, cost or demand for payment or compensation, whether or not
involving any injury or threatened injury to human health, the environment or natural
resources, resulting or allegedly resulting from any activity or event described in (I) above;
(vii) there are now any actions, suits, proceedings or damage settlements relating in any
way to Hazardous Substances in, upon, under, over or from the Site; (viii) the Site is listed
in the United States Environmental Protection Agency’s National Priorities List of
Hazardous Waste Sites or any other list of Hazardous Substances sites maintained by any
federal, state or local governmental agency; and (ix) the Site is subject to any lien or claim
of lien or threat of a lien in favor of any governmental entity or agency as a result of any
release or threatened release of any Hazardous Substance.

4.4.10 Abandonment. To the extent permitted by law, the District shall not abandon the
Site for the school use for which it is currently intended by the District for the Term of this
Site Lease and the Facilities Lease and further, the District shall not seek to substitute or
acquire other property to be used as a substitute for the uses for which the Site and Project
are to be maintained under the Site Lease and Facilities Lease.

Representations of Developer.  Developer represents, covenants and warrants to the
District as follows:

4.5.1 Due Organization and Existence. = Developer is a California Corporation duly
organized and existing under the laws of the State of California, has the power to enter into
this Site Lease and the Facilities Lease; is possessed of full power to own and hold real and
personal property, and to lease and sell the same; and has duly authorized the execution and
delivery of all of the aforesaid agreements.

4.5.2 Authorization. Developer has the full power and authority to enter into, to execute
and to deliver this Site Lease, and to perform all of its duties and obligations hereunder, and
has duly authorized the execution of this Site Lease.

4.5.3 No Violations. Neither the execution and delivery of this Site Lease and the
Facilities Lease, nor the fulfillment of or compliance with the terms and conditions hereof
or thereof, nor the consummation of the transactions contemplated hereby or thereby,

SITE LEASE
Page 6 of 14

Q5064



5.1

52

5.3

6.1

conflicts with or results in a breach of the terms, conditions or provisions of any restriction
or any agreement or instrument to which Developer is now a party or by which Developer is
bound, or constitutes a default under any of the foregoing, or- results in the creation or
imposition of any lien, charge or encumbrance whatsoever upon any of the property or
assets of Developer, or upon the Site, except Permitted Encumbrances.

4.5.4 No Bankruptcy. Developer is not now nor has it ever been in bankruptcy or
receivership.

ARTICLE 5
ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING

Assignment and Subleasing.  Developer shall not assign or otherwise dispose of or
encumber the Site or this Site Lease without the prior written consent of District.

Restrictions on District.  The District agrees that it will not mortgage, sell, encumber,
assign, transfer or convey the Site or any portion thereof during the term of this Site Lease.

Liens. Developer agrees to keep the Site and every part thereof free and clear of any and
all liens, including without limitation, pledges, charges, encumbrances, claims, materialmen
liens, mechanic liens and other liens for or arising out of or in connection with work or
labor done, services performed, or materials or appliances used or furnished for or in
connection with the Site or the Project. Developer further agrees to pay promptly and fully
discharge any and all claims on which any such lien may or could be based, and to save and
hold harmless District from any and all such liens, mortgages, judgments and claims of
liens and suits or other proceedings pertaining thereto.

ARTICLE 6
IMPROVEMENTS

Improvements. Title to all improvements made on the Site during the term of this Site
Lease shall vest in Developer until conveyance to the District at the end of the Facility
Lease’s Term pursuant to Section 7.1, 7.2 or 7.3 below.

SITE LEASE
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7.1

7.2

7.3

7.4

7.5

ARTICLE 7
TERM AND TERMINATION

Term. The term of this Site Lease shall commence as of May 27, 2009, and shall terminate
at 11:59 PM on the last day of the original Term of the Facilities Lease, whereupon all
improvements made on the Site during the term of this Site Lease shall vest in District,
notwithstanding the fact that the Facilities Lease may have been terminated earlier due to a
default of the District. Notwithstanding the foregoing, that if on the date scheduled for the
expiration or termination of this Site Lease the Tenant Improvement Payments, Lease
Payments and Additional Payments owing to Developer under the Facilities Lease have not
been fully paid to Developer by District, then the term of this Site Lease shall be extended
until the date upon which all such Tenant Improvement Payments, Lease Payments and
Additional Payments shall be fully paid, and Developer shall continue to have the right of
possession of the Site during such time period.

Termination Upon Purchase of Project. If the District exercises its option to purchase the
Project pursuant to the Facilities Lease, then this Site Lease shall terminate concurrently
with the close of escrow for District’s purchase of the Project.

Termination Due to Default by Developer. If Developer defaults under Section 9.2.1 of the
Facilities Lease, District shall give Developer a thirty (30) day notice to cure (“Notice to
Cure”). If Developer has failed to cure the default by the end of the thirty (30) days, or, in
the event of a default which will take longer to cure than thirty (30) days, and Developer
fails to commence to cure prior to the expiration of the period and diligently prosecute the
cure thereafter, then District may terminate the Site Lease and the Facilities Lease upon
seven (7) days’ written notice to Developer. If District terminates the Site Lease and the
Facilities Lease pursuant to this section, the Site and any improvements built upon the Site
shall vest in District, upon payment by District of any outstanding amounts owed to
Developer based upon the percentage of completion of the Project at the time of termination
of the Site Lease and Facilities Lease. If there is any credit owing to District by Developer
based upon the percentage of completion of the Project and sums received by Developer
from District by virtue of payments made for tenant improvements, Developer shall pay the
amount of such credit to District within thirty (30) days of District’s demand for payment.
In no event shall District be obligated to pay Developer any amount in excess of the sum set
forth above.”

Not Used.
Termination by District.

7.5.1 Notwithstanding anything to the contrary stated elsewhere in the Lease/Lease-Back
Documents, the District may terminate this Site Lease (i) for convenience at anytime (for
any reason or no reason at all) upon thirty (30) days’ prior written notice to Developer and
(11) immediately upon the occurrence of a Default hereunder by Developer. Upon any
termination of this Site Lease for convenience prior to the final completion of the Project
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8.1

8.2

pursuant to the Facilities Lease, the termination provisions set forth in the Facilities Lease
shall govern and control the rights and obligations of the parties, in connection with such
termination. Upon any termination of this Site Lease as a result of a Default by Developer
prior to the final completion of the Project, the termination provisions of the Facilities
Lease shall govern the rights and obligations of the parties in connection with such
termination. Upon any termination for convenience by the District or Default by
Developer after the final completion of the Project, then subject to the District’s offset and
withholding rights set forth in the Facilities Lease, its rights to indemnity under the
Lease/Lease-Back Documents, its right to damages resulting from, or to pursue its equitable
remedies arising from any Developer Default hereunder or Developer Default under any of
the other Lease/Lease-Back Documents, and its right to attorneys’ fees, costs and expenses
if it is the prevailing party in any dispute under the Lease/Lease-Back Documents, this Site
Lease shall terminate and the District shall pay to Developer all amounts payable under the
Lease/Lease-Back Documents (including any “Facilities Lease payments” payable under
the Facilities Lease and any “Project Purchase Price” payable under the Services
Agreement). Upon termination of this Site Lease for any reason, and in addition to any
other obligations of Developer in connection with any such termination set forth elsewhere
in the Lease/Lease-Back Documents, Developer shall be obligated to:

7.5.1.1 quit and, subject to the terms and provisions of 7.5.1.3 below, surrender the
Site in good order and condition, reasonable wear and tear excepted;

7.5.1.2 release or reconvey to the District any liens and encumbrances created or
caused by Developer or anyone claiming by, under or through Developer; and

7.5.1.3 Leave in place on the Site any and all improvements and structures existing
upon the Site at the time of the termination of this Site Lease (including, without
limitation, any improvements and structures constructed by Developer pursuant to
the Facilities Lease) and transfer and vest title thereto to the District in accordance
with the terms of Section 4.7 of the Facilities Lease.

7.5.2 1If the Facilities Lease is terminated pursuant to the provision therein, this Site Lease
shall immediately terminate concurrently therewith.

ARTICLE 8
MISCELLANEOUS

Binding Effect. This Site Lease shall inure to the benefit of and shall be binding upon the
District, Developer and their respective successors, transferees and assigns.

Severability. In the event any provision of this Site Lease shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof, unless elimination of such invalid
provision materially alters the rights and obligations embodied in this Site Lease or the
Facilities Lease.

SITE LEASE
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3.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

Amendments, Changes and Modifications.  This Site Lease may not be effectively
amended, changed, modified, or altered without the written agreement of both parties
hereto.

Execution in Counterparts. This Site Lease may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and
the same instrument.

Applicable Law. This Site Lease shall be governed by and construed in accordance with
the laws of the State of California. The parties further agree that any action or proceeding

- brought to enforce the terms and conditions of this Site Lease shall be maintained in Placer

County, California.

Recitals. The recitals set forth at the beginning of this Site Lease are hereby incorporated
herein by reference and each party stipulates and agrees that such recitals are true and
correct.

Captions. The captions or headings in this Site Lease are for convenience only and in no
way define, limit or describe the scope or intent of any provisions or sections of this Site
Lease.

Time of Essence. Time is of the essence of every portion of this Site Lease that specifies a
time for performance.

Remedies. The parties shall have any and all legal and equitable remedies available under
applicable California law, except that the District shall have no right to terminate this Site
Lease as a remedy for default by Developer or any assignee of Developer separate and apart
from a concurrent termination of the Facilities Lease due to a material breach by Developer
or its assignee. The remedies of the parties under this Site Lease are cumulative and shall
not exclude any other remedies to which either party may be lawfully entitled.

Notices. Any notice to either party shall be in writing and given by delivering the same to
such party in person or by sending it by nationally recognized overnight delivery service for
next business day delivery, such as Federal Express, or by mailing the same by certified
mail, return receipt requested, with postage fully prepaid, to the following addresses:

If to District:

Western Placer Unified School District
600 6™ Street, Fourth Floor

Lincoln, CA 95648

Attn: Cathy Allen

SITE LEASE
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With a copy to:

Heather Edwards

Girard & Edwards, Attorneys at Law
1121 L Street, Suite 510
Sacramento, CA 95814

If to Developer:

Seward L. Schreder

Seward L. Schreder Construction, Inc.
1855 Buenaventura Blvd.

Redding, CA 96001

Any party may change its mailing address at any time by giving written notice of such
change to the other party in the manner provided herein for notices. All notices under this
Site Lease shall be deemed given, received, made or communicated on the date personal
delivery is effected, or if mailed or sent by overnight delivery service, on the delivery date
or attempted delivery date shown on the return receipt or delivery record. No party shall
evade or refuse delivery of any notice.

8.11 Eminent Domain. In the event the whole or any part of the Site or the improvements
thereon is taken by eminent domain, the financial interest of Developer shall be recognized
and is hereby determined to be the amount of all Lease Payments and Additional Payments
then due or past due together with all remaining and succeeding installments of Lease
Payments and Additional Payments for the remainder of the original Term of the Facilities
Lease, as more fully stated in the Facilities Lease. The balance of the award, if any, shall be
paid to the District.

8.12 Indemnification by District. The District covenants and agrees to defend, indemnify and
hold Developer harmless from and against any and all losses, claims, suits, damages and
expenses (including reasonable attorneys’ fees and costs) arising out of any unforeseen or
unforeseeable condition of the Site, including but not limited to, all costs required to be
incurred by Developer as a result of any condition described in Section 4.4.9, whether or
not known to District; provided, however, that the District shall not be required to
indemnify Developer in the event that such liability or damage is caused by the negligent or
intentional act or omission of Developer.

8.13 Indemnification by Developer. Developer covenants and agrees to defend, indemnify and
hold District harmless from and against any and all losses, claims, suits, damages, and
expenses (including reasonable attorneys’ fees and costs) arising out of any unforeseen
condition of the Site if caused by Developer, including, but not limited to, all costs required
to be incurred by District as a result of any condition described in Section 4.4.9 if caused by
Developer, provided, however, that Developer shall not be required to indemnify the
District in the event such liability or damage is caused by the District. All liabilities under
this Site Lease on the part of Developer are solely liabilities of Developer, and District

SITE LEASE
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8.14

8.15

8.16

8.17

hereby releases each and every member, director, shareholder and officer of Developer of
and from any personal liability or individual liability under this Site Lease, provided,
however, that the District does not release any member, director, shareholder or officer of
Developer of and from personal or individual liability arising from such person’s intentional
act or intentional omission. Except as otherwise provided in this section, no member,
director, shareholder or officer of Developer shall at any time or under any circumstances
be individually or personally liable for anything done or omitted to be done by Developer
under this Site Lease.

Further Assurances and Corrective Instruments. To the extent permissible under California
law and as long as there are no additional costs to the District, the District agrees that it will
execute and deliver estoppel certificates, financing statements or other assurances as may be
reasonably necessary or requested by Developer to carry out assignments of this Site Lease
and the Facilities Lease, including without limitation, to perfect and continue any security
interests herein intended to be created or to correct any inadequate or incorrect description
of the Site being leased or intended to be leased.

Interpretation. It is agreed and acknowledged by the parties hereto that the provisions of its
Site Lease and its exhibits have been arrived at through negotiation, and that each of the
parties has had a full and fair opportunity to revise portions of this Site Lease and its
exhibits and to have such provisions reviewed by legal counsel. Therefore, the normal rule
of construction of documents that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this Site Lease and its exhibits.

Estoppel Certificates. Each party, within twenty (20) days after written notice from the
other party, shall execute, acknowledge and deliver to the other party in recordable form an
estoppel certificate certifying that this Site Lease is: (I) unmodified and in full force and
effect, or if there have been modifications, that the same is in full force and effect as
modified and stating the modifications; and (ii) stating whether or not the other party is in
default in the performance of any provision of this Site Lease, and if so, specifying each
such default of which the party may have knowledge. Each party shall only be required to
certify the foregoing information to the extent that such information is truthful and accurate.

Lender Protection. If District receives notice from Developer’s Lender (as defined below)
requesting a copy of any notice of default given to Developer under this Site Lease and
specifying the address for service thereof, then District shall deliver to such Lender,
concurrently with service thereon to Developer, any notice being given to Developer with
respect to any claim by District that Developer has committed a default or is otherwise in
non-compliance with the terms of this Site Lease. Following receipt of District’s notice, the
Lender shall have the right, but not the obligation, to cure or remedy, on behalf of
Developer, the default claimed or the areas of non-compliance set forth in the District’s
notice for a period of time equal to that time period provided for Developer to cure under
this Site Lease. The terms “Lender” and “Developer’s Lender” as used herein shall be
defined as any person or entity which holds a mortgage or deed of trust or an assignment or
other security interest in Developer’s right, title and interest as the tenant under this Site
Lease.

SITE LEASE
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8.18 Insurance. At all times during the term of this Site Lease, Developer, the Site and Project
shall be insured pursuant to, and in accordance with, the applicable terms and provisions of
Articles 5 and Exhibit E to the Facilities Lease (General Construction Provisions) to the
Facilities Lease.

8.19 Compliance With The Law. Developer covenants and agrees that Developer shall not use, -
or suffer or permit any person or persons to use, the Site or any part thereof, or any
improvements thereon, for any use or purpose in violation of the laws of the United States
of America, the State of California, or the ordinances, regulations or requirements of the
local municipal or county governing body or other lawful authorities having jurisdiction
over the Site or the Project, including, without limitation, any such laws, ordinances,
regulations or requirements relating to Hazardous Materials.

8.20  Other Provisions Of The Law. Each and every provisions of law and clause required to be
inserted shall be deemed to be inserted herein and the Site Lease or Facility Sublease shall
be read and enforced as though it were included herein, and if through mistake or otherwise
any such provision is not inserted or is not currently inserted, that upon application of either
party the contract shall forthwith be physically amended to make such insertion or
correction.

IN WITNESS WHEREOF, the parties hereto have executed this Site Lease by their authorized
officers as of the dates so indicated below.

DISTRICT:
Western Placer Unified School District,

a school district organized and existing under the laws
of the State of California

By: Date:

, Superintendent

DEVELOPER:

Seward L. Schreder Construction, Inc.
a California Corporation

By: Date:

Its:

SITE LEASE
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EXHIBIT A

The property is known as Lincoln High School and located at 790 J Street in Lincoln, California.
The campus is generally bordered by Nicolaus Road to the North and 5™ Street to the South. The

East and West borders fluctuate between “N” Street and “J” street. The projection location is
shown pictorially below:
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

SUBJECT:
2008-09 District Goals Final Report

A

AGENDAITEM AREA:
Information/Discussion

REQUESTED BY: ENCLOSURES:

Scott Leaman, Superintendent Yes

DEPARTMENT: FINANCIAL INPUT/SOURCE:
District office All sources

MEETING DATE: ROLL CALL REQUIRED:

June 2, 2009 No

BACKGROUND:

The final report will be presented to the board.

RECOMMENDATION:

Discuss 2008-09 management team goals.
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